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about those two witnesses who should be here.
" Thank you.
THE COURT: Thank you, Mr. williams.
MR. WILLIAMS: Thank you, sir.
THE .COURT: Mr. Ross, you may call your first witness.
SOLICTQR ROSS: Thank YOU, Your Honor .
The State calls Detective Jessie Laintz to the stand.
THE COURT: while he's coming up and being sworn, could
the lawyers come up here for just a minute?
You can go ahead and swear him fin.
CLERK: Yes, sir.
(WHEREUPON, a bénch conference was held out of the
hearing of the jury at this time.)
JESSIE LAINTZ, being first duly
sworn, testified as follows:
~CLERK: Once ybu're séated, state your full name
spelling your last. | |
WITNESS: My name is Jessie Lee Laintz. Last name is
spelled L-A-I-N-T-Z.
DIRECT EXAMINATION

BY SOLICITOR ROSS:

Q Morning, detective.
How are you?
A Morning, sir. Good.

Yourself?
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Jessie Laintz - Direct examination
by solicitor Ross

Q  I'm hanging in there.
You made the arrest in this case, is that right?
A" ves, sir, I did.
Q Now, before we get to how you made that arrest, can you

tell me what your present job duties are at-the sheriff's

"] Department?

A I'm a detective in the major crimes unit with Lexington
County Sheriff's office.
Q And why type of crimes do you investigate?

A 'Anything from domestic violence to-murder.

1qa °~ Now, were you in this position”on'May:29thg 20117 .

A-  No, sir, I was not. I was a master deputy assistant
supervisor of the Lexington COunty'SOUth region at that
time. |
Q And ‘how many people did you supervise?
A Four. 4
Q  And you said you supervised these folks over the south
region. - '

" what part of the county is that?
A South?reéion coVers'everything pretty much from Pelion
to West Columbia, keep on going down Edmond Highway, all the

way down to Swansee, down to that area.. It's the southern

| part of the county.

Q were you on duty on May 29th, 20117

A Yes, sir.
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Jessie Laintz - Direct examination
by Solicitor Ross

Q And did you respond to a incident call in this case?
A Yes, I responded to which is in.the
Horse's Neck area of Lexington County, southern part of the

county past Swansee. I responded there in reference to a

-trespassing call.

Q@  okay. and when you received this call what did you do
next? | | |

A Upon receiving thé call I checked our computer:
computer animated dispatch called our CAD system to 1odk at
ca11 hiétory at,that address. sSomething we usudlly do to
see what kind of history we have at that,addresé. -when I .‘
did so I reé1ized thaf,'on;May 20th, FTo still, another
depUty, put theﬁdefendant on trespass nptice at.

Road. ‘

Q So, that was just nine days before you made the arrest
in this case? ]

A  Yes, sir. ‘ |

Q  Okay. And what didAyou do next? -

A I reSpohded to the call. when I arrived on scene I
noticed a'white male who was. later identified as the
defendant standing to the left-hand side of the trailer. He
was standing there and appeared to be yelling through a
window or yelling at the trailer. I made contact with him,
and I asked him for his name and date of birth and he

provided that to me.
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Jessie Laintz - Direct examination
by Solicitor Ross

He gave you his name and date of birth?
Yes, sir.
And what was his name?

Jeffrey Dodd Thomas.

Lo r O P L

oOkay. And after he gave you his name, what did you do
at that ‘point? '

A At that point in time I asked him if he knowed he was
on trespass notice and he said he did, but that Ms. Hutto
had invited him to the residence.

Q And How did she invite him to the residence?

A via text message. |

Q ATl right. And did you search -- did you check those
text messages? ,

A Yes, at that point in time I asked him if I could see
his cell phohe and his identification to verify both what he
told me, about receiving the information via text message
and that his name and date of birth were'éorrect. At that
point in time the defendaht said it's over there in my
truck. He pointed towards a gfeen Ford Ranger that was
there. I asked him if I could go get his cell phone and his
wallet and he said I could.

Q  All right. And did you chéck the cell phone?

A I did.. I checked the cell phdhé, wenf thfough {t,‘énd
the only thing I could see was information, if I can refer

to my notes here, there was a couple text messages from that
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Jessie Laintz - Direct examination
by solicitor Ross

morning and it was ta1kiﬁg about someone's uncle and cuz.

Q Did you run the tag on the vehicle? ‘

A I did, sir. "

Q And who was it registered to?

A The vehicle tag was Robert, victor, Kilo, RVK 769, and
it came back to a 1994 Ford Ranger and was registered to the
defendant.

Q okay. And that's Jeffrey Dodd Thomas?

A Yes, sir. ’ . A

Q@ okay. So, you ran the tag, checked the cell phone,
what happened next? |

A At that point in time I put him in a pair of handcuffs

| and put him in the rear of my patrol vehicle, and I went and

talked to Ms. Hutto.
Q@  Okay. ,And:after talking to Ms. Hutto did you place the
defendantbunder arrest? |
A I did, for trespassing.
Q And what did you do with that vehicle at fhat point?
A At that point in time I -- the vehicle could not stay
there upon request of the landowner. | |
' MR. WILLIAMS: Objectioh, Your Honor. Hearsay.
~THE COURT: Yes, sir.
Q  Without getting into anything Ms. Hutto said---
THE COURT: Sustained.
Q wi thout getting into anything Ms. Hutto told you, did
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Jessie Laintz - Direct examination
by Solicitor Ross

you tow the vehicle at that point?

A Yes, sir. '

Q okay.  And prior to\toWing the vehicle, did you
inventory the vehicle? '

A Yes, sir.

Q okay. Wwhat did you find in the inventory?

A During the inventory, if I can refer to my notes on
this, when I started inventorying the vehicle I found a,
approximate1y 1-inch by inch and a half Altoids container of
breath mints, and when I opened it up there was four clear’
baggies 1n>there, Two of them were tied off and two were
not. -Two had a white crystal Tike substance in them. Two
had a residue of a white crystal Tike substarnce.

Q Let me interrupt you there.

A Yes, sir.

Q  The Altoids can, where exactly in the vehicle was it
found? | | |

A It was approximately 5-inches away from the defendant's
wallet. |

Q And where was'the Altoids can and the wallet in the
vehicle? |

A It was sitting on a pile of clothing in the passenger
seat.

Q Okay. Continue with what you were saying.

A - When -- I continued to inventory the vehicle. I end up
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Jessie Laintz - Direct examination
by Solicitor Ross

finding a large container of salt, 3-foot of clear tubing
and both those items were on the passenger seat floor, two
Lithium batteries in the center console of the pickup truck,
a box of sudogest with ten p111s that were underneath the
dfiver's seat, a Napa starter fluid spray can that had a
hole in the bottom of it that was in the truck bed itself.
There was a blue backpack that was located in. the back
seating area. It was an extended cab pickup truck. There
Was a blue backpack that was Tocated back there. 1In the
backpack, in the backpack I found coffee filters, a digital
scale, and some papers.

Q A what kind of scale?

A Digital.

Q  Okay. ) ,

A Also during the inventory I found a rp11édlup cigarette
pack inside a tool box that was in. the back seating area,
and it has several unknown pills 1in 1it, and then also three
unknoWn pills were found in an Ibuprofen bottle that was
right in the cubbyho1e of the driver's door.

Q Okay. Once you found all these 1tems, did you f1e1d
test what was in the Altoids tin can?

A Another deputy arrived. on scene and he field tested it.
Q And who was that?

A Master Deputy McCaw.

Q Okay. And what did you do w1th all these items that
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Jessie Laintz - Direct examination
by solicitor Ross

you seized from the vehicle?
A A1l the seized items were turned over to our narcqtic's
officer that responded to the scene, Hazewinkel.
Q Okay. Wwhat was that name?
A Sergeant Hazewinkel.
Q \Bkay. And how Tong did it take for him to get there?
A Quite a while. I'm gonna say at least 45 minutes.

(WHEREUPON, sixteen photographs were marked as State's
Exhibit Nos. 1 through 16 for identification purposes only
“at this time.) V_
Q okay. Detective, I'm gonna hand you some photographs:
marked as State's Exhibit Nos. 1 through 10. If you cduid
please review these photographs.
A (witness complies.)
Q Do these photographs accurately reflect what you saw at
the incident location at " on May 29th, 20117
A Yes, sir. ' i

SOLICITOR ROSS: Your Honor, at this tihe we'd offer
state's 1 through 10 into evidence. | _

| MR. WILLIAMS: Your Honor, there are several of Fhose
pictures which we would object to coming in at this time
because--- '
" THE COURT: Hand them.éQér._
Yes, sir. '

MR. WILLIAMS: The person who allegedly found these
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Jessie Laintz - Direct examination
by Ssolicitor Ross

items has not testified. These appear to be pictures that
were taken I guess after all the police officers had come by
there, and I don't know exactly what this other officer’'s
gonna testify to yet in regards to whether he found these
items or not. _ _

THE COURT: A1l right. You want to lay a little bit
more foundation? ‘

Do you know what numbers you're objecting to---

MR. WILLIAMS: Yes, sir.

"THE COURT: - ---please? ’

MR. WILLIAMS: .Yes, sir, it's my understanding therefs
another officer who found these items which allegedly are.
drugs. So, anything that looks Tike---

 THE COURT: Is he coming?

SOLICTOR ROSS: Yeah, right over there. '
‘ THE COURT: well, you offer them -- which ones,
Mr. williams, do you object to at this time?
| MR. WILLIAMS: I'11 put the ones on the right which I
would object to, Your Honor, till after there's a proper
foundation. These are okay, Your Honor, and these are the
ones that I would object to.

THE.COURT: A1l right.

(WHEREUPON, a bench conference was held out of the
hearing of the jury at this time.)

THE COURT: The objection's overruled.
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Jessie Laintz - Direct examination
by Solicitor Ross

okay. o
(WHEREUPON, State's Exhibit Nos. 1 through 10 were
received into evidence at this time.)
" SOLICTOR ROSS:. Your Honor, I'd ask to publish items,
Exhibits 1 through 10.
THE COURT: How are yGU‘going to do that?
SOLICITOR ROSS: On the projector.
THE COURT: oOn the projector.

All right.‘ Mr. wi11iahs,'make sure the record's clear,

|.can you pull out those phofograbhs again ahd-give me the

numbers of the ones at this time so I can -- that will be |

‘noted for the record.

MR. WILLIAMS: Yes, sir, the items fhat we would object

| to at this point in time, Your Honor, would be Items 5, 6,

7, 8, 9, 10, and we have one item which has not been marked

-as’ an exhibit, Your Honor.

THE COURT: oOkay. That's not an issue right now,
right? - o |
‘ MR. WILLIAMS: T assume it's not béing offered into
evidence. g‘ ' ”

THE COURT: oOkay. Your objection is noted and it's
pverfﬁled, | _ k
Q Detective, I'm Qonné give you a laser pofﬁter aS we
talk about these photographs. IF you need to point to

anything feel free to use that.
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Jessie Laintz - Direct examination
by solicitor Ross . ,

All rightt This is state's No. 1.

Can you tell me what,that's a photograph of, Detective
Laintz? | | ‘ i ,
A That's the mailbox of the residence. 1It's a little.
hard to see 1it, but‘right there jt says 150.
Q okay. And this is No. 2.

1A That is the front of the residence as we're standing

from the road.

: Q And where was the defendant stand1ng when you f1rst

’ \
3

1A Right about there He's actually on the other side.

We can ca11 it the number two s1de, but I'11 call it the

left side. _He was actua]]y pretty much r1ght there 1n that

| corner.. vThere s a little t1ny bathroom w1ndow about yea big

' he was ta1k1ng to through

Q And th1s 1s No. 3.
A. . That's the same corner he was s1tt1ng on right there

That's the veh1c1e and that's actually my patrol veh1c1e

4That s the green Ford Ranger r1ght there

Q Okay. And that's what he pointed to as what was his

car?

A Yes, sir.

And that's where you seized all those items from?

Q
A Yes, sir.
Q

Okay. Now there's a second car right there.
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Jessie Laintz - Direct examination
by Solicitor Ross

whose vehicle is that?

I believe that's Sergeant Hazewinkel.
And he's a narcotics officer?

Yes, sir.

okay. And this is State's No. 4.

> O r O P

That, that's a picture of the rear of the vehicle with

the Tlicense tag.'

Q Okay. And now we've got No. 5.

A Where the Ibuprofen bottle is located on the top of the

cubby hole in the door. 1It's that cubby hole right there.

It's that--- | o

Q okay. Now, there appears to be some trash right here.
Can you describe, I guess'for lack of a better term,

the cleanliness of that vehicle?

A An absolute mess.

Q okay. .

A Clothes everywhere, trash everywhere. The clothes in

the driver's seat were actually piled so high in the foot

area where, where you put your feet if you're sitting in the

passenger seat was nearly completely full with trash. |

Q Okay.

A - The bottom part of the dash.
Q AAnd on those clothes, again, that's where you found the

wallet and the Altoids can?

A Yes, sir.

78
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Jessie Laintz - Direct examination
by solicitor Ross

Q Okay. This is No. 6.

A That's the rear cargo area. The -- I said it was an
extended cab. That's actually the front driver's seat
that's leaned forward now énd that's the back area. You can
see there's a lot of clothing and other qitems just scattered
throughout. .

Q FinaTTy, No. 7, what do we have here? » |

A That's the Altoids container right there,'and those are
the four bags, the two with the residue and the two that

were tied off that actually have the white crystal substance

'still in them.

Q Now, what are thése sitting on?
What 1s’fhis'structure here? .
A That is the hood of the vehicle. ’
Q  Okay. And"te11 me, what is this item that I'm pointing
at with my laser pointer, this item. '
A I believe that's the field test kit that Master Deputy
McCaw used. ‘ - |
Q ,A‘okay. And you have your Altoids can right here?
A Yes, sir. |

- .
8 1'd Tike to show you.

Q A1l right. 1I've got No.
A once again, it's a little hard to see. That's the,
that's the_go1d cigarette pack that was located in the tool
box and down in there there's white pills.

Q@ = okay. And I'm gonna hand you what has not yet been
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Jessie Laintz - Direct examination
by solicitor Ross

marked and 1'd 1ike to mark it for ID purposes.
(WHEREUPON, a photograph was marked:as State's Exhibit
No. 17 for identification purposes only at this time.)
MR. WILLIAMS: Same objection as to No. 17 whichis now
marked. ‘ '
THE COURT: Seventeen, is that right?
SOLICTOR ROSS: Yes, Your Honor.
THE COURT: oOkay. |
Q  Tell me what this is a photograph of.

" THE COURT: Ask him First -- okay. Go ahead. |
A That's a photograph of the cigarette container that
that's same cigarette. | i ' |
Q okay. Does this accurately reflect how that cigarette
container appeared when you seized it that day?

A Yes, sir. | o

'SOLICITOR ROSS: Your Hoh9r, at this time I'd move this
one into evidence. ' ' |

JTHE COURT: Yes, sir, Mr. w1111ams{

MR. WILLIAMS: Your Honor, I withdraw that objection as
to 17. |

THE COURT: oOkay.

(WHEREUPON; State's Exhibit No. 17 was received iqto
evidence at this tihé.) L | R '
Q Could you tell the jury again what this is a photograph

of?

80
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Jessie Laintz - Direct exam1nat1on
by solicitor Ross

A That's the cigarette container pouch, I'm not sure what
you want to call it, that's 1ocated in the too1 box in the
back seat area of the truck; .The picture before that that
had. the pills in the bottom of it, they're actually located
right about there.
Q@ oOkay. And this one, it may be hard to see on the
projector, ‘but it's State's No. 9.

Ccan you tell the jury what that's a photograph of?
A Right there's an opening up, an open1ng of the backpack
and that's wherelthe coffee;fi1ter's at. That was the blue
backpack that was located in the back seating area of the
pickup truck. . |
Q Okay; what else was in that backpack?

A A digital scale and some papers.

1Q Okay. Now State's No. 10.

what 1s th1s a photograph of?
A That' s that tamper evident bag that we have to use to ‘

put into evidence, and right there you can kind. of see the

| outline of it. That is the Altoids box. That's a picture

of me showing that it was -sealed.
Q Okay. Like to get into the}chain of custody of.these
items seized, Détective Laintz. :First Ifd Tike to staht
with the Altoids tin can.

what did you do with that tin can once you seized 1t

from the seat?
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Jessie Laintz - Direct examination
by Solicitor Ross

A When T seized it it went into a little grocery bag,
Tike a 1ittle paper bag that we have, and it went into the
trunk of my vehicle. - |

Q Before you seized it, before you placed it into that
paper bag or bag that you mentioned, did somebody field test

the contents?

A Yes, Master Deputy McCaw did.

Q@ And did you witness him field test it?
A vYes, sir, I did. '
Q@ okay. And from the point that you seized the Altoids
tin can to the point that you placed it in the back of your
patrol vehicle, was that, the can and the contents in the
can, was it in your care, custody, and control the whole
time? ‘
A Yes, sir. ‘ - ~
Q Did you alter or maniph1ate what was in that can at any
point in time? | |
A No, sir, I did not. 7
Q Did anybody else alter or manipuTate what was in the .
can? : o
A ‘Except Master Deputy McCaw taking a‘sma1] sample out of
it. | |
Q. Did he add anything to it?

NO. -
Q other than the sample, did he take anything-away?
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Jessie Laintz - Direct examination
by solicitor Ross

No, sir.

A
Q Did you add anything to it?
A No.

Q okay. And once you placed the tin can in the back of
your patrol vehicle, what did you do with it?

A At that point in time I transported the defendant_dp to
the jail, went to our sally port, dropped him off in the
jail for the booking process, left the jail and went to ouﬁ
evidence room and placed the items, items into evidence.

Q Are you familiar with what a B.E.S.T. Kit is?

A .Yes, sir. . | _

Q Please tell the jury what’you'ré talking about there.

A A B.E.S.T. Kit is -- it's a manila envelope that we
have to fill out and there's paperwork inside of it with one

of those tamper evident bags that's showing up. there, and it

haslthewpaperwork and everything that you have to fill out

to get the items tested, and it has a trackfngAnumber that's

lon the outside of the envelope, and it's also on the tamper

evident bag, and it's just a trail to show you who has
custody of the items while it's being tested;'

Q whén_you say tamper evident, what do you mean by that?
A If somebody tries to open it, it's a real sticky
substance, if someone tries‘to open 1it, it éhows that
someone tried to, tried to mess with it.

Q And you mentioned a tracking number.
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Is that unique to every B.E.S.T. Kit?
A vYes. |
Q And is the purpose to identify what you seized as
actually what is ultimately tested in a case?
A Yes. ‘}
Q okay. Do you have the B.E.S.T. Kit with you?

A I do.

SOLICITOR ROSS: Your Honor, at this point I'd ask that

the witness be allowed to step down and demonstrate this
process of sealing a B.E.S.T. Kit and placing it into
evidence. | _ -
" THE COURT! ATT right. Any objection?

'MR. WILLIAMS: 'No, Your Honor. |

THE COURT: A1l right. Step dowh and keep your,'keep
your voice up for the court reporter's benefit and the
jury's benefit. .

(witness comes down from the stand.) ;

WITNESS: ‘Yes, sir.

where would you 1ike me to go, Mr. ROSS?
Q Right here please.
A This is the‘B.E.S.T. Kit right here. The is the one
that 1 actually g5t from evidence. Here's the tréckihg
number right here. That's the number that coincides with.
this tamper evident‘bag. It's the same number that's up

here, and the same number that's down here. So, it's this
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Jessie Laintz - Direct examination
by solicitor Ross

kind of tracking system. |

Here's the tamper evident bag. This is what you .
actually put the evidence in, the item that you want to get
tested. You actually put it in this. Here are the forms
that you have to fill out. set this down real quick. '
Here's the form that you have to fill out.

This is just Sheriff's, sheriff's Depértment Tab
request form. It's -- the top information is who, what,
when, what the caée number is, where we gét it frpm, who we
get it from, and who's our victim.

This next part down here is what we want done with it.
It has anything from latent fingerpfint, shoe impressions
all the way over to drug analysis .other thah‘mafijuana, and
then we have a description of the area of what you would
fill out, what item you want to be tested, and say, for
example, we have an item that field test positive for
methamphetaminés, we'd say white crystal ]iké substance
consistent with that of methamphetamines.

At that point in time thfs form is completed, and thén
we have to fill out this form, and this is what we call é
Form B, Rule 6. I don't know if that hés anything
-important, but that's'what we call it. Up at the top .
there's a control number. That's the same number that was
on that bag and the same number that's on that envelope.

Put that control number here.
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Jessie Laintz - Direct examination
by solicitor Ross

It says I certify that name, I put my name there, am
employed with, and it's the name of the agency, Lexihgton
County Sheriff's Department, and that on this date and this

time, this date and this year, I seized from, whoever we-

| took the items from, consistent to, was subject to a

warrant, unlawful arrest, otherwise, how we got the items in
our possession pretty much, and at or near the place to be
searched, where you got the items from. '

And, once again, you described it, and then you sign
down here saying that yes, I was the one that took this and
I am the one that's putting it in here. After this, they're
several other forms that are in here. Those are for the
peob]e that come after me to fil1 out the forms for the
chain of custody. So, that's all that we have to do with

these forms.

For the evidence, tamper evident bag -- you want me to
go ahead? |
Q  Please.

A vou fill this, this top portion out right here. It
says person sealing the envelope, which would be myself, the
date you did it, and the contents. Wwe'll say one Altoids

container with four clear crystal bags in it, and then your

‘control number. You keep this for yourself for your

tracking.

Q So, that's your receipt?
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Jessie Laintz - Direct examination
by solicitor Ross

A Yes, sir.
Q okay. o
A - You would take your item in here -- I'm sorry. Let me

just -- you fill out this top portion right here. It has
agency, date, seal, case number, and persons -- print the
name of who's sealing the bag, and a signature of the person
that's sealing the bag. At that point in time you put your
items in here and make sure all your items. are in there.
There's a little clear 1like foam that's right here. You

move that off, and you f01d‘this down, and you want to get

1it across here, and now the bag is sealed.

Q So, if I were to try and tamper with the contents of
this bag, at this point, would it be evident?

A Yes, it -- actua]]yvthe words come across here. I'm
sorry. Somethihg comes across here and says it's been

tampered with..

~

Q Ookay. Thank you. If you could, please have a seat.
A (Witness returns to the stand.)
Q so, you had a B.E.S.T. Kit in this case against Mr.
Thomas, as you mentioned, a number.

What was the number of fhe B.E.S.T. Kit used in this
particular case?
A B.E.S.T. Kit's.Number was C,ias in Charlie, 014827.
Q Okay. And where did yoﬁ seal the B.E.S.T. Kit?

A In the evidence room.
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Jessie Laintz - Direct examination '
by Solicitor Ross

Q ATl h‘ght. And what did you do with the B.E.S.T. Kit
after you sealed it? '

A I placed the evidence into Locker Number 9. In our
evidence room we have a wall of lockers of all different
sizes.‘ Put the item in there and there's a little push
button on it kind of like you go to an’ amusement park, those

kinds -- the ones you'get a special key for except we don't

get a key. You shut it and push the push button and it's

Tocked.
Q Okay. And at the poiht you placed it in that Tocker,
from the point you seized'the'drugs to the point you pTaced
it in the Tocker, were- they fn‘youﬁ care, custody, and
control the whole time?
A Yes, sir. ‘ o
Q And they'fe in the same condition from the point of
seizure to the point you placed them in that locked Tocker?
A: Except for the small sample fhat was taken out for the
field test, yes.
Q okay. Did you ever come into possession of that
B.E.S.T. Kit again? |
A NO.
Q okay. Let me talk about the other items that were
seized from the vehicle. - - ‘

what did you do with them?

A When Sergeant Hazewinkel arrived on scene the items
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e Laintz - Direct examination

by Solicitor Ross

turned over to him.

Okay.A And were they in the same condition when you

turned them over to Sergeant Hazewinkel as when you seized

from the vehicle? .

Yes, sir:

Did you possess them the whole time?

until I.gave them to him, yes, sir.

Did-you alter ér manipulate these items in anyway?

No, sir.

. okay. Is Jeffrey Dodd Thomas in Court today?

Yes, sir.

Could yoﬁ point him out for me please?

(witness points.)

what type of shirt is he wearing?

Blue and.white horizontal stripe.

He's sitting there next to Mr. williams?

Yes, sir.

SOLICITOR ROSS:  Your Honor, let the record reflect

Detective Laintz is 1dent1fied the defendant in this

No further questions for this witnhess. Please answer

any questions Mr. williams may have.

THE COURT: Mr. williams.

MR. WILLIAMS: May it please the Court.

CROSS-EXAMINATION
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Jessie Laintz - Cross-examination
by Mr. williams

BY MR. WILLTAMS:

Q officer, when you arrived at I think it's

, you said that's in the south region, is that correct?
A Yés, sir. |
Q And when you refer to the south region, I guess for
persons who don't always understand what the south region
is, what towns are near the south region?
A In the south region we have Dixianna, which is kind of
west Co1uhbia; Cayce just a little bit, pelion, SWansee, a
1ittle part of Red Bank, and Gaston.'
Q A1]Vright. But the area you went to is not in any
municipal town,.is'that correct? 'g
A It is not. ‘ '
Q It's in the couhty area?
A Yes, sir. »

Q A1l right, sir. when you arrived there, I think you've

‘already testified that you found my client who was on the

side of the tra11er or the mobile home?

A Yes, sir.

Q And it -- when you got up close to him was, was there
any ev1dence of 1ntox1cat1on or use of drugs or anyth1ng
like that?- '
A- No, sir.
Q  All right, sir. And did you -- did you go inside the

mobile home to talk to the occupants who were in the mobile
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Jessie Laintz - Cross-examination
by Mr. williams

home? ‘

A No, I did not go inside the mobile home.

Q pid the occupants inside the mobile home come out?
A No.

Q Did anyone -- okay. Did any other officer follow-up

with who the occupants were inside the mobile home to your -

knowledge?
A No. o
Q So, you don't know how many occUpants were inside the

mobile home because you d1dn t go 1ns1de7

A No, I talked to one white fema]e through the window and
that was all. } '

Q gkd, to your knowledge, no one went inside the mobiTe
home to see who all was in ;Here?

A No.

Q Now, as I understand it, the truck which we were
looking at, and excuse my color vision problems, the color
was, that we saw onlthe truck on the picture, was ftlb1ue or
green? |

A Green. |

Q okay. So, if it appears blue on sometimes it's l
actually green is just how it kind of looks?

A Yes, sir. -

Q "It's a green truck?

A Yes, sir.
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Jessie Laintz - Cross-examination
by Mr. williams

Q So, the truck that we saw was indeed Jeffrey Dodd
ThoMas' truck?
A He said it was, yes, sir.
Q A1l right. Now, as I understand it, you opened up the:
truck door? |
It was not Tlocked, corrétt?
A I went to the driver's door that was: unlocked, yes.
Q okay. You opened it up and seated on the top of

clothing in the paSsehger seat, on top of clothing was the

| Altoids can and his wallet?

A Yes, sir. ‘ |

Q Now, did you open up the Altoids can at that point in
time?

A After he was placed under arrest and I was 1nventory1ng

the vehicle, that's when it ‘was opened.

1Q Did you take the Altoids can from the truck w1th you

when you came back to talk to Mr. Thomas?

A No, I didn’ t even see the Altoids at that point in
time. ‘

Q But it was on top of the clothing?

A It was. There was a lot of items that were there

Q But it was on top of the c1oth1ng?
There was nothing to obstruct its view, was there?
A No, when I went back there, no, there was not.

Q And when you were doing an inventory of +items -- you're
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Jessie Laintz - Cross-examination
by Mr. williams

required to do an inventory of items if the person that you
have arrested or if you arrest someone, and if there's no
one there with the vehicle, is that correct, according to
your policy and procedures? , |

A ves, sir, if it's gonna be left unattended.

Q If it's gonna be left unattended?

A Yes.

Q And, in this particular case, that's why you seized

| this particular vehicle because it was gonna be Tleft

unattended? .
There was nobody there at the truck with Mr. Thomas at
the time was there?

A No, there was not.

Q  Now, at what -- you -- when you arrested him, you

p1aced h1m in the back of your patro1 car, s that correct?
A “He was deta1ned at the point 1in t1me he was in the back
of my patro] car. I wanted to talk to the victim in the
situation first. At that point in time he was not under
arrest. » ;

Q Then you subsequently arrested him?

A Yes, sir. |

Q You put him in the patro]lcer, your patrol car?

A uh-huh. (Affirmative). ‘

Q And, at this time, was anybody else on the scene

besides you and at Teast one 1ady that we know of who was
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Jessie Laintz - Cross-examination
by Mr. williams

inside the trailer, that you're aware of, and my client?

A That's all I know of.

Q All right. And is it at that point~1n stage, point in
time, is that when you started 1nventorying the vehicle?

A After I talked to Ms. Hutto I Tet the defendant know
that he was under arrest for trespassing---

Q Okay.

A ---and that's when I started inventorying the vehicle.
Q A1l right. At what point in time did any other officer
show up on the scene?

A Deputy McCaw showed up after I found the Altoids
container. I can not give you a time lapse. I can not
recall how long it was. : ' °

Q - A1l right. so, you had found an Altoids container
which was on the top of the clothing?

A Yes, sir. ' ’

1q And with that, that Altoids can, what did you do when

you found it?

A Opened it up, looked at it. At that point in time I
believe I set it back down in theudriver's seat and got my
radio and called Master‘Deputy McCaw, asked him to respond,
and waited for him and started to inventory the rest of the
veh1c1e then. -

Q Okay So, the f1rst bit of 1nventory you did, you
found the Altoids can, first thing off, that's why you
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Jessie Laintz - Cross-examination
by Mr. williams

called Mccaw to come there and help you inventory it?

A Yes, sir.

Q Now, you didn't inventory everything in the vehicle,
did you? A |
A NO.

Q Does your policy and procedures state that you're

suppose to not inventory everything?

A It does not say we're not‘suppose to inventory
everything. |

Q And when you secured this Altoids can, what did you do
with it? | |

A - Opened it up, looked at the contents, and I put it on
the hood of the vehicle.

Q okay. And then from the hood of the vehicle you took a
picture 6f it on the hood of the vehic1§?

A Yes, sir.

Q  Then from -- after taking a picture of it you took it

to -- you put 1t in a bag and then you took it to the
evidence room at the Lexington County Sher1ff S Department7
A Essentially, yes.

Q Did you ask a -- you would be the arresting officer 1in
this case, is that correct?

A Yes, sir.

Q So, it's your case file?

"You're in charge-of everything that happens on it?
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Jessie Laintz - Cross-examination
by Mr. williams

A Yes, sir.

Q At any point in time did you ask anyone to do
fingerprint analysis to reveal who touched that Altoids can
or who had placed that Altoids can in the truck?

A No, sir, I did not. '

Q A1l right, sir. Now, we've got Officer McCaw who is at
the scene at this point in time when you were inventorying
the vehicle, you and.he, and I assume you both are
inventorying thé vehicle and you got my client seated in the
back seat of this, of a, of é patro1 car?:

A The majority of the inventory was done before Master .
Deputy McCaw arrived on the scene. ‘

Q 'Okay. So, so, there wouldn't have been anybody else
there to inventory except you until McCaw gets there, is -
that right?

Yes, sir.

ASo,‘he didn't really inventory the, the items?

NO.

'So, it's just you and my client there?

Yes, sir.

o0 rr O r O r

And when you 1nventory these items, I think you've
referred to several items, which, in your mind, are of some
importance, salt container? o

A | Yes, sir.

Q Three foot of plastic pipe?
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Jessie Laintz - Cross-examination
by Mr. williams

A Plastic tubing, yes, sir.

Plastic tubing.

o

cigarette pouch?
Yes, sir.
starter fluid?

Yes, sir.

o r» O »r

of all the items that you, that you 've Tisted that you
thought were of some. importance, did you fingerprint any of
those items? '

AI No, sir, I did not.

Q | Now, you p1a¢ed some 1Mpbrténce on the fact that there
was some Sudafed which was found in the truck, 1is that
correct? |

A . Yes, sir..

Q Exdct1y how many pills of sudafed were found in the
truck? | |

A Ten pills that were inside that box.

Q. Now, are you knowledgeable in regards to the total
amount of Sudafed that is sold in a box of sudafed?

A No, I would say that that was the total number of
sudafed pills that were used for that box. ,

Q Are you say1ng that the box conta1ned ten pills and
that's, that's in that box? o

A At least. I would have to look at the box and seé how .

many it was sold with, but --.
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Jessie Laintz ~ Cross-examination
by Mr. williams

Q But the box, if the box is introduced into evidence,
will have the 1ist of the number of pills that were in the
box?

A "I'm sure it would, yes, sir.

Q Wwas there any indication on the box to indicate to you

that that particular pills were illegal in anyway to =

purchase?
A No, they're not.
Q Have you ever taken sudafed? ‘
A I have.
Q Did'ﬁt help your cold?
1A Yes, it did.
Q  Are you aware of any pharmacy which is, in wﬁich.you

understand it to be illegal to sell Sudafed?

A No.

Q But there was no fingerprint analysis done of this
sudafed, correct?

A There was not.

1a of the piping, plastic pipe?

A was not, no. o

Q  Now, this blue bag which you said that you found in the
trunk or it was in the bed of the truck, is that correct?
A The blue bag was in the back cargo area, thé’extehded
cab portion of the truck. I'm gonna call it the back seat.

Q A1l right. And I think you said there was cigarette,
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Jessie Laintz - Cross-examination
by Mr. williams

there was coffee filters in there?

A Yes, sir. | |

Q Did you fingerprint, did you fingerprint anything that
was in the bag? |

A I did not.

Q was there anything in the blue bag which had my

‘client's name on 1it?

A At that point in time I did not know, but apparently
later I was told there was.

Q You were told there was?

Yes, sir.

But you didn't see anything; did you?

.NO,'I saw papers.' That's. what I saw.

o > o »

And was there anything -- well, let me ask you this.
were any of the items which you thought were of some
importance, was there anything illegal in the possession of

any of these items?

1A Besides the methamphetamine, the white crystal Tike

substance that tested presumptively positive for
methamphetamine---

Q  Yes.

A . ===Nno.

Q So, they're items which you every, anybody could
purchase? ‘ ‘

A Yes.
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by Mr. williams

35

1 coffee filters aren't illegal, are they?
2 They're not.
31Q Unless Keurig makes them illegal.
4 so, there's absolutely nothing illegal about any item
5 | that you found other than you said you found some plastic
6 |items which tested, or I'm sorry, some items in a p1ést1c
7 | bag which tested positive for methamphetamine?
8F I assume, at some point in time, somebody's gonna come
9 |in here and testify to that?’ |
10 | A Yes, sir.
11 |Q Okay. Now -- and you did no fingerprint aha]ysis?‘
12 |A  'No, sir.
13 |Q You don't know who a11'siin the trailer?
14 [ A No.
15 |Q Do you plan onﬁca11ing one woman who was at the trailer
16 [ to come and testify? ‘
‘17 SOLICTOR ROSS? Objeétion, Your Honor. He's not :
18 | calling the case. | |
:19 THE COURT: A1l right. 1In that form it's sustained.
20 |Q Do you anticipate the Tady who was in the trailer
21 | coming to testify today?
22 |A I do not know.
23 |Q  Did you perform -- the pTastic tubing which you found,
24 | describe to the Ea;;-@hat this plastic tubing looks Tike.
25 | A It's about 3-foot of plastic tubing. It's a straw
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Jessie Laintz - Cross-examination
by Mr. williams

that's really thick plastic, a straw that is thicker plastic :
then the plastic tubing you get from Ace Hardware or

anywhere 1like that. .
Q Did you, did you perform any test or did you ask that

any test be performed on the inside of that plastic tubing

to verify whether or not it had been used for. any type of
foreign substance?

A No, I did not.

lao = Dpid it appear to you to have been used for any foreign
substance? ‘ | o
A Tt did not. ’ |
1Q So, you didn't sme11zanything 6n this tubing?' .
A I don't think. I don't recall sme11ing it.
Q You said you fodnd some Ibuprofen 1in the truck?
A It was an Ibuprofen bottTe.
Q Ibuprofen bottle? |
A Yes, sir. , o
Q and did you seize that? .
A Iiturned it over to Sergeant Hazewinké].: .
Q Do you take Ibuprofen?
A I do. | »
Q Do you have to get a prescription to get Ibuprofen?
A NO. '
Q And you, you didn't smell any strong‘odors coming from

the truck when‘you went over there and you were searching
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by Mr. williams

37

1 | through it, did you?
2 |A when I was doing an inventory I did not.
31Q So, there was no odor of any -- now, have you ever been
4 |around a, a working meth lab or a meth processing area?
5 |A Yes, I have. . ,
6 |q what is the most distinguished thing about that?’
7 |A The smell of Ether.
8 Q And you dién't sme11 anything in the truck?
9la No. | L
10 MR. WILLIAMS: That's all the questions I have, Your
11 | Honor. | | |
12 THE COURT: Redirect?
13 SOLICTOR ROSS: Yes, Your Honor.
- 14 | REDIRECT EXAMINATION
15 | BY_SOLICITOR ROSS:
16 | Q sudafed's not illegal, but is it used to make
17 | methamphetamine? ' |
18 | A Yes, sir. .
19 |qQ = Ether is not %11ega1, butris it used to make
20 | methamphetamine? |
21 | A Yes, sir.
22 |a. And Ether is contained in starter fluid cans, is that
23 | right? '
24 | A yYes, sir. o S
25 |Q To your know1edgé; is tubing used to make
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Jessie Laintz - Redirect examination
by solicitor Ross

methamphetamine?
A Yes.
Q To your knowledge, is coffee or are coffee filters used
to make methamphetamine?
A Yes.
Q To your knowledge, are Lithium batteries used to make
methamphetamine? |
Yes, sir.
Are any of these problems, products illegal to possess?

No, they are not.

It is.

A
Q
A
1Q But is it legal to make methamphetamine?
A
Q

Mr. williams talked about getting fingerprinté off of
these items. . . ’

could you tell the jury why you did not do fhat? :
A Didn't get fingerprints off the items because there was
Tocated inside a truck where the defendant said it was his
vehicle. They were in there the éntire tiﬁé. I had eyes on
the vehicle the entire time T was there. .The only time I
might not havé is when I talked to our victim for
approximately a minute. oOther than that I was nekt to or by
the vehicle the entire time, and at that point in time there
was no reason to do fingerprints. | |
Q You talked about that blue book bag.

You said there were some papers in that blue book bag,
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Jessie_Lqintz - Redirect examination
by Solicitor Ross

39

1 |is that right?
2 |A There were.
-3 1aq Did you put those papers in there?
4laA  No, I did not. |
51Q Did Deputy McCaw put those papers in there?
6 |A No; sir, he did not. » ‘
7 Q | Did Sergeant Hazewinkel put ‘those papers in there?
8 |a No, sir, he did not. -
9 1a. okay Now, you obta1ned a warrant for possess1on of
10 methamphetam1ne is that right? r
11 |A"  Yes, strﬁ ' | ‘ , _
12 iQ who obtained the‘Warkanté for the'tontnp11éd substantes
13 | and the manufacturing charge7 -
14 |a Sergeant Hazewinkel did.
715 Q Okay. So; you weren't in charge of those two crimes
.16 | that are being!pnosecuted tqday,~i%ftnat right?
17 [A  No, siry ' SR
' 18t Q Can you te11 about the demeanor of the defendant when
19 you ‘placed him in’ that patro1 vehicle? -
20 A very unruly, rude, and_bo1sterous.
21 | q when he was in the vehicle did he make any statement
22 regard1ng ownersh1p of that car7r” | ‘
23 |A He asked ‘what are you gonna do with my’ truck.
24 |1Q Okay. Now, you spoke  with a female in tn;t residence%i—
25 |A~  Yes, sir. '
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Jessie Laintz - Redirect examination
by Solicitor Ross

Q Were there any indications that there were anybody else
in that residence? '
A No. _
Q Did you subsequent1y speak w1th that fema]e in the .
trespassing case?
A Yes. |
Q - Tell me about that p1ease.

Did that case go to<ceurt?>
A It did.: | ) |

MR. WILLIAMS: Objection,quur,HonquAM..

THErcduhT:; Yes, sir. L |

MR. WILLIAMS'. There s a matter of, I need to argue o
outside the presence of the Jury

THE COURT. All r1ght | Lad1es and gent1emen, p1ease go

.| to- your Jury room. - Please do not d1scuss the case-at all in

any form or fash1on Thank you

(WHEREUPON the f011ow1ng takes p1ace outs1de the
presence of the Jury ) _

THE COURT: A1l r1ght ‘Complete your question‘p1ease,‘
Mr. Ross ) |
Q How many t1mes d1d you speak with this w1tness MS.
Hutto, prior to going to Court for trespassing?
A I believe it was once. |

THE COURT: okay.

Q And when you spoke with her, did she give you any
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Jessie Laintz - Redirect examination
by solicitor Ross

A1

1 1ndication’that the, to make you change your mind about

2 | getting the charge, the methamphetaminé'charge, possession

3 | of methamphetamine against the defendant?

4 1A No.

510 Okay. Did she ever tell you that there was anyone else

6 |in that mobile home? - . :

7 |A No. A

8 1Q Did-she ever tell you anything that Wou1d‘make.ydu

9 {doubt that, doubt your having obtained a warrant against the
10 | defendant? |
11 | A No.
12 SOLICITOR ROSS: Your Honor, that's my answer---
13 THE COURT: All right. Mr. williams, your objection.
14 MR. WILLIAMS: Hearsay, Your Honor. I don'; even know
15 |where these questions are really based on.
16 THE COURT: Yes, sir.
17 SOLICTOR ROSS: The defendant is made a point, on
18 cross—ekamination; that the detective didn't enter the home
19 [or follow-up with anyone after making the charges. I'm jﬁst
20 | simply trying to show to the jﬁry that he did follow-up with
21 | her in prosecuting the trespassing case. |
22 THE COURT: AT1 right. Yes, sir, Mr. williams.

23 MR. WILLIAMS: Your Honor, I think the point I was
24 | making was that he didn't go inside the trailer to see who
25 {all was there who might be potential either witnesses and/or
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Jessie Laintz - Redirect examination
by Ssolicitor Ross

perpetrators of the crime. _

THE COURT: A1l right. The objection to hearsay is
sustained.

SOLICTOR ROSS: Yes, sir,

THE COURT: A1l right. oOkay. Any other -- will you,
will you have any other questions of the witness?

SQLICTOR ROSS: No, Your Honor. |

THE COURT: Do you think you'll have any additional
cross?

MR..WILLIAMS: I have two additiona1‘cross, Cross
questions.

| THE COURT:4 okay. All right. well, you réady for the

jury to come back out? |

MR. WILLIAMS: Yes, sir.

THE COURTi.vAnybody‘need to take a break?

SOLICITOR ROSS: No, Your Honor.

THE COURT"'A11 right. You can bring in the jury if
they're ready.- If they're not ready, we "1 wa1t

(Pause.)

THE COURT: And wh11e,-wh11e we're'waiting, in the next
40 minutes or sb, do you think you'l1l be able to get another
witness or two in? ,

'MR. WILLIAMS: One, maybe two, Your Honor.

THE,COURT: okay.

SOLICITOR ROSS: Your Honor, I do have one further
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Jessie Laintz - Redirect examination
by solicitor Ross

A3

1 queétion just to---
2 THE COURT: oOkay. Hold -- if they're coming, just hold
3 Jon to them.
4 Yes, sir."
5 SOLICITOR ROSS: Just to ensure that we've got
6 | jurisdiction covered, I believe he's testified to it, I
7 |would Tike to ask him that one more time just to ensure to
8 | cover all my bases.
9 THE COURT: Well, I think that he testified about
iO _southern, south section of the county, but you can go ahead
11 |and ask him now 1f{y6u——— '
12| soLrcrTor Ross: okay.
13 THE‘COURT: So, you're gonna put that in front of the
14 | jury? o
15 ’VSOLICTOR ROSS: Yes, Your Honor. '
16 THE COURT: Do you have any objection to that?
17 MR. WILLIAMS: No, sir.
18 THE COURT: ATl rﬁght. Whenever they're rgady.
19 (WHEREUPON, the following-takes place within the
20 |presence of the jury.) | |
21 THE COURT: Okay. Additional questions?
_NZZQv-ﬁfﬂMSOhlGIOR~ROSS%mn¥e57~Your~HeneF1~m0newmore7-m~uwm-w e
-23 CONTINUED REDIRECT EXAMINATION »
24 |BY SOLICITOR ROsS: B
25 |Q Detective Laintz, what county is in?
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‘Jessie_Laintz - Redirect examination
by solicitor Ross

Lexington County.
And that's where this incident occurred?

Yes, sir.

o » O P

At any point in time during that.day did you go outside
of Lexington County? |
A . No, sir. :
Q And thgt's Lexington County, South Carolina?

A -Yes, sir. | | | -

Q  Thank you. 1If you could, p1ease‘answer any questions
Mr. Wi11iams may have for you. ‘ |
. THE COURT: Mr. williams.

'MR. WILLIAMS: Just a couple questions.’

RECROSS EXAMINATION

BY MR. WILLIAMS:

Q  Officer, you testified that when you first met my
client there was no.evidence of intoxication?

A No, there‘was not.

Q There was no evidence of use of drugs?

A No, there was not.

1Q And that the only point in time -- well, I guess the

only thing you said about it I guess is his appearanée or
his acting was after he was arrested, he became boisterous?
A Yes, sir. , .

MR. WILLIAMS: That's all I have, Your Honor.

THE COURT: oOkay. Anything else?
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Jessie Lajntz - Recross examination
by Mr. williams

45

1 SOLICTOR ROSS: No, Your Honor. ,
2 THE COURT: ' Thank you, sir. You can step down.

3 Next witnhess.

4 SOLICTOR ROSS: Thank you, Your Honor.

5 The State calls Master Deputy Matthew McCaw to the

6 | stand.

7 MATTHEW McCAW,  being first duly

8 | sworn, testified as follows:

9 - CLERK: Have a seat please, sir. oOnce you're seated,
10 | state your full name, spelling your 1a$t for the record
11 | please. | ‘ ' ‘
12 WfTNESS: If I don't get stuck. My name is Matthew Lee
13 |McCaw. Last name is spelled M-C-C-A-W. -
14 | DIRECT EXAMINATION
15 | BY SOLICITOR ROSS: N
16 |Q .Deputy McCaw; you did the field test 1nAthTs case, is
17 | that right? _

18 | A That's correct, yes; sir.

19 |qQ Before we get to that, can you tell me what'you do for
20 | the sheriff's Department?

21 | A I -- currently I'm a patro1'$upervisor of the south
22 | region of Lexington County.

23 |q okay : “And were you in that position on May 29th

24 {20117 - N |

25 |A . No, sir, I was not.
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Matthew McCaw - Direct examination
by solicitor Ross

okay. How many officers do you supervision now?
Currently there's five on a shift --

okay .

-~ 1including myself.

what type of cases do you investigate?:

>0 r O r O

we're the initial responding arm of the Sheriff's
office. It's anything from trespassers and littering to
murder. We're the first ones on the scenes. Wwe're the eyes
and ears of the sheriff's office. So, we catch it all.

Q  So, correct me if I'm wrong, on May 29th, 2011, you
were doing essentially what you do now only that you now
been, you're now the supervisor, is that right? '
A That's correct, yes, sir. _
Q okay. Aﬁd can you tell me what happened:on;May 29th,
2011, please? -

A . I was patrq11ing the south region of Lexington'County
when Investigator Laintz, who was Master Deputy Laintz at
the time, contacted me, requested‘my assistance. He advised
me what he suspected, and due to my previous experience in
Jaw enforcement, he requested that I come up there and |
assist him with conducting a field test of the substance he
found and also confirming his suspicions.

Q You said your previous experience.

Can you go into that?

A I've been in law enforcement since 1998. I started out
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Matthew McCaw - Direct exam1nat1on
by solicitor Ross

}

in Georgia where I worked for a number of years until 2009.
The last four years in Georgia in law enforcement I worked
narcotics as an investigator up around the Metro Atlanta
area during which”fime I also assisted in federal and other
state agencies and local agencies within Georgia and other
states with their investigations.

Q All right. what happened when you got to the scene
that day? ' ' L |

A bnce I arrived on 'scene Investigator Laintz showed me
what he aﬂreadyf1ocated, which was on the  hood of the

vehicle. I confirmed -- my suspicions were the same as his

‘as far as the substqnce in the plastic baggies, which he

informed me came from the Altoids can. I'breduced a opv
narcot1cs test k1t that I carry, wh1ch is spec1f1ca11y for
the testing of methamphetam1nes

I took a small minute samp]e from one of the bagg1es,

‘wh1ch was p1aced in the test k1t I then tested 1t_for the

presence of methamphetamines, which it showed a presumptive
positive. TIt's not a State, State.administered-cheﬁ$ca1‘
test. It's just a field test that gives us' a good base11ne
to say yes, this item is what we be11eve it to be.

Q ' Can you tell me about the training you've received to

| do that test?

A Part of the training I received when I was working in

narcotics was through the Regional Counter Drug Training
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Matthew McCaw - Direct exam1nat1on
by solicitor Ross

Academy in Meridian, Mississippi. As -- when you go through
a narcotics investigator course, part of it is where they
actually go through the narco pouch. They explain to you

the proper way to actually field test different substances

to make sure that what you're doing-is correctly dissolving
, y 3 ,

all the soluble stuff in.the substance that you put 1ns1de

the pack, and each chemical reaction is done in a consistent

manner. You're doing it the same way-each time.to make sure
that the Chemica1s within'the>pack have‘time to react to the
substance you put in there, and the time, and the specified

order that they go in.

,'Q - How much of the sample d1d you use to test7

A It only takes a very minute amount You don t have to .
put very mueh at all in it. TIt! 'd be the amount ‘that you |
could fit on the tip of a pen. | As 1ong as it' s got a
111ega1 substance that you' re test1ng for in that amount
that you're putting in there, qit's not cut with someth1ng
e1se, and all you're gett1ng_1s the cut portion of it,
basically where somebody's\mixjng‘afsimi]ar.substance to
make it Took 1like more than what it is, as long as you

actually had the illegal substance anywhere in that grain

that you throw 1in there, it will test and it will show

pos1t1ve if that s the case.

Q  Now, aside from taking that very small amount for your

test, did you take anyth1ng else out of that Altoids tin can
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Matthew McCaw - Direct examination
by Ssolicitor Ross

or those baggies?

A I did not.

Q Did you add anything to the Altoids tin can or baggies?
A I did not. ‘ | '
Q Were they in the §ame‘conditioh as when you left the
Altoids tin can in the baggies as when you first got fhehe?
A They were. '

Q okay. Did you assist in the inventory of the vehicle?
A T assisted Master Deputy Laintz, at the time

Investigator Laintz now, by. just looking over, 1ike I said,

where he'd been. ' I did not remove anything elsée from the
| vehicle other than what was already removed. And, again, I

just confirmed his suspicions as far as the equipment used

in the manufacturing of methamphetamines.

Q  So, how long does this test take to, to do?

A It can be done in a matter of maybe a minute and a half

total. _
Q And the results of that test again were what?

A It showed a presumptive positive. It does this by

‘actually a color change.
l@  And that was for methamphetamine?
1A It was,

{Q - That's all the questions I have. If you could, please

answer anything Mr. williams has for you.

MR. WILLIAMS: Just a couple questions.
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Matthew McCaw - Cross-examination
by Mr. williams

CROSS-EXAMINATION

BY MR. WILLIAMS: ' ’
Q It's been a long since time I was in the Army.

what, what do those emblems there indicate your rank
is? _ | |
A Master Deputy. | |
Q And you're in charge of more. than just testihg’these
substances, aren't you?" |

" You have other duties obvious1y7

A You re kind of 1os1ng me there. ‘ N
Q.. okay You were called because one part1cu1ar off1cer
knew you had exper1ence in ‘testing substances, is that
right? = . o ’L- S
A | Yes, sir. |

Q  And your tra1n1ng that you had rece1ved was by v1rtue

| of being on-the- JOb tra1n1ng7

You' re certa1n1y not a chem1st or anyth1ng 11ke that
are you7 , r
A No, sir, I'm not.
Q  And you essentially have rééeived~sqme sort of packet
for police tHat,a11ows.you to_—~ and that's to test and see
if somethfng is positive for a pacticu]ar substance that you
think it might be positive for? | | ;
A uI'm not quite tracking what you mean by packing.

Q A1l right. The substance that you were testing, is
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Matthew McCaw - Cross-examination
by Mr. williams

there a different sé1ution that you would use if you were
testing it for something else?
A - These packs are specific for whichever substance,
whichever agent you want to test for. I'm not actually
mixing chemicals and pouring them in the package if you may.
MR. WILLIAMS: T would Tove to see it if I could.
Can I see it?
WITNESS: Yes, sir.
Q This is the 922, which is specifically for MDMAI,

methamphetamines, meaning you wouldn't use that to test

cocaine.
Q  Okay.
A You wouldn't use that to test marijuana. 1It's

specifically for‘that, either methémphetamine or MDMAI,
Ectasy. If you try to test something other than those in
there, it's éonna'come back or it should come back with a
presumptive negative mening it should not come back, in this
case, a deep dark blue. If you get anything other than a
deep dark blue it's considered a presumptive negative.

Q So, it, it actua11y,doés test -- this partiéu]ar narco
pack actually tests and determines Ectasy or
methamphetamine?

I mean it wou1d test pos1t1ve 1f you had e1ther one of

those substances in there?

A That's correct. It's testing for amphetamines.
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Matthew McCaw - Cross-examination
by Mr. williams

Q A1l right. And Ectasy, Ectasy has methamphetamine in
it? | | |

A It's got the amphetamines in 1it.

Q . Okay. And the way ——,1h terms of, of how a test is --
the on1y~th1ng you can tell is that the color indicates that
it's present in whatever substance you're testing?

A It's a presumptive'positive. It's not the State
administered, but it's a presumptive positive.

Q And it doesn't indicate a percentage?

A It does not.

Q  So, anything Whiéh had meth in it or, or any items of 2
meth in it would test, would turn thaf color that you eye
and see? _ | |
A If it has methamphgtamine in 1;; and it tests it, it's
in the baﬁk, it w111Ashow,up a presumptiveypbsitive or it
should show up a presumptive positive. ' o
Q Andrdo,-do you save those items once you test it ‘
meahing is there 11ke a Tittle strip like if you're checking
somebody for being pregnant or something 1ike that?

. .I mean do you save the strip to look at ip or, or---
A Actually with these narco pouches, if you actually let
them sit more than five, ten miﬁutes, though the chemica1s~
themself will react and it actually changes back to a
different color. It will go to a purple color. So YOu caﬁ

only -- it's only valuable on the initial. It's whatever
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Matthew McCaw - Cross-exafination
by Mr. williams

the initial co1or was. ‘- If you photograph it, obvious1y it

will Tast 1onger

b _ D1d you photograph these items?

A I did not persona11y photograph any of these items.
Q@ A1l right. And did anyone photograph these items?
A Yes, sir, to my know1edge it was. |
Q

A1l right. ‘And essent1a11y you suspect what the 1tem
is before you decide which pouch to use? '

A I have my educated guess ‘as to what the 1tem m1ght

of -- of course, I have othef test kits.for cocaine.

Q How many plastic bags did you see? o

A‘  There were four plastic bags that I saw.

Q And Were, were there. substances in all four plastic
bags? | | |
A There was.

Q And how did'you Kriow which p1a$tic bag to test?

A I just picked one that had substance in it and I tested
that substance. ' o

Q A1l right, sir. Now, were you -- are you trained in’
fingerprint analysis? | | B ‘ |

A No, sir, I'm not.

Q To your knowledge did anyone do any type pf fingerprint
analysis on these bags? | ‘ |

A To my know1edge, no, it was not.

Q Do you have anybody that works at the Sheriff's
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Matthew McCaw - Cross-examination
by Mr. williams

Department who's qualified to perform fingerprint analysis?
A To my knowledge we do.
Q And that's all you did in this partfcu1ar case, you
tested the SUbstance,and_you went behind the other officer
in regards to where he had séarched
A That's cOrréct; ‘

MR. WILLIAMS: That's all theAquestions I have, Your
Honor. | _ ) A

THE COURT Redire;t.?’

' SOLICTOR ROSS: No, Your Honor. ‘
THE COURT: A11 right. Thank‘ydu, sir. You can step

WITNESS: Thank you.’
THE COURT:. Next witnéss.
SOLICTOR ROSS: Thank you, Your Honor.

The State ca11s Sergeant R1chard Hazewinkel to the = .

‘stand p1ease

RICHARD HAZEWINKEL, bgjhg first duly
sworn, testified as f011bws: |
| CLERK: Have a seat please, sir. once you're séated,
state your full name spelling your last. o |
‘WITNESS. My name is Richard Thomas Hazew1nke1 My
last name is spelled H-A-Z-E-W-I-N-K-E-L.
DIRECT EXAMiNATION |

| BY SOLICITOR ROSS:
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Richard Hazewinkel - Direct examination
by solicitor Ross

Q Sergeant Hazéwinke], you were the on-call narcotics
officer on the day the defendant was arrested, is that
right?’

A Yes,vsié.

Q Before we get to what you did that day, can you tell me
what your present job duties are? \
A I'm a patrol sergeant for Town of Lexington Police
Department. |

Q iAnd what does that mean?

A I'm basically the supervisor for a specific 'shift that
I'm on for the officers who are on that shift.

Q- okay. Wwhat type of cases do you investigate?

A Any, anytHing that comes through the 9-1-1 dispatch
that we get sent to. It could be anything from a minor

vehicle accident to an armed robbery in progress.

1a How many officers do you supervise now?

A Right now, usually four to five on a shift.

Q Now, are you in the same position now as May 29th,
20117 |
A No, sir.

Q  what were you doing then?

A At the time of that date I was actually a detective. I
was assigned to the Lexington County Multi-Agency Narcotic
Enforcement Team, and worked with narcotics,'i11ega1

substances.
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Richard Hazewinkel - Direct examination
by Solicitor Ross

Q Now, what type of illegal substances would you
investigate as a narcotic's officer?

A Anything we get called from to.any type of -illegal
drug. It could be from somebody growing imarijuana in a
house to manufacturing any type of substances. It could be
anything substance related. | |

Q How Tong were you in that position as a narcotic's
officer?

A I was actually there abouf a year and a half.

Q . Okay. Tell me what; what happened om_the day im
question, May 29th, 2011. | |

A well, égain, §jr, I was on call. I was acpua11y at my
house, and my phone rang. It was on the weekend. So -- I
believe it was on the weekend, and I answeredAthetphone and
Deputy Laintz had -- I end up talking to Deputy Laintz, and
he said he was out at the | , in Lexington
County, and said he thought he, he had found some narcotics
or -some illegal substances, and he believed that he had
found some items associated with the manufacturing of
methamphetamine, and asked if I'd come over there.

So, I told him I would. I got dressed and drove over
there, but I 1ive on one side of the coUnfy, and it took me
pfobab1y 45 minutes, guessing, to get over. It took me a
Tittle while to get down there. |
Q Okay; Wh%t<happened when you got there? |
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Richard Hazewinkel - Direct examination
by solicitor Ross

A I, I arrived on scene and parked behind the deputy's

vehicle. At the time the deputy's vehicle and the

defendant‘s truck were in the driveway, ahd I walked up to

the, Deputy Laintz and he had certain items that he said
that he found from tﬁe vehicle. They were sitting on the
hood of the pickup truck. o .

And; at that point, he told me that, you know, the
individual -- I'mrbut,here for a trespassihg ca]1,vand I've
got these items. And he aiso indicated that he had found
what he be11eved to be a small quantity of methamphetam1ne
So, at that po1nt I started 1ook1ng at the items that he had
Jocated from the vehicle. |
Q . All right. - And did you take possession of those items?
A I took possession of the ones ‘that, that I entered into
evidence. | | - |

Q  Okay. specifically what did- you take posseSsibn of?

1A There was a Targe backpack. It was a black and blue

Jénsbort backpack, and it had a quahtity of items inside
the, the backpatk.‘ _ | o
‘ Do you want me to tell you those'%tems?

Q  Please do. | - N

A Inside the backpack was a H&R Block fax paperwoer It

sa1d -- it had the name it was prepared for It was Jeffrey

D. Thomas was 11sted on the paperwork. One 26-ounce

| container of Morton iodized salt, one clear plastic tube,

A
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Richard Hazewinkel - Direct examination
by Solicitor Ross

one small green cylinder, one 16-fluid ounce bottle of
Isopropyl alcohol about a quarter full, one 55-square feet
box of Reynolds aluminum foil, white coffee filters, one
Energizer AA ultimate Tithium battery, one Energizer AAA
advanced Tithium battery, one box of Sudogest 12-hour

decongestant containing a blister pack of ten 120-m111igram

| of Pseudoephedhine tablets, and a black andlsi1ver in co]or

U.S. magnum 1,000XR digital scale. That's the items that

Jwere 1nsideqthe backpack.

in addition, Ivobserved one of the -- there, there was

. one starter fluid can that had been punched that was, found

by. Deputy Laintz, and I also observed two other cans of
starter fluid 1n,the bed of the vehicle. So, I took those
two -- they were in the bed of the. veh1c1e

Q So, you persona11y observed those in the bed of the

‘truck7

A In the bed yes, sir. o

Q  All right. What else did you -- what else did ‘you
setze that day? -

A  The USA Gold c1garette pack was g1ven to me by Deputy
Ltaintz, and inside the pack I observed one small roundeh1te
pi11 Tabeled GG over 225, and T actually called U.s.C.
poison control to, just to get an 1dea‘of maybe if they knew
what type of pills that they thought these pi11s wou1d;be,

and they said that one was some type of---
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Richard Hazewinkel - Direct examination
by Solicitor Ross

MR. WILLIAMS: Objection to hearsay, Your Honor.
THE COURT: Sustained. ’

Please don't go into anything that---
Yes, sir.

---poison control told you.

» O r»r O

Five small oval white tablets labeled S beside 900, and

then the Ibuprofen bottle that I was, I was given by Deputy

Laintz I found five rust in color small round pills Jabeled
1-2, and a white cylinder shaped unmarked -- three white
cy11ndef shaped unmarked pills containing a white in color
powder fhat~1ooked like kind of 1ike capsules like a - Tike
the powder had been put into the capsules. |

Q And what did you do with these items?

A I tobk possession of them. I put them in a -- I carry
some ﬁike paper bags thatryou use at a grbcery store in my
vehicle. I put them'in the bed of hy truck.

Q And when you puté;- |
A Trail box.

Q what did you do with them next?

1a I, I locked the door to the truck, and I'm standing

right next to the truck ényway talking to Deputy Laintz, and

| I informed him that I was going back to, to take these jtems

and submit them into a B:E.S.T. Kit for the certain items to
get them tested to see if there was any controlled

substances in some of those items.

N
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Richard Hazewinkel - Direct examination
by solicitor Ross

Q what items did you place in the B.E.S.T. Kit? N
A Inéide of the B.E.S.T. Kit I placed the, the USA Gold
cigarette pack which contained the pills that I stated
earlier that were inside of it, and also Ibuprofen bottle -
that contained pills inside of 1it..

Q what was the B.E.S.T. Kit number that was used?

A €020709.

la  And after you placed those items in the B.E.S.T. Kit,

did you seal 1it?

A . Yes, sir, I did. | h

Q And what did you do with it at that point?

A i took it to the Sheriff's'bepartment evidence room and
submitted it into evidence. - |

Q. Okay. From the'point that you turned it into the

‘evidence -- from the point that you seized the items from

the hood of that truck to the point that youkp1aced them
into evidence, placed them in the B.E.S.T. Kit bag and then
into evidence,'were they in your care, custody; and control
the whole time? '

Yes, sir. _

Did yQU‘a1ten.or manipulate those items 1in ahyway?f

No, sir.‘ ) |

A
Q
A
Q Did anybody else alter or maﬁipu1até’them?
A No, sir.

Q

wWere they in the same condition from the point of
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Richard Hazewinkel - Direct examination
by Solicitor Ross

seizure to the point you turned them into évidence?

A They were, yes,'éir.

Q okay. what did you do with the other items in the
case?

A Also submitted, along with the B.E.S.T. Kit, the box of
sudogest 12-hour decongestant with the ten pills in the |
blister pack, and the black:and silver in color U.S. Magnum
1,000 XR digitaﬁ scale, and the H&R Block tax paperwork
prepared for Jeffrey, Jeffrey D. Thomas. The other, the
other items I photographed and then they were sent for
destruction. -

Q So, the three items that you also turried in, the
SUdogest pack, the tax form and the digital scales, you
don't place those in the B;E.S.T. bag, do you?

A No, sir. |

Q okay. Were they in your care, custody, and . control
from the point you seized them from the hood of that truck
to the point you turned them into evidence?

A Yes, sir.

Q Were they in the same condition from the point of

seizure to the point you turned them into evidence? o

1A Yes, sir.

Q okay. You've mentibned some photographs.
'Did you personally take some photographs---

A I -- yes, sir.
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Richard Hazewinkel - Direct examination
by Ssolicitor Ross

Q ---in this case?

A I did.

Q And where were these taken? ‘

A several of the photographs were taken actually on scene
at - and then some of the photographs were

taken on, on my desk in my office.
Q okay. Were you in Court when Detective Laintz went
over some of those photographs?

A Yes, sir.

Q Did you personally take some of those that were

discussed? ‘ '
A Some of them, yeé, sir.
Q. okay. Sergeant, I;m‘handing you what's been marked as A
state's Exhibits 11, 12, 13, 14, 15 and 16.
would you please take‘a Took at these?
A (witness ;omp1ies,) |
THE COURT:’ Those are g]T for 1D, correct?
SOLICTOR ROSS: Yes, Your Honor.
Q  Are these the photographs that you took that\day?
A I did take these photographs. |
Q And do they accurately reflect what you seized that
day? | |
A Yes, sir. |
SOLICITOR ROSS: Your Honor, at this time I'd move

these exhibits into evidence as well.
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Richard Hazew1nke1 - D1rect exam1nat1on
by Solicitor Ross

MR. WILLIAMS: No objection.

THE' COURT: A1l righf.' Eleven through sixteen are 1in.

(WHEREUPON, State's Exhibit Nos. 11 through 16 were
rece1ved into evidence at this time.)

SOLICITOR ROSS: Your Honor, 1'd also 11ke to publish
these to the jury on the projector.

THE COURT: Yes, sir.

1o ° A1l right. Now, Sergeant Hazewinkel, this projector is
»“not_doing'a great job on the color of these items involved,

| but can you explain-everything here in this picture?

A~ It's the Jansport backpack. Right here is paperwork
from H&R Block. This is the Isepropy1 alcohol. It's a -

[metal cylinder. This is more fodized salt. It's clear

pTastic tubing. It's the box of sudo, Sudogest. This is
the blister pack, the actual pack that you wou]d'take the
pill out of it's blister pack, and these are the ten pilis,
Pseudoephedr1ne p111s ' | ‘
Q Now, let me ask you this, sergeant

In this Sudogest pack, were any of the pills taken out
of the pack7
A No, s1r, they JUSt Jooked just 1like that r1ght there.
Q  Okay. o
A It's still enc1osed in the b11ster pack
Q And what else do you have here?

what is that?
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Richard Hazewinkel - Direct exam1nat1on
by Solicitor Ross

A These are coffee filters. 1It's Reynolds wrap. These
are a couple of Lithiumvbatteries, and this is a digital
scale. |
Q Okay. Now I'm gonna show you State's 12.

Whet are these?
A Those are our starter fluid cans.
Q And now No. 13. ‘
A - That is a picture of the starter fluid can that was
originally seized by Deputy Lafntz. It had a hole punched
on the.side near the bottom. , .
Q‘ And this right. here, that's the punched ho1e7 :
A Yes, s1r e -
Q Okay. And as a narcotics off1cer, are you tra1ned to
Took for punched holes in starter fluid cans?
A Yes, sirg ‘ | A
Q . What is this photograph of? o
A That is the USA Gold c1garette pack, and th1s is a set
of pills that are s1m11ar, ‘and th1s_1s one p111 by 1tse1f
that's different. ‘ | -
Q And you sent -- these pills were tested, right?
A Yes, sir, I did. .
Q what we got here? K
A This is an H&R B]ock tax paperwork that I observed
inside of the Jansport bag, and this is the, where it says

prepared for, Jeffrey D. Thomas.
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Richard Hazewinkel - Direct exam1nat1on
by Solicitor Ross

Q And this piece of paper, was it the same bag as the
digital scale?
A That's correct.
Q And, finally, what do we have here?

what is this_name right here at the top of that?
A It says Jeffrey D. Thomas.
Q Okay. Wwhat warrants did you obtain in this case?
A I obtained a warrant for manufacturing methamphetamine
f1rst offense and possess1on of controlled substance
scheduled first offense
Q what about pos§ess1on of methamphetamine?

who obtained that warraht? |
A That was Depufy Laintz.
Q Okay. That's all the questions I have for you,
sergeant. If you would, please answer anything Mrl williams
has- for you.

MR. WILLIAMS: May it please the Court?
CROSS-EXAMINATION |

BY MR. WILLIAMS:

1Q Sergeant Hazewinkel, as I understand it you were at

home, you received a phone call from the officer on the
scené, and you're befng brought out there because of your
expertise in regards to narcotics and drugs and things of.
that nature, and when you arrived there you find all these

items, which are out on the hood -- was it the hood or the
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Richard Hazewinkel - Cross-examination
by Mr. williams

trunk of the car, of the truck?
A Yes, sir, the hood of the truck
Q It was on the hood of the truck.

Now, I want you to think back clearly about this or
maybe I misunderstood. '

Did you say that these items we;e in a backpack?
A some of the items werevin a backpack.
Q Tell me which items were in the backpack. N
A . When I received possession of the backpack, the H&R
Block tax paperwork, the 26-ounce container of Morton
jodized salt, clear plastic tube, small green cylinder.
Q  Go slowly please. ' |

Can you go -- start again with the---

A I can. Yes, sir, the tax paperwork prepared for

.| Jeffrey D. Thomas.

Q  All right. |

A  One 26-ounce container of Morton iodized salt.

Q  All right. ‘

A one clear plastic tube, one‘sma11 green ty11hder, one
16-fluid ounce bottle of Isopropyl alcohol, one 55-square
food box of Reynolds wrap aluminum f011, white coffee
filters, one Enérgizer AA ultimate Lithium batféry; one
Energizer AAA advanced Lithium battery, one box of4Sudogest
12R decdngestant containing a blister pack of ten,

120-milligram Pseudoephedrihe tablets, and a black and
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Richard Hazewinkel - Cross-examination

-1 by Mr. williams

silver in color uU.S. Magnum 1,000 XR digital scale.

Q And was it your impression, once you received this book

bag, that all the items had been found in this manner in
this book bag?

A No, sir, these are the items -- when I received the
book bag, those items were in the book bag when I received
it. As to where.they were prior to that, my arrival is by
the officer who actually seized them, which is Detective
Laintz. | o

Q Al righta, So, the items were not all in the book bag

when they were originally found, were they?

" SOLICTOR ROSS: Objection,. Your Honor. He can't answer:

that. He wasn't at the scene.

| THE COURT: He can ask him if he knows:

Q Do you knoW? |

A I, I don"t knbw, sir. I -- when T took possession of
everything, I know that they were seized by Deputy Laintz,
but I could not tell you where in the vehicle he seized that
from, sir. I do not know. | A |
Q And have you had the opportunity to review the incident
Eeports with the, with officer Laintz before coming to

testify today?

|A ~ I have the copy of the incident report on me right now,

yes, sir.

Q And what you're testifyfng to is that, when you seized
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Richard Hazewinkel - Cross-examination
by Mr. williams .

the bag, there were all like that, but they may or may'not
have been Tike that when they were found in the truck?

A 'That is correct.

Q And the person who would know how they were found in
the truck would be officer Laintz, isn't that correct?

A Yes, sir. _ _

Q So, if they were not in that boék bag when yéu found
it, that means somebody eTse had moved them around,
manipulated them, or done something with those items to put

them in the book bag?

1A The items were already manipulated because they were on

the hood of the truck when I arrived when they were seized.
Q - And, and the items -- but if they were, if they were .in
the book bag when you received it, and if they weren't in
the book bag when they were Found,'then somebodyfe1se had
a1réady messed with the itéms, hadn't they?

A sir, all 1 can tel] you is to what I observed when I
got there. Those, those questions, anything prior to that,
sir, you'd have to ask Deputy Laintz. -

Q You don't know if those tax preparation paperwork were,
was in the book bag before you got there or if it was in
some other location and was placed in the book bag, do you?
A I believe it was in the book bag if I'm not mistaken.-I

think the deputy -- 1'd asked him if he had seen the, any of

the paperwork and he doesn't recall seeing the paperwork,
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Richard Hazewinkel - Cross-examination
by Mr. williams

and I'm the one who actually opened up the entire book bag.
He did not. And, so, the paperwork had to have been in the
book bag.
Q So, it's your testimony that the deputy did not open up
the book bag, is that correct?
A The, the deputy did not go through the entire book bag.
As to what part of the book bag he may of gone through I
don't, I don't recall.
Q well, if the deputy didn't open up the book bag, then
those items that we just, that you just testified to would
of been in the book‘bagrwhen they were found in the truck,
wouldn't they? |
A You'd have to ask the deputy, sir. I don't know. I
can -- all I can tell you, sir, is that these are what the
items were when I arrived there and they were on the hood of
thé truck. |
Q Do you know of any reason why you would take numerous
items and put them in a book bag, in one particular book |
bag? ‘

I mean would, would there be a purpose in doing thaf'to
your knowledge?
A I have no idea, sir. I -- what, what are you trying to
ask me? '

I'm sorry. I'm not trying--- -

Q well, why did you seize the tax preparation paperwork?
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Richard Hazewinkel - Cross-examination
by Mr. williams

A Just- to show the name, the Jeffrey D. Thomas that was
on the tax paperwork. You have the defendant who was on
scene along with his vehicle that was on scene, and
paperwork in there even showing his name on it.

Q A1l right. And it was in a book bag which had these
other items in it, correct?

A That's correct, yes, sir.

Q And the reason you would bring that in is to indicate
maybe whose items they were, right?

A It was in his truck. So --.

Q And- those items in the book bag, you, you would be
inclined to be wanting to show that they must of been the
guys who had the tax preparation paperwork there?

A That's correct. _‘

Q So, if the items were not in the book bag when they
were originally found, and they were placed in the book bag
along with tax papgrwokk, then someone is manipulating the
scene, aren't fhey?

A No, sir, the items were already seiied. They were
seized by Deputy Laintz who had placed the items on the hood
of the vehicle. He had already faken control of them cause,
again, he's the who had found them. The only two items that
I observed that I took from the vehicle were in the bed of
the truck were two starter fluid cans.

Q Did you perform any test on any of the items?
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1A They wererh the hood of the truck along with thé

Richard Hazewinkel - Cross-examination
by Mr. williams

A~ 'No, sir, I did not. I submitted the, the pills for,
for analysis through the Sheriff's Department. Me
pefsona11y doing that I did not, no, sir.

Q  And you.didn't find any items in the search, did you?

1A I found two starter fluid cans in the bed of the truck.

Q  So, those were the only two items that you've talked
about that were not in the book bag? t

A That's, that's“corﬁéct, sir.” Everything else in the
USA Gold c1garette pack and the Ibuprofen bott1e were not in

the book bag either.

Q@ . where were they?

punched can. - e
Q AI don't have any other questions.
THE ‘COURT: ' Redirect. |
SOLICTOR ROSS: No, Your Honor.
THE COURT: A;'I'l‘ right. You can step down.
:Any other witnesses at this time, Mr. Ross?
SOLICTOR ROSS: Yés; sir, Your Honor. |
The State would call Ms. candy Kyzer to the stand
p1éase.’ . | |

THE COURT: A1l right.

| 5CANDYkaZER;'bein§ first duly sworn,

| testified as follows:

CLERK: Have a seat please, ma'am. Once you're seated,
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Candy Kyzer - Direct examination
by solicitor Ross

state youttfu11 name spelling your last for the record.
WITNESS: Candy Kyzer. . K-Y-Z-E-R.
DIRECT EXAMINATION '

BY SOLICITOR ROSS :

| Q Ms. Kyzer, you're the evidence custod1an at Lexington

Sheriff's Department, r1ght7

A I'm one of three of thenmn.

Q okay. Can you tell me what your job duties are in that

capac1ty7 4 , .

A . We over =-- when we're not there the deput1es have
1ockers that they can put ev1dence in or in a box .and in -
morning t1me we can come jn and open‘up the 1ockers, get the
items out, go thrdugh»the’bar_code‘prdgram, and make sute'
everything's entered like it's SUpposevtO*be,‘and printout
bar code Tabels, and put_that on the 1tems‘and.then store it
in its proper location. we do the same thihg if we're ‘there
and the deputy br1ngs in items too. Then we a1so sign out
items for 1nd1v1dua1s that come in and test, and we take
items to SLED,forwthem to processﬂtoo.

Q okay. So-essentially you receive evidence from
otficers, store it for trial, and store it for testing, is
that right?

A - That's correct.

1Q Okay. Did you receive evidence in this particular case

against Mr. Thomas?
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candy_Kyzer - Direct examination
by Solicitor Ross

A I did. \

Q And did receive any -- did you receive any B.E.S.T. Kit

bags?

A Yes, I did.

Q Tell me what B.E.S.T. Kit number you received and when,
B.E.S.T. Kit numbers rather?

A okay. I received B.E.S.T. Kit Number C014827.

Q  when did you receive that? '

A on June the 3" of 2011 is when I signed it in.

Q And from where did you receive it?

A It was in the locker. '

Q okay. Now, evidence that's stored ih a locker, if an

officer places it -in a Tlocker and then you subsequently
check it out, anybody else handle that evidence?

A No, what it is is we have all different size lockers

for the deputies to place items in when we're not there.

They can open up the locker from their side, put the items
in there, and then shut the door, and push the button and
1f‘s Tocked. Nobody can actually open it until we come {n
and open it from our side. ’

Q So, when you received this B.E.S.T. Kit, was it in the
same condition as when the officer dropped it off?

A Yes. _ |

Q ‘Okay. And what did you do with it when you received
it? |

!
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Candy_Kyzer - Direct examination
by solicitor Ross

A went through and made sure that everything, as far as

| the seals, were in tact and they were. A1l the paperwork

was filled out 1ike it was suppose to be, and then we go
through and put it into the system, put the location where
we're gonna store it at, and print out bar code labels and
put the labels on the B.E.S.T. Kit and then stored it in the
location. _ ‘

Q Okay. And did you subsequently handle this B.E.S.T.
Kit again? | '

A Yes, I did.. | |

Q And tell me about that please.

A Part of our job is, like i said earlier, to sign out
items whenever they're ready to be tested, whether it's for
drug analysis or latent prints, any kind of téstfng that
they want to do onto it. Back on, Tet's seé, June the
7th of 2011 1 signed the B.E.S.T. Kit out to Emily Homer,
which is our chemist, for her to test the B.E.s.T;'Kit.

Q okay. When you re]inquished possession of‘jt to Mé,
Homer, was it in the same condition as when that officer
first placed it in the locker? .

A It was. The seals were still in tact.. _

Q okay. Did anydne else come into possession of that.
item? |

A No.

Q Okay. Did you ever receive this particular.B.E.S.T.
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candy Kyzer - Direct examination

by solicitor Ross

Kit after it was tested?

A Yes, I did.

Q  And when was that?

A‘ on June 215T of 2011 I signed it back in from Emily.

Q okay. And is it, is it in the same condition now as

when you received it back into evidence?

A Yes, it is. ) N

" You -- do you have that B.E.S.T. Kit with you?
‘I do. |

May I take a}1ook‘at'it to mark it for evidence?
(Witness.comp11es;)

(WHEREUPON, the B.E.S.T. Kit was marked as State's

Exhibit No. 18 for idént{fitation"purposes only at this

time.)

Q I'm handing you State's Exhibit No. 18 for ID purposes.
" can you take a look at this? |

A okay. '

Q That's the B.E.S.T. Kit you were just talking about,

right? | |

A That's correct.

Q okay. You can put it back in the folder please.

A (witness complies.)

Q  Now, was there a second B.E.S.T. Kit turned in in this

case?'

A Yes, it was.
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Candy Kyzer - Direct examination
by solicitor Ross

And when was that one turned in?
on May the 29tM it was signed in by Beth Harmon.
who 1is Beth Harmon? |
she's another evidence custodian.
okay.. So, she's a co-worker?
Yes. 5 |
And what did she do with it?
She signed it in and then put the ' bar code labels-on,
made sure everything was in order as far as the paperwork
and the seals being in tact, and then stored it in the °
proper location waiting for it to be tested.
Q Now, when she'took posSession of 1t, was it 1in tHe,same
condition as when the off1cer turned it in? |
A I would have to say so because she wouldn't have s1gned
it in w1thout, with the seals being broke.

okay. And did_ypU'subsequent1y check this jtem out?
Yes, I did. | |

And when did you do that?

on June the 7th--.

---2011. ) _
And what did you sign it out for?
I signed 1t out to Emily Homer for her to test.

Q

A

Q

A

Q And when did you--- -
A A

Q

A

Q And prior to signing it out to test, did you check the
.

abels and the seals?
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candy Kyzer - Direct examination
by solicitor Ross

Yes, and they were still in tact.
Did you ever receive this item again?
I did, back on June the 215%, 2011.

okay. And is it in the same condition now as when you

‘received it on June 215T, 20117

A Yes, it is.
Q And did you bring it to court 'today?
A I did. |
SOLICITOR ROSS: I ask that this be marked for ID
purposes please.
THE COURT: Nineteen?
COURT REPORTER: Yes, sir. |
(WHEREUPON, the B.E.S.T. kit was marked as State's
Exhibit No. 19 for identification purposes only at this
time.) V ' ' ‘
Q Handing you State's No. 19 for ID. » )
 Is that the B.E.S.T. Kit we were just talking about?
A Yes, it is. |
Q Now, you mentioned that before you turned this B.E.S.T.
Kit in to the chemist for testing tHe seals were still 1in
tact, is that correct? o
A That's correct.
Q Does that mean that it would be in the same condition
as when you turned it in as from the point thét it was

origiha11y sealed?
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Candy_Kyzer - Direct examination
by solicitor Ross

Yes.

Okay. Were any other items received in this case?
Yes, thére was.

can you tell.me what evidence was received?

We received a -- it was sudogest 12-hour decongestant
box, and a digital scale and some paperwork.

Q Did you bring those to court?

A Yes, I did.

Q . Are they in the same condition now as when they were
first turned in?

A Yes.

‘QA Have they been within the care, custody, and control of

the evidence room the whole time?
Yes, it has. '
Has -anyone signed them out to handle these ijtems?

No, théy have not been signed out.

Yes.

May I take a Took at them p]ease7

A

Q

A

b And do you have them with you?
AV

Q

A

(witness comp11es )

(WHEREUPON, a B.E.S.T. Kit was marked as State's
Exhibit No. 20 for identification purposes only at this
time.) |
Q 'm handing you State's No 20.

IS that the Sudogest box, inside that f01der is fhat
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candy Kyzer - Direct examination
by solicitor Ross

the sudogest box you received?
A Yes, it is.

SOLICITOR ROSS: Your Honor, at this time we'd move No.
20 into evidence.

THE COURT: ATl right. Have you moved 18 and 19 into
evidence yet?

SOLICTOR“ROSS: Not yet, Your Honor. '

THE COURT: A1l right. |

MR. WILLIAMS: No objection as to 20, Your Honor.

- THE COURT: Twenty is in. '

(WHEREUPON, State's Exhibit No. 20 was received‘fnto~'

evidence at this time.) o
., SOLICITOR Rosé: Mr. williams.

MR. WILLIAMS: My only objection, Your Honor, is in
regaﬁd—-- | ‘

THE COURT: what are you:referring‘tb now?

MR. WILLIAMS: Exhibit No. 21,

THE COURT: oOkay.

MR. WILLIAMS: The only objection would be as to how
jt's marked as exhibits.’ Perhaps maybe a separate exhibit
because it appears to be more than--- |

THE COURT: A11 right. We can separately mark those
21-A and B?

Does that suit you, Mr. Ross?

SOLICITOR ROSS: Yes, sir, it is.
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20
21
22

23

24
25

Candy_Kyzer - Direct examination
by solicitor Ross

THE COURT: okay. Get her to do it. You can put a
companion sticker or the court reporter can do it however
it's easier for her.

Where's the sticker that's No. 217

Is it outside the envelope?

SOLICITOR ROSS: 1It's on the envelope, Your Honor .

THE COURT: A1l right. You can internally mark the
other, other one.

SOLICITOR ROSS: Okay. -

THE COURT: Are theEe one, two, or three items in
there?

MR. WILLIAMS: Two items.

SOLICITOR ROSS: Two. | |

THE COURT: So, one will be A and one will be B, 21-A
and 21-B.

(WHEREUPON, the two B.E.S.T. Kits were now marked as

|'state's Exhibit Nos. 21-A and 21-B and both were received

into evidence at this time.)
SOLICITOR ROSS: And, Your Honor, I believe I've moved
these into evidence. I don't know if hé's objecting.
MR. WILLIAMS: I have no objection other than how they
were packaged. | ‘ '
THE COURT: Wwhich one is 21-A? _
SOLICITOR ROSS: 21-A is the tax form.
- THE COURT: okay.
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candy Kyzer - Direct examination
by Solicitor Ross

SOLICITOR ROSS: 21-Bravo is the digital scale.

THE COURT: ATl right. '

MR. WILLIAMS: No objection as marked.

THE COURT: Those are in.

SOLICITOR ROSS: Your Honor, that's all the questions I
have for this witness.

THE COURT: Mr. williams.

MR. WILLIAMS: Thank you, Your Honor.
CROSS-EXAMINATION |

BY MR. WILLTAMS:

Q Ma'am, you had absolutely nothing to do with this case
in regards to the search or the finding of these jtems that
weré submitted to you?
A No, I did not.
Q And your role in this was as an evidence clerk, if you
will? -

You did no testing?
A No, I did not.
Q So, other than knowing certain items were turned in to
you and that they were turned over to somebody else, that
would be the extent of youf testimony?
A That's correct. ,

MR. WILLIAMS: That's all the questions I have, Your
Honor . ‘ |

THE COURT: Redirect.

146




82

W 00 N OO0 Ut »h W N =

N NN N NN R R R e s
vi A W N B O W 00N O N DD W N RO

SOLI‘CTOR ROSS: None, Your Honor.

THE COURT: All right. Thank you, ma'am. You can step
down.

SOLICTOR ROSS: Your Honor, may I approach?

THE COURT: Yes, sir. ‘ {

(WHEREUPON, a bench conference was held out of the
hearing of the jury at this time.)

THE COURT: A1l right. Ladies and gentlemen, we're.
gonna stop now for lunch, and I want to talk to you about a
couple of things. ‘

we're gonna get back together at 2:15. So, if you can
be -- please be back in your jury room at‘2:15, and we'll
start at that time. Hopefully then or soon as possible
thereafter. |

Between now and then you may not discuss this case with
anyone.. That includes ahongst.y0urse1ves either in the jury
room or going to your cars or coming back. If you should go
to work or go home,. wherever ydu might go, somebody might
know you're on jury duty. You can not talk about this case
at all. Don't even bring up whqvanybody is, who any of the
1awyer$ are, anything about it at all. Don't bring up what
the charge is. Just tell anybody who may ask you it you
can't talk about it because I'11l tell you this. If you do
start talking about it, you'll be violating my instructions

not to do that, and typically that comes back to bite you.
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Sso, please don't do that cause you've sworn an oath tb
try this case according to the evidence and the law which
you will get right here in this courtroom.

A1l right. Don't undertake to do any type of feséarch
at all on any. issues or people involved in this case.
That's using the Internet or whatever other research device
that you might have access to. Don't do that at all.
Nothing about'any of the charges, any of the subject matter
that's been covered, or any of the witnesses who have |
testified. /

So, please be<ba¢k at'2:15\and we'll get starfed
promptly at that time. '

Thank you.

(WHEREUPON, the following takes place outside the:
presence of the jury.)

THE COURT: AT1 right. _How maﬁy more witnesses does
the state have?

SOLICITOR ROSS: Two from the State, Your Honor.

THE COURT: And potentially two from the defendant?

MR. WILLIAMS: That's cofrect, Your anor.

THE COURT: A1l right. .You know more about the case
than I do. | '

Is there anyway that yéh'11 be in a position to,‘for us
to complete this case today?* | | |

SOLICTOR ROSS: Should be, sir.
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THE COURT: A1l right. Do you have -- does anybody
have any charges that they would Tlike to, to hand up or at
least give me an idea what you might want that would, in
your judgment, be separate from my standard charge?

~ SOLICTOR ROSS: 1I'm sure your standard charge covers

it, but if you could charge that control -- something to the

effect that if you owned premises---

THE COURT: Constructive possession?

SOLICITOR ROSS: Cbnstructive possession, yes, Your
Honor. :

THE COURT: We!ll go over that in more detail, but I,
under the circumstances, I would give a constructive
possession charge.

Mr. williams, can you think of anything.that you might
be asking for? | J . '

MR. WILLTIAMS: No, sir; other than the standard, but is 5
Youf Honor ahtitipafing éharging this afternoon?

THE COURT: That's what I wanted to find out. I know
that Mr. Wedekind had a case that he wanted to stért
tomorrow and I'm going on what I've been told. I have not
spoken to him. . I usually don't Tike, esbec1a11y when 1t;s
in tHe middle of the week, to argue and charge once we're
around the four o'clock time. I think that sometimes juries
tend to be wétching the cfock instead of considering the

evidence.
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MR. WILLIAMS: We can---

THE COURT: so, I---

MR. WILLIAMS: We can complete---
. THE COURT: If witnesses could be ten minute witnesses.
They could be hour long witnesses. I don't know.

MR. WILLIAMS: For the Court's edification, Your Honor,
I strongly believe that we can complete all the testimony
today without getting too bound up. That was -- my, my 6n1y
question I had was the charge and deliberation time. |

THE COURT: ATl right. I think -- and plus, while I'm
thinking about it, talk tb your client about the issues that
I'm gonna discuss with him aboﬁt his rights.

Are there going to bé‘any criminal convictions that you
would seek to introduce if the defendant does testify?

SOLICTOR ROSS: I believe they're all outside the ten
year--- 7

THE COURT: Okay.

SOLICITOR ROSS: ---time period, Your Honor.

THE COURT: A1l right. okay. well, you've got -- who
are your last two witnesses? ‘

SOLICITOR ROSS: Your Honor, I'm gbnna call the
chemist. 1I'm gonna call Lieutenant Thomas Hamilton as an
expert in meth production. : A '

THE-COURT: Okay.

SOLICITOR ROSS: For the Court's situation on this, on
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the -- during my dﬁrect of Lieutenant Hamilton I would 1ike
to use a Power Point presehtation to demonstrate exactly how
one makes methamphetamine.

THE COURT: Now, they're different ways to make meth,
right? _ '

SOLICTOR ROSS: Yes, Your Honor.

THE COURT: And he's gonna talk about those?

SOLICTOR ROSS: He's gonna focus dn the new method
that's seen around the county now. The shake and bake
style. '

THE COURT: Okay. )

SOLICITOR ROSS: I have copies of the slides if you'd
1ike‘tp look at them, Your Honor. | N .

THE COURT: Are you gonna be objecting to that,'Mr.
w111jams? o .

| 'MR. WILLIAMS: I would, Ydur Honor, and, ahd the reason
really I would be\objécting is' that in your normal mobile -
meth cases, you normally have some substance or some liquid.
This is one case whére there's none of that.. I;'s-just the
items themselves. ‘
- THE COURT: Okay. ’I'm'not gonna rule on that. I know
that you want to .argue {t more fully. |
MR. WILLIAMS: Yes, sir.
THE COURT: But that's certainly good for cross,: but

not perhaps ironclad on admissibility.
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MR. WILLIAMS: Yes, sir.

THE COURT: But what I'was looking for was the evidence
about a jug or a bottle. I'm familiar with the shake and
bake method, not personally, but I've seen it demonstrated
before. I even had a plea.in this courthouse where somebody
in the jury box, the defendant was making fun of the other
defendant who was pleading about his rudimentary method of
making his meth. And, so, that was quite enlightening.

ABut in any event, we'll, we'll air all that out.

" SOLICITOR ROSS: A1l right, sir.

THE COURT: 'we“may ndt.be,ab1e to get to the jury
today:. Sdunds Tike we probably won't. we'l1l have plenty of
time. 1I'm not gonna rush anybody.

MR. WILLIAMS: Yes, Your Honor. |

THE COURT: Okay. “Thank you. I'1] see you at -- if
you could be back'éf about five after 2:00.

SOLICITOR ROSS: Yes, sir.. |

THE COURT: we'll know better where we are.

SOLICITOR ROSS: Yes, sir. =

" THE COURT: Thank you.

(wHEREUPON,'Court was in recess for the Tunch hour.)

"THE COURT: Anything we need to discuss before we begin
with’the:jury? ' ' o

o

SOLICTOR ROSS: Not from the State, Your Honor.

MR. WILLIAMS: Nothing from the defendant, Your Honor.
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THE COURT: There was something about an issue of the
testimony of Lieutenant Hamilton.
Is he gonna be your next witnesé?
SOLICTOR ROSS: No, he's gonna be my last witness. My
next witness isn't actually in the courtroom. I
 THE COURT: Oh; I know it's early. So --. .
SOLICTOR ROSS: It's the chemist in this case, Your
Honor. | A
- THE COURT: oOkay. And what you're objecting to that
Mr. Ross was summarizing about the supposed testimony of the
Lieutenant, he was Qonna talk ébogt how to make meth and. you
objected. I think you‘said'your objection was that they.
didn't find residue or smell anything in there. S
MR. WILLIAMS: That, that the -- this is.pne_of the --
this is one of fhe_on1y cases I've seen where there was no
Tiquid of any kind; it was just,product, and I'm not_éure'he
had everything needed to make meth. _
THE COURT: Wwell, I guess we'1]'f1nd out. But the -- I
guess what T wanted to do, not to cut you short Qn your,

certainly your right to make an objection, is for some type

of hearing or testimony outside the presence of the jury, if

he was gonna. be the next witness, perhaps we could of
covered a little bit, that more thoroughly. But I
understand you're gonna try it in the order that you think

is appropriate, and as soon as she gets here, if all the
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jury's here, we can get started a little bit earlier.
SOLICTOR ROSS: Okay.
THE COURT: I think she might be out in the hall.
SOLICITOR ROSS: She probably is. 1I'l1 check, Your
Honor--- |
THE COURT: How, how many jurors are we waiting on?

BAILIFF: I think we got them all, Your Honor. I'1]

check and see.

THE COURT: oOkay. A1l right. well, I'm not pﬁtting
any pressure on y'all. I'm just gonna sit right here
instead of walking back down the hall.

~ SOLICITOR ROSS: Well, Your Honor, just to be clear,
when Lieutenant Hamilton does testify, I would 1ook to show

a Power Point for the jury to explain the process regardless

of whether, what was seized on the scene this day. We would

like to---
THE COURT: Are you gonna offer him as an expert?

SOLICTOR ROSS: We're gonna offer him as an expert and

| then we're gonna go into the process and would like to do it

on the, on the boardlhere with a Power Point.

THE COURT: oOkay. |

MR. WILLIAMS: Yeah, my concern is that his testimohy
will not be related to those items that Weré found in the-
vehicle. If there's more than one way to make meth, and if

the items which were found in the truck are not the items
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that -- he}s gonna testify about some other ways to make
meth, then his testimony would not be relevant.

THE COURT: Wwell, I don't know if I agree‘or disagree.
we're yet to find out, but it seems to me that some of that
Wou1d be right up your alley and it may help you --

MR. WILLIAMS: True. | o )

THE COURT: .- -- or you may try to use'it to help you.

MR. WILLIAMS: That's. true. |

THE COGRT: sSo --.

MR. WILLIAMS: That's true.

THE COURT: So, we'll, we'll take it as it comes.

SOLICITOR ROSS: Yes, sir. o

THE COURT: vy'all, y'all will know how to, to lay the
foundation and-attack the foundation.

SOLICTOR ROSS: 1I'11 locate the witness.

THE COURT: cCan somebody go‘outside and look for her?

 BAILIFF: We have all the jurors, Your Honor.

(Pause.) | \ .

THE COURT: ~A1T righf. okay. You ready to go, Mr.
ROSS? |

SOLICTOR ROSS: I'm réady, sir. .

THE COURT: Mr. williams?

MR. WILLIAMSE I am, Your Honor.

THE COURT: All right; Bring in the jury, and you want

to go ahead and bring them in. I'm gonna appoint Mr. Perdue
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| as the foreman of the jury.

(WHEREUPON, the following takes place within the

N

presence of the jury.)

THE COURT: ATl right. Ladies and gentlemen, we are
ready to move forward. I think we do have everybody.

Mr. Perdue, I'm gonna appoint you as the foreman of the
juky. Next time you come in, and every time thereafter, not
right now, you'll be sitting, sitting in the, on the front
row closest 