From: Donna Mills

To: Court Of Appeals Filings

Cc: marcus.antley@dor.sc.gov; Jason.Luther@dor.sc.gov; Mitch Brown; John Von Lehe; Bryson Geer; Bobby Streisel;
jshealy@scalc.net

Subject: CarMax Auto Superstores, Inc. v. S.C. Department of Revenue; Civil Action No. 21-ALJ-17-0182-CC

Date: Friday, October 18, 2024 3:43:00 PM

Attachments: 2024.10.18 CarMax - F-L Notice of Appeal.pdf

2024.10.18 CarMax - Notice of Appeal.pdf

2024.10.18 CarMax - (POS) Notice of Appeal.pdf
2024.10.18 CarMax - (SERVICE EMAIL) Notice of Appeal.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good afternoon,

Attached for filing in the above matter is a Notice of Appeal with Exhibit A, Proof of Service
with service email, and correspondence with the Court. Our check for the filing fee will be
hand delivered to the Court.

All counsel is copied on this e-mail.

Thank you,

DONNA MILLS ADMINISTRATIVE ASSISTANT
donna.mills@nelsonmullins.com

LIBERTY CENTER | SUITE 600

151 MEETING STREET | CHARLESTON, SC 29401
T 843.534.4217 F 843.722.8700
NELSONMULLINS.COM

Confidentiality Notice

This message is intended exclusively for the individual or entity to which it is addressed. This
communication may contain information that is proprietary, privileged, confidential or
otherwise legally exempt from disclosure. If you are not the named addressee, you are not
authorized to read, print, retain, copy or disseminate this message or any part of it. If you have
received this message in error, please notify the sender immediately either by phone (800-237-
2000) or reply to this e-mail and delete all copies of this message.
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NELSON MULL'NS NELSON MULLINS RILEY & SCARBOROUGH LLP

ATTORNEYS AND COUNSELORS AT LAW

Bryson M. Geer 151 Meeting Street | Sixth Floor
(Admitted in NC & SC) Charleston, SC 29401-2239

T 843.534.4306 T 843.853.5200 F 843.722.8700
bryson.geer@nelsonmullins.com nelsonmullins.com

October 18, 2024

Via Electronic Filing by Email and Hand Delivery
The Honorable Jenny Abbott Kitchings

SC Court of Appeals

Clerk of Court

1220 Senate Street

Columbia, South Carolina 29201

RE: CarMax Auto Superstores Inc. v. S.C. Department of Revenue
Civil Action No. 21-ALJ-17-0182-CC
Our File No. 061342/09000

Dear Ms. Kitchings:

Enclosed please find a Notice of Appeal regarding the above-referenced matter for electronic
filing. This is also related to Appellate Court Case No. 2024-001558.

We have enclosed our firm check in the amount of $250.00 as the required filing fee.

Thank you for your assistance.

With kind Iegauds,
Bryson Geer
BMG:dfim
Enclosures

cc: Jana E. Shealy, Clerk, South Carolina Administrative Law Court (via U.S. Mail & E-mail)
Marcus D. Antley, 111, Esq. (Via Email Only)
Jason P. Luther, Esq. (Via Email Only)

CALIFORNIA | COLORADO | DISTRICT OF COLUMBIA | FLORIDA | GEORGIA | ILLINOIS | MARYLAND | MASSACHUSETTS | MINNESOTA
NEwW YORK | NORTH CAROLINA | OHIO | PENNSYLVANIA | SOUTH CAROLINA | TENNESSEE | TEXAS | VIRGINIA | WEST VIRGINIA
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NELSON MULLINS RILEY & SCARBOROUGH LLP SNOUUSBANK ;
ATTORNEYS AND COUNSELORS AT LAW i o
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM THE ADMINISTRATIVE LAW COURT

Ralph King Anderson, III, Chief Administrative Law Judge

Administrative Law Court Case No. No. 21-ALJ-17-0182-CC

CarMax Auto Superstores, InC.,....c.ceeevuveeiieecciicieeccieeene. Appellant,
\2
South Carolina Department of Revenue, .........ccoccevvvevennnen. Respondent.
NOTICE OF APPEAL

Appellant CarMax Auto Superstores, Inc. (“Appellant) appeals the Order Denying
Reconsideration Motion of the Honorable Ralph King Anderson, III, in the above matter,
which was filed September 20, 2024 (the “Second Reconsideration Order”), a copy of
which is attached hereto as Exhibit A. Appellant received written notice of the entry of the
Second Reconsideration Order on September 20, 2024. Thus, pursuant to South Carolina
Rule of Appellate Practice 203(b)(6), this Notice of Appeal is timely filed within 30 days
of receipt of that order.!

Additionally, Appellant would note that it previously filed a Notice of Appeal as to
three prior orders of the Administrative Law Court related to this matter on September 13,

2024, which is Appellate Case No. 2024-001558. Appellant also previously filed a Consent

!'In accordance with S.C. Code Ann. § 12-60-3370, Appellant previously posted a bond
for the tax that the Administrative Law Court found was owed.





Motion to Recognize Inapplicability of Automatic Stay to ALC’s Order Denying Second
Motion for Reconsideration, or, Alternatively, for Limited Remand to Allow that Order to
be Re-Filed on October 2, 2024, which remains pending before this Court.

Finally, Appellant intends to file a motion to consolidate this Notice of Appeal with
the Notice of Appeal filed on September 13, 2024, and to address the briefing schedule

shortly.

NELSON MULLINS RILEY SCARBOROUGH, LLP

By: s/ Bryson M. Geer
C. Mitchell Brown (SC Bar No. 12872)
Email: mitch.brown@nelsonmullins.com
John C. von Lehe, Jr. (SC Bar No. 5719)
E-Mail: john.vonlehe(@nelsonmullins.com
Bryson M. Geer (SC Bar No. 13606)
E-Mail: bryson.geer@nelsonmullins.com
Robert T. Streisel (SC Bar No. 101912)
E-Mail: bobby.streisel@nelsonmullins.com
Post Office Box 1806 (29402-1806)
Charleston, SC 29401-2239
(843) 853-5200

Counsel for Appellant CarMax Auto Superstores, Inc.

October 18, 2024

Other Counsel of Record:

Marcus D. Antley, Esq.

Jason P. Luther, Esq.

South Carolina Department of Revenue
300-A Outlet Pointe Blvd. (29210)
P.O. Box 12265

Columbia, SC 29211-9979
marcus.antley@dor.sc.gov
jason.luther(@dor.sc.gov

Counsel for Respondent South Carolina Department of Revenue





EXHIBIT A





STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

CarMax Auto Superstores, Inc., Docket No. 21-ALJ-17-0182-CC
Petitioner,
ORDER DENYING MOTION
v. FOR RECONSIDERATION

South Carolina Department of Revenue,

Respondent.

)
)
)
)
)
)
)
)
)
)

This matter is before the South Carolina Administrative Law Court (Court) pursuant to a
Motion to Reconsider (Motion) filed by CarMax Auto Superstores, Inc., (Petitioner or CarMax
East) on August 26, 2024. On September 10, 2024, the South Carolina Department of Revenue
filed a Response to the Motion.

Petitioner requests that this Court reconsider and modify its Amended Final Order and its
Order Granting Motion for Reconsideration, both dated August 15, 2024. Petitioner asserts the
Court has overlooked, misinterpreted, or failed to apply South Carolina law and/or overlooked or
misunderstood certain evidence, points, and arguments presented, which, when considered or
reconsidered, necessitate modification of both the Amended Order and the Granting Motion for
Reconsideration. Pursuant to SCALC Rule 29(D), a party may move for reconsideration of a final
decision of this Court subject to the grounds for relief set forth in Rule 59, SCRCP. See Elam v.
S.C. Dep’t of Transp., 361 S.C. 9, 21, 602 S.E.2d 772, 778 (2004) (“A motion under Rule 59(¢)
long has been viewed as ‘motion for reconsideration’ despite the absence of those words from the
rule.”). Having reviewed Petitioner’s Motion, the Court does not find that it overlooked,
misinterpreted, or failed to apply South Carolina law and/or overlooked or misunderstood certain

evidence, points, and arguments presented.’ Accordingly, Petitioner’s Motion is denied.

! Notably, for the first time in its Motion, Petitioner appears to argue that CarMax West was a necessary party. A

party may not raise an issue for the first time in a motion for reconsideration. MailSource, LLC v. M.A. Bailey &
Assocs., Inc., 356 S.C. 370, 374, 588 S.E.2d 639, 641 (Ct. App. 2003) (“A party cannot raise an issue for the first time
in a Rule 59(e), SCRCP motion which could have been raised at trial.”).

FILED
09/20/2024
SC Admin! Law Court





ORDER
IT IS HEREBY ORDERED that Petitioner’s Motion to Reconsider is DENIED.

AND IT IS SO ORDERED.

Ralph King Anderson, III
Chief Administrative Law Judge

September 20, 2024
Columbia, South Carolina

Page 2 of 3





CERTIFICATE OF SERVICE

I, Stephanie Perez, hereby certify that I have this date served this Order upon all parties to
this cause by depositing a copy hereof in the United States mail, postage paid, or by electronic

mail, to the address provided by the party(ies) and/or their attorney(s).

Iy

Stephanie Perez
Judicial Law Clerk

September 20, 2024
Columbia, South Carolina

Page 3 of 3






THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM THE ADMINISTRATIVE LAW COURT

Ralph King Anderson, IlI, Chief Administrative Law Judge

Administrative Law Court Case No. No. 21-ALJ-17-0182-CC

CaMaxAuto Buperstores, ING. ..o Appellant,
V.

South Carolina Departiment of Revenue,.....usamnmsivamin ' Respondent.

PROOF OF SERVICE

I, the undersigned Administrative Assistant of the law offices of Nelson Mullins Riley &
Scarborough LLP, attorneys for Appellant, hereby certify that I have served all counsel in this action with
a copy of the pleading(s) hereinbelow specified, pursuant to the Supreme Court Order 2022-05-06-04:

Pleadings: NOTICE OF APPEAL

Administrative Law Court: Via U.S. Mail and E-mail
S.C. Administrative Law Court
Edgar A. Brown Building
1205 Pendleton St., Suite 224
Columbia, SC 29201
jshealy(@scalc.net

Counsel Served: Via E-Mail
Marcus D. Antley, Esq.
Jason P. Luther, Esq.
South Carolina Department of Revenue
300A Outlet Pointe Blvd.
Columbia, SC 29210
marcus.antley(@dor.sc.gov
jason.luther(@dor.sc.gov

Coungel for Respondent

A

il — o

\¢ /‘M())(\/ \ng
Donna Mills \
Administrative Assistant

October 18, 2024






Donna Mills

From: Donna Mills

Sent: Friday, October 18, 2024 3:40 PM

To: ‘marcus.antley@dor.sc.gov'; Jason.Luther@dor.sc.gov; ‘'jshealy@scalc.net'

Cc: Mitch Brown; John Von Lehe; Bryson Geer; Bobby Streisel

Subject: CarMax Auto Superstores, Inc. v. S.C. Department of Revenue; Civil Action No. 21-
AU-17-0182-CC

Attachments: 2024.10.18 CarMax - F-L Notice of Appeal.pdf; 2024.10.18 CarMax - Notice of

Appeal.pdf; 2024.10.18 CarMax - (POS) Notice of Appeal.pdf

Good afternoon,

Attached for service upon you in the above matter is a Notice of Appeal with Exhibit A, Proof of Service, and
correspondence with the Court. This is the package that will be filed with the Court.

Thank you,

NELSON MULLINS

DONNA MILLS

donna.mills@nelsonmullins.com

LIBERTY CENTER | SUITE 600

151 MEETING STREET | CHARLESTON, SC 29401
T 843.534.4217 F 843.722.8700
NELSONMULLINS.COM






