From: Tom Taylor

To: Court Of Appeals Filings

Cc: harrison@sheltonlawsc.com; Russell Patterson; neil@hiltonheadharbor.com; Donna Taylor
Subject: Motion to Seal in 2024-000105

Date: Friday, October 18, 2024 2:17:04 PM

Attachments: Tavylor cover letter to Clerk Kitchings with Motion to Seal in Hyde, 10.18.2024.pdf

Tavlor Proof of Service of Motion to Seal in Hyde on 10.18.2024.pdf
Exhibit B to Motion to Seal, 10.18.2024.pdf

Exhibit A to Motion to Seal, 10.18.2024.pdf

TURNER-HYDE-Motion to Seal 10-18.2024 FINAL for filing.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Clerk Kitchings—Good Friday afternoon to you and your staff.

| represent the Appellant Turner’'s Marina, LLC. | am attaching to this email transmittal, a
copy of the Motion to Seal, Exhibits A and B, and the Proof of Service, that are being
deposited in the US Mail today. A check is also in the US Mail to you for the filing fee and
cover letter.

I’'ve only attached a copy of the outside of the sealed Exhibit A; the US Mail package has
the sealed envelope and enclosed documents of course. Mr. Patterson and Mr. Williams
are also receiving a full copy of Exhibit A in the US Mail.

Thank you for your assistance. | hope you have a great weekend. Please let me know if
you need anything else from me in connection with this unusual motion.

Best.

Tom Taylor

Thomas C. Taylor

Law Office of Thomas C. Taylor, LLC PLEASE NOTE OUR NEW MAILING ADDRESS:
10 Pinckney Colony Road P.O. Box 1808, Bluffton, SC 29910-

1808

Building 400

Bluffton, SC 29909

843-785-5050 (office)

843-301-6900 (cell)

CONFIDENTIAL COMMUNICATION: The information contained in this message may contain legally
privileged and confidential information intended only for the use of the individual or entity named
above. If the reader of this message is not the intended recipient, you are hereby notified that any
dissemination, distribution or duplication of this transmission is strictly prohibited. If you have
received this communication in error, please notify this Law Office by telephone call or e-mail
immediately and return the original message to me and destroy all printed and electronic copies.
Nothing in this e-mail is intended to be an electronic signature nor to constitute an agreement of
any kind under applicable law unless otherwise expressly stated. The intentional interception or
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LAW OFFICE OF

THoMmAs C. TAYLOR, LLC
ADMITTED TO THE UNITED STATES
SUPREME COURT BAR

10 PinckNEY CoLoNY RoaD MAILING ADDRESS
ADMITTED IN SOUTH CAROLINA, BuiLping 400 P.O. BOX 1808
COLORADO AND GEORGIA BLuFFTON, SC 29909 BLUFFTON, SC

29910-1808
CERTIFIED SC CIRCUIT

COURT MEDIATOR TeLEPHONE 843-785-5050
TeLEcoOPIER 843-738-4502
www.thomastaylorlaw.com ¢ tom@thomastaylorlaw.com

October 18, 2024

Via First Class U.S. Mail and E-Mail Transmittal

Honorable Jenny Abbott Kitchings
Clerk of Court

South Carolina Court of Appeals
P.O. Box 11629

Columbia, SC 29211

Re: Turner’s Marina, LLC vs. Daniel Hvde, Laura Hvde and John William Caput,
Beaufort County Common Pleas Civil Action No. 2021-CP-07-02165;
Appellate Case No. 2024-000105

Dear Clerk Kitchings:

[ represent the Appellant Turner’s Marina, LLC, in this matter. It is my pleasure to enclose
herein pursuant to the South Carolina Appellate Court Rules, the following:

a. Appellant’s Motion To Seal Certain Exhibits Designated In Record On Appeal And To
Stay Briefing Pending Order On Motion;

b. A Proof of Service; and,
c. Filing fee check number 3782 in the amount of $50.00.

Please advise me if you have any questions. Thank you.

TCT/dpt

Enclosures

cc: Russell Patterson, Esq., via US Mail and email transmittal
Harrison Williams, Esq., via US Mail and email transmittal
Neil Turner, via e-mail transmittal






THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM THE CIRCUIT COURT JUDGE
FOURTEENTH JUDICIAL CIRCUIT
THE HONORABLE DIANE SCHAFER GOODSTEIN
Trial Court Case No. 2021-CP-07-02165

APPELLATE CASE NO. 2024-000105

Turner’s Marina, LLC,

Appellant,
VS.

Daniel Hyde, Laura Hyde and
John William Caput,
Respondents.

PROOF OF SERVICE

I hereby certify that this law firm represents the Appellant in the above-captioned
matter and that on the date below, in Bluffton, South Carolina, a copy of the foregoing was

served on the following persons via electronic mail to their AIS E-mail addresses:

Documents Served: APPELLANT’S MOTION TO SEAL CERTAIN

EXHIBITS DESIGNATED IN RECORD ON APPEAL
and TO STAY BRIEFING PENDING ORDER ON

MOTION
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Parties Served:

Russell P. Patterson, Esq.

Russell P. Patterson, P.A.

Post Office Box 8047

Hilton Head Island, SC 29938
russell@ russellpattersonlaw.com

Attorney For The Defendants
Daniel Hyde And Laura Hyde

S. Harrison Williams, Esq.
Shelton Law Firm

Post Office Box 21069
Bluffton, SC 29925
harrison@sheltonlawsc.com
Attorney For The Defendant
John William Caput

Additionally, I hereby certify that a copy of same was deposited in the United States

Mail on this date, with sufficient First-Class postage pre-paid, addressed to Mr. Patterson at

P.O. Box 8047, Hilton Head Island, South Carolina, 29938, and to Mr. Williams at P.O.

Box 21069, Bluffton, SC 29925.

Bluffton, South Carolina
October 18, 2024

Thomas C. Tayloll‘,/Esq. |

Law Office of Thomas C. Taylor, LLC.
Post Office Box 1808

Bluffton, South Carolina 29910

South Carolina Bar Number: 5499
Telephone: 843-785-5050

Facsimile: 843-738-4502

Email: tom/othomastaylorlaw.com

ATTORNEY FOR APPELLANT
TURNER’S MARINA, LLC
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EXHIBIT

b

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF BEAUFORT )
) Case No. 21-CP-07-2165
TURNER’S MARINA LLC, )
)
Plaintiff, )
) CONSENT
VvS. ) CONFIDENTIALITY
) AND PROTECTIVE ORDER
)
DANIEL HYDE, LAURA HYDE, )
and JOHN WILLIAM CAPUT, )
)
Defendants. )
)

The parties in this matter mutually agree on this Confidentiality and Protective Order, as
follows:

1. The parties in this litigation have requested and may in the future request sensitive
records that are necessary for use in this lawsuit, but are private and confidential and, therefore,
Plaintiff and the Defendants have requested protection against improper disclosure. This Protective
Order shall apply whether the materials or documents have been produced pursuant to formal
discovery, by subpoena or by agreement. Further, the parties agree that any documents produced
in discovery in this case that are marked confidential pursuant to this Order, are to be used only in
this pending litigation and all parties are prohibited from using any such documents in other
litigation or providing copies of same to third parties in derogation of this Order.

2. The term "documents" as hereinafter used includes, but is not limited to, written,

photographic or electronic media extracts, summaries thereof and attachments thereto; answers to
interrogatories; requests for admission and answers thereto; deposition and trial transcripts and
exhibits; answers to requests for production and documents produced; and any portions of Court

papers which quote from or summarize any of the foregoing.
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3. All documents, information and/or similar materials produced in this litigation, or
specific portions thereof, may be marked or otherwise designated by the parties as "confidential"

if:
(a) They contain financial or other proprietary information that is held confidential
by any party; or

(b) They are part of an individual's personnel file or similar file, including the
individual's identifying information such as his or her name, address, and
telephone number, that a party to this litigation treats as confidential; or

(c) They describe, contain, or disclose internal corporate information that is held
confidential within the corporation; or

(d) They contain medical records or other health care information, even if health
care information is produced by a third party pursuant to stipulation or
subpoena.

The determination of whether produced materials fall into one of the above categories shall
be made in the first instance by the party from whom the discovery is sought. If the party seeking
discovery disagrees with the designation of any discovery materials as confidential, counsel shall
attempt to resolve the disagreement on an informal basis. If it is necessary to present the dispute
to the Court for resolution, the material in question shall continue to be treated as confidential
under the terms of this Order unless and until the Court issues a final ruling that the material is not
of a confidential nature.

4. The parties recognize that discovery may disclose that further categories of documents
should also be treated as "confidential”. Entry of this Protective Order does not foreclose further
agreements by counsel to keep documents confidential or application to the Court for protection
of other confidential information.

5. If any of the parties determines to mark information as confidential, that shall be done
by stamping each confidential page of the documents with the notice "confidential" prior to its

production or, in the case of documents produced by non-parties to this litigation, within thirty

(30) days of their receipt by counsel of record, the party requesting protection under this order
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shall notify opposing counsel in writing for which documents it is requesting a designation of
"confidential" under this Order. In the case of non-documentary materials, "confidential" shall be
marked prominently on the item.

6. Except as expressly provided for in this Protective order, "confidential" materials
and documents and any information contained therein shall not be communicated or disclosed in
any manner, either directly or indirectly, to any person or entity not specifically identified below
in paragraph 8 and shall be used only for the prosecution and/or defense of this litigation and for
no other purpose. The parties agree that this order shall be applicable to all documents produced

in this litigation before and after the date of this order.

7. "Confidential" documents may be referred to in interrogatory answers, motions
and/or briefs and may be used in depositions and marked as deposition exhibits in this litigation.
However, no such document should be used for any of these purposes unless it, or the portion of
the court paper wherein it is revealed, is appropriately marked and, if filed with the Court, is filed
under seal. Nothing in this Protective Order shall limit or prevent the use of any "confidential"
document or material in open court at hearings in or during the trial of this litigation, provided
that such use shall not relieve the parties from their obligations under this order, including, without
limitation, the obligation to file "confidential" documents under seal.

8. Except as provided above or pursuant to another Court order, "confidential"
documents shall not be disclosed to anyone except:

(a) The attorneys of record and his or her employees involved in the conduct
of this litigation;

(b) Any person who was an author or addressee of the document or who is
shown on the document as having received a copy of it;
(©) The Court, jury, Court personnel, Court reporters and similar Court

personnel;

(d) Any deposition or trial witness in this litigation when shown to such witness
before or during his or her testimony, provided the confidential item shown
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to the witness has a reasonable and bona fide relationship to his or her
testimony and subject to paragraph 11 below;

(e) Consultants and experts retained in good faith by any party for purposes of
assisting in the preparation, investigation or presentation of claims or
defenses in this litigation;

) Plaintiff;
(&) Defendants Daniel Hyde, Laura Hyde and John William Caput;

(h) Any claims handlers or insurance representatives involved in any aspect of
this litigation; and,

(i) Any mediator participating in any court-ordered or voluntary mediation
conference.
9. Prior to being shown "confidential" documents, any person falling within sub-

paragraph 8 d, e, h and i, shall agree in writing to be bound by the terms of this order by signing
an agreement to be found in the form of Attachment A hereto.

10.  Any Deponent may, before or during the deposition, be shown and examined about
stamped confidential documents subject to the terms of this Protective Order.

I1.  Any of the parties may, within thirty (30) days after receiving a deposition
transcript, designate pages of that transcript, and exhibits thereto not already designated
confidential, as "confidential". Confidential information within the deposition transcript may be
designated by underlining the portions of the pages that are confidential and marking such pages
with substantially the following legend: "Confidential — subject to protection pursuant to Court
Order". Until the expiration of the 30-day period, the entire deposition will be treated as subject
to protection against disclosure under this order. If a party does not timely designate confidential
information in a deposition, then none of the transcript or its exhibits not previously designated
as confidential will be treated as confidential unless otherwise agreed by the parties or ordered by
the Court. If a timely designation is made, the confidential portions and exhibits shall be filed
under seal. Nothing in this Protective Order shall limit the use of any deposition testimony or
exhibits designated "confidential" in open court at any hearing in or during the trial of this
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litigation, provided that such use shall not relieve the parties from their obligations under this
Order, including, without limitation, the obligation to file "confidential” documents under seal.

12.  Subject to the South Carolina Rules of Evidence, stamped confidential documents

and other confidential information may be offered in evidence at trial or any court hearing. Any
party may move the Court for an order that the evidence be received in camera or under other
conditions to prevent unnecessary disclosure. The Court will then determine whether the proffered
evidence should continue to be treated as confidential information and, if so, what protection, if
any, may be afforded to such information at the trial.

13.  No later than fifteen (15) days following the "conclusion of these proceedings”, as
defined below, each parties’ counsel shall return all "confidential" material to counsel for the party
producing the confidential document(s), together with all abstracts, copies and other documents
containing any information contained within the documents, including those portions of
depositions designated as confidential pursuant to the Protective Order. No later than fifteen (15)
days following the "conclusion of these proceedings”, as defined below, Defendant's counsel shall
return all "confidential” material to counsel for Plaintiff, together with all abstracts, copies and
other documents containing any information contained within the documents, including those
portions of depositions designated as confidential pursuant to the Protective Order. "Conclusion
of these proceedings” refers to the conclusion of this matter by trial or settlement and, if concluded
by trial, the exhaustion of available appeals or the running of time for taking such appeals, as
provided by applicable law.

14.  The parties agree that strict compliance with this Order is essential to achieving

their aim of protecting legitiméte interests in preserving the privacy and confidentiality of properly
designated documents and information. For this reason, the parties agree that the provisions of
this Protective Order shall be strictly complied with and enforced. The parties expressly

acknowledge and agree that all remedies under Rule 37 of the South Carolina Rules of Civil
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Procedure will be available to the Court, in its discretion, to sanction any violation of this order,
including the first violation.

15.  In order to ensure the intent of this Protective Order, only person and entities
identified herein are to be provided access to the “confidential * documents herein.

AND IT IS SO ORDERED this day of July, 2024.

Circuit Court Judge
1 so move.
s/Thomas C. Taylor

Thomas C. Taylor
Counsel for Plaintiff

We agree:

s/Russell Patterson
Russell Patterson
Counsel for Hyde Defendants

s/Harrison Williams
Harrison Williams
Counsel for Defendant Caput
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ATTACHMENT A

I, have been advised by counsel of record for Plaintiff or

counsel of record for Defendants (circle one) in the case of TURNER’S MARINA LLC v.
DANIEL HYDE, LAURA HYDE AND JOHN WILLIAM CAPUT designated 2021-CP-07-
02165, of the Protective Order governing delivery, exhibition, publication, or disclosure to me of
confidential documents and information produced in this litigation, together with the information
contained therein. I have read a copy of said Protective Order and agree to abide by its terms,
including its limitation on any further delivery, exhibition, publication or disclosure of documents

and information subject to the order.

[Printed Name]

SUBSCRIBED AND SWORN to me this day of. 2024.

[Signature]

[Printed or Typed Name]

NOTARY PUBLIC
State of South Carolina

My Commission Expires:
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Beaufort Common Pleas

Case Caption: Turners Marina Lic VS Daniel Hyde , defendant, et al
Case Number: 2021CP0702165

Type: Order/Consent Order

So Ordered

s/ Robert Bonds, 2770

Electronically signed on 2024-07-29 15;23:54  page 8 of 8
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

The Honorable Diane Schafer Goodstein
Beaufort County
Trial Court Case No. 2021-CP-07-02165

APPELLATE CASE NO. 2024-000105

Turner’s Marina, LLC, Appellant,
V.

Daniel Hyde, Laura Hyde and
John William Caput, Respondents.

APPELLANT’S MOTION TO SEAL CERTAIN EXHIBITS DESIGNATED IN
RECORD ON APPEAL and TO STAY BRIEFING PENDING ORDER ON
MOTION

On April 4, 2024, the Appellant filed its Initial Brief and Designation of Matter in
this matter. Included within the Appellant’s Designation of Matter, at No. 14, were
“Documents submitted to Judge Sprouse for in camera review on June 16, 2023 (to be

SEALED).” Specifically, those documents are:
a. Turner’s Marina — Campground Profit & Loss, January through December 2018;

b. Turner’s Marina — Hilton Head Harbor Profit & Loss, January through December
2018;
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Turner’s Marina — Campground Profit & Loss, January through December 2019;

. Turner’s Marina — Hilton Head Harbor Profit & Loss, January through December
2019;

Turner’s Marina — Campground Profit & Loss, January through December 2020;

Turner’s Marina — Hilton Head Harbor Profit & Loss, January through December
2020;

. Turner’s Marina — Campground Profit & Loss, January through December 2021;

. Turner’s Marina — Hilton Head Harbor Profit & Loss, January through
December, 2021;

Turner’s Marina — Campground Profit & Loss, January through December 2022;

Turner’s Marina — Hilton Head Harbor Profit & Loss, January through
December, 2022;

. Turner’s Marina LLC’s Federal Income Tax Return for 2018;

Turner’s Marina LLC’s Federal Income Tax Return for 2019;

. Turner’s Marina LLC’s Federal Income Tax for 2020; and,

. Turner’s Marina LLC’s Federal Income Tax for 2021.

The Appellant, pursuant to SCRCP 41.1(b) and Ex parted Capital U-Drive-It, Inc.,

369 S.C.1, 12, 630 S.E.2" 464, 470 (2006), hereby moves this Court for an Order sealing

these designated exhibits and requests the Court stay the briefing schedule until an Order

issues on this Motion. The Appellant asks the Court to seal the entirety of these documents

from public dissemination because all of the documents contain highly confidential financial

information of the Appellant Turner’s Marina, LLC, which should not be disclosed to the

general public, and which was the basis of the Appellant’s original objection to its production

during discovery. See the attached documents submitted in the sealed attachment labeled
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Exhibit A--“Confidential Information to be submitted to Court in Connection with the

Motion to Seal.”

The Appellant respectfully urges the Court to recognize that sealing the documents

in toto is the only remedy to protect the overall confidentiality of the financial information,

the dissemination of which would prejudice Turner’s Marina, LLC’s operation of the rental

property program in the campground and its marina, in the highly competitive world of

“RV’ing.” The documents are composed completely of highly confidential financial

information, and any less drastic alternative—such as redaction of certain entries on the

documents—will not afford adequate protection. In addition, the movant Turner’s Marina,

LLC responds as follows to the factors to be considered by the Court:

A

Ensuring the parties’ right to a fair trial or hearing: The sealing of the highly
confidential financial documents will not affect any of the parties’ rights to a fair
hearing on the appeal, because no issues in this appeal actually revolve around
the detailed financial information contained within the documents. The issues in
this appeal are whether the lower Court erred in holding the Plaintiff in criminal
contempt; whether the lower Court erred in considering an unsubstantiated
allegation made in oral argument before Judge Goodstein questioning whether
“full and complete Financial Statements were provided to Judge Sprouse for his
in camera review;” whether the Court erred in ordering the Plaintiff to pay $5,000
for the Respondents to use for taking unknown future depositions; and, whether

the Court erred in ordering the Appellant to pay attorneys’ fees to the
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Respondents for professional services rendered prior to the filing of the Motions
To Hold Plaintiff in Contempt. This is not an appeal of Judge Sprouse’s Order to
produce the documents themselves; the documents were produced and the
Respondents have the documents. And the issue of whether the Respondents
must hold the contents of the documents in confidence is controlled by the signed
and filed Consent Confidentiality And Protective Order, a copy of which is

attached hereto as Exhibit B.

The need for witness cooperation: There is no issue involving the need for

witness cooperation before this Court.

The reliance of the parties upon expectations of confidentiality of the proceeding:
The parties all signed the Consent Confidentiality and Protective Order attached
as Exhibit B before the original hearing in the lower Court, and thus all parties
are relying upon the expectations of confidentiality contained therein, and were

certainly entitled to reply upon it in this appeal.

The public or professional significance of the proceeding: There is no public nor
professional significance of this proceeding other than to the parties, and
specifically, to the Appellant Turners Marina, LLC to protect its highly

confidential financial information.

The perceived harm to the parties from disclosure: The disclosure of highly

confidential financial information from the Appellant’s federal and state tax
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returns, as well as the detailed information from the “profit and loss statements”
is self-evident. The Appellant operates the rental program at the 200 lot
campground, and operates a multi-faceted marina on the Intracoastal Waterway,
both of which exist in a highly competitive market in the Lowcountry of South

Carolina.

Why alternatives other than sealing the documents are not available to protect
legitimate private interests: As noted above, these specific documents at issue
contain detailed profit and loss numbers or are actual income tax returns, and
there are no available alternatives aside from the complete redaction of all entries,

which would render the Court’s review of the redacted documents useless.

Why the public interest, including, but not limited to, the public health and safety,
is best served by sealing the documents: There is no legitimate “public interest”
in the highly confidential financial documents or federal and state tax returns of
the Appellant Turner’s Marina LLC. There is no possible argument that public
health and safety is in any way impacted by—or related to—the issues in this
appeal. On the contrary, there is every reason that the general public interest
would be best served by the sealing of these documents so that other potential
litigants who simply seek to enforce the clear terms of a contract will not be afraid
to defend their rights and insist upon adherence to a contract, in the face of
potentially exposing themselves to revealing their highly confidential financial

information in the discovery process. The Respondents have, since the discovery
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phase of the lower court suit, sought to improperly gain access to this confidential

financial information when they had no legitimate interest in it.

The Court may also consider the overall public interest in this proceeding, which is
none. The litigants are all private entities, with no public status and the issues at play mean
nothing to the general public, and release of the information into the public sector would not
enhance the public’s understanding of any important historical event. The public does not
have (and does not need) prior access to the information, and the Respondents already have
the information. And whatever decision this Court reaches, it will neither sustain nor offend
the fundamental interests of public access to private, confidential financial records, because
there is no proper interest of public access to these records. There are no other relevant

factors to be considered.

WHEREFORE, Appellant Turner’s Marina, LLC moves this honorable Court to
allow the filing under seal of the designated records (described in No. 14 of the Appellant’s
Designation of Matter and copies of which are attached) and the staying of further briefing

pending the Court’s Order on this Motion.

Respectfully submitted,

Law Office of Thomas C. Taylor, LLC

s/Thomas C. Taylor

Thomas C. Taylor

SC Bar No.: 5499

P.O. Box 1808, Bluffton, SC 29910-1808
Phone: 843-785-5050; Fax: 843-738-4502
Email: tom@thomastaylorlaw.com

October 18, 2024 ATTORNEY FOR PLAINTIFF
Bluffton, South Carolina TURNER’S MARINA LLC
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dissemination of electronic mail not belonging to you, may violate federal and/or state law.

IRS CIRCULAR 230 NOTICE: Internal Revenue Service regulations generally provide that, for the
purpose of avoiding tax penalties, a taxpayer may rely only on formal written advice meeting
specific requirements. Any tax advice in this message, or in any attachments to this message, does
not meet those requirements. Accordingly, any such tax advice was not intended or written to be
used, and it cannot be used, for the purpose of avoiding federal tax penalties that may be imposed
on you or for the purpose of promoting, marketing or recommending to another party any tax-
related matters.



