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THE COURT: All right. Members of the jury, I'm
going to have you come back at 9:30 in the morning. And
hopefully you'll finish it sometime tomorrow morning, but
do not discuss the case among yourselves. Don't discuss
it with your family when you get home. Don't discuss it
with anybody. Do not Google it. Do not research it. Do
not look it up, just put it totally out of your mind.

Come back at 9:30 and let me know when all 12 of you are

in that jury room, just tell the bailiff to let me know,

okay. And then we'll answer your qguestion tomorrow. All
right, you all are excused. I'll see you at 9:30 in the

morning.

(WHEREUPON, the jury is excused for the day at
5:37 p.m.)

THE COURT: All right. We do have a note. It
says can we get more clarification on DNA evidence
concerning what the wording and numbers mean. We have a
person who wants to know if these numbers mean it is the
suspects DNA or not. I think all I can say is you got all
the evidence before you just continue deliberations.

MR. BROOKER: Either that your Honor or if
there's any specific portion of the DNA expert's testimony
they want read back, that would be the only other
alternative. We couldn't give any additional information,

but they can rehear that person's testimony.
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THE COURT: What do you all think?

MR. WHITE: Judge, I will leave it to your
discretion whatever you think.

THE COURT: We could just ask them if they want
to hear the DNA testimony and cross again. Is that good
with the defense? State?

MR. BROOKER: Whatever your Honor decide.

THE COURT: All right. We'll ask them that in
the morning and see what they say.

MR. WHITE: Sounds good, Judge.

THE COURT: Everybody have a good night see you
at 9:30.

(WHEREUPON, Court's Exhibit No. 2 was marked for

the record.)

(WHEREUPON, the proceedings were concluded for

the day to be reconvened on March 2, 2023.)

THE COURT: I wrote on the note that we got
yesterday. I said you have received all the in this case
please continue deliberating. However, if you like to
hear Maryann Boehm's testimony again, we can replay it for
you. If you want to hear her testimony again, let the
bailiff know and he'll advise the Court. The State good
with that?

MR. WHITE: That's good, Judge. The only thing

I just want to double check -- double check to make sure
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with that?

MR. WHITE: That's good, Judge. The only thing
I just want to double check -- double check to make sure
it's the right testimony. I know she testified twice. If
that comes, I just want to make sure we pla? the right
one.

THE COURT: Okay.

MR. BROOKER: That's perfectly fine with me,
your Honor.

THE COURT: We'll send that in and tell them to
continue, let me know if they have a guestion.

(WHEREUPON, Court's Exhibit No; 1 was marked for

the record.)

(WHEREUPON, the jury continued deliberating at

9:27 a.m. on March 2, 2023.)

THE COURT: Why don't we just start with the
very first one, that's when she explains it the most and
see if they need more after that the first time she
testified. |

MR. WHITE: I believe the second time would be
the only time that we can get played.

THE COURT: Yeah, what's what I meant. You did
direct, cross, redirect, recross, recross, recross. 1
know what you talking about.

MR. WHITE: I know that's a lot.
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(WHEREUPON, the jury came into open court at
9:33 a.m. to hear the testimony of Maryann Boehm.)

THE COURT: All right. We going to replay the
testimony again. I think we did take like a lunch break
or something somewhere in there. So when we get to that
point, she's going to fast forward and continue. I'm
ready when you are Keshia.

(WHEREUPON, the jury is hearing the testimony of

Maryann Boehm.)

COURT REPORTER: That's it, Judge.

THE COURT: All right, return to the jury room
and continue deliberations.

(WHEREUPON, the jury returned to the jury room

to continue deliberations at 11:41 a.m.)

THE COURT: All right, be at ease until
something happens.

(WHEREUPON, court is at ease.)

THE COURT: We got another note. And it says we
cannot reach a consensus. We have 11 votes guilty. We
had one vote not guilty. What do you all want me to do
just tell them to keep working or Allen charge?

MR. WHITE: I think it's best to keep working,
Judge. I think it's too early for an Allen charge.

THE COURT: Probably so. You good?

MR. BROOKER: That's fine, Judge.
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THE COURT: Okay. I'm going to write on here
your decision must be unanimous keep working.

MR. BROOKER: Judge, can I say something ---

THE COURT: Yes.

MR. BROOKER: --- about the note. I think when

you said your decision must be unanimous keep working, I

don't want them to get the impression -- normally, during

an Allen charge, you tell them that no jurors should be
violence (sic) their own conscious to reach a conclusion.
I want to make sure that we don't give them the impression
that -- give that juror the impression that even if her
conviction says not guilty, that she must change her

decision just for the purpose of them being I guess

reaching ---

THE COURT: How about if I just say please keep
working?

MR. BROOKER: Yeah, tell them still keep
working.

THE COURT: All right.

MR. BROOKER: Because I don't want to give the
impression that she or he whoever the person is that they
have to change their decision if that is a truly held
conviction.

THE COURT: I just wrote please keep working.

All right. We will be at ease until we hear something
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else. You want to mark that, Keshia, real gquick.

(WHEREUPON, Court's Exhibit No. 2 was marked for

the record.) |

THE COURT: All right. We'll be at ease until
something else happens.

MR. TUCKER: Thank you, your Honor.

(WHEREUPON, court at ease.)

THE COURT: Okay. As I told you before, we
getting ready to receive the verdict. And when we do, I
don't want to hear anything from anybody out there in the
audience. That jury's had a hard job. They've had a lot
of pressure on them. They been here for two weeks. And
they don't need to have any pressure from you all. So if
I hear anything from any of you, you going to spend the
night in the Marion County jail. So if you don't think
you can sit there and be quiet, now is the time to go.
All right. BEverybody is staying, bring out the jury.

(WHEREUPON, the jury came into open court at

4:30 with a verdict.)

THE COURT: All right. Mr. Foreman, if you'll
hand the verdict form to the bailiff right here. Thank
you. I find the verdict form is in order. The clerk will
publish. Thank you.

THE CLERK: State of South Carolina County of

Marion in the Court of General Sessions Twelfth Judicial
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Circuit indictment number 2021-GS-33-00273, 275 and 276
the State of South Carolina vs. Issac Kareem Hemingway as
to the charge of Maisha Burch's murder, we, the jury,
unanimously find the defendant guilty. As to the charge
of Andrew Legette's murder, we, the jury, unanimously find
the defendant guilty. As to the charge of possession of a
weapon during a violent crime, we, the jury, unanimously
find the defendant guilty. Signed by the foreperson
February 29th 2023, Marion, South Carolina. If this is
your verdict, please signify by the raising of your hand.

(WHEREUPON, all jurors hands were raised.)

THE COURT: Thank you. Need for further polling
from the defense?

MR. BROOKER: Individually poll the jury, your
Honor.

THE COURT: All right. Ms. Clerk, if you will
poll the jury.

THE CLERK: William Brown, is this your verdict?

JUROR: Guilty.

THE CLERK: Thank you. Helen Gerrald, what is
your verdict?

JUROR: Guilty.

THE COURT: Mary Nealy, is this your verdict?

JUROR: Guilty.

THE CLERK: Thank you. Alex Rouse?
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JUROR: Guilty.
THE CLERK: Thank
your verdict?
JUROR: Guilty.
THE CLERK: Thank
JUROR: Guilty.
THE CLERK: Thank
JUROR: Guilty.
THE CLERK: Thank
JUROR: Guilty.
THE CLERK: Thank
JUROR: Guilty.
THE COURT: Thank

JUROR: Guilty.

THE CLERK: And Melissa

JUROR: Guilty.

THE CLERK: Thank you.

JUROR: Guilty.

THE CLERK: Thank you.

THE COURT: Thank vyou.

you.

you.

you.

you.

you.

you.

Soynia Evans, is that

Brandon Bass.

Roberta Smith.

Billy Coleman.

Erin Moore.

Justin Harrelson.

Calhoun.

Thomas Coleman.

Members of the jury, I

thank you for your the service the past two weeks. You've

had a hard job, but you done a good job and you've

completed your job. You are free to go if you would like

and you can stay if you would like. Everybody in the

courtroom remain seated while the jury leaves.
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(WHEREUPON, some jurors left and some jurors

stayed for sentencing.)

THE COURT: Any motions from the defense?

MR. BROOKER: Pretrial motions your Honor --
your Honor, I think underneath the rules it allows us ten
days to file pretrial motions. I like to exercise the
right to take that ten days. Of course, ifvwe have any
pretrial motions, if we could do them in writing and
submit them to you within that ten day period.

THE COURT: Any objections to that from the
State?

MR. WHITE: No, sir, Judge.

THE COURT: All right. You prepare the
sentencing sheets.

MR. WHITE: Yes, sir.

(WHEREUPON, a pause in the proceedings.)

THE COURT: And possession of a weapon carries
how much time?

MR. WHITE: Five years; Judge.

THE COURT: All right. Is there anything the
State would like to put on the record?

MR. WHITE: Yes, sir, Judge. And I know that
the family obViously they been here all week and a few do
want to address the Court at the appropriate time. Your

Honor, two-week trial and you've heard it all. And I want
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belabor the facts, but, Judge, I think what I said in my
closing statement rang true in the facts of this case.

Issac Hemingway is someone who has a control
issue. And when control is slipping away from him and he
couldn't manipulate the system and manipulate the child
support issue, he took matters into his own hands. And
when he did, he killed, you know, a loving mother and
Andrew Legette who just happen to be at the wrong place at
the wrong time. And despite what the defense tried to
paint, we have heard nothing but great things about Maisha
Burch who was just trying to do the best she could for her
children. Andrew Legette same thing always heard positive
things about Andrew Legette. I think in the defendant's
own statement he mention how good of a person Andrew
Legette was.

This is a senseless tragedy. And I can't, you
know, emphasize enough the type of person that this takes
to sneak out of an apartment filled with your own children
to go and drive 45 minutes and murder their mother.

Judge, this is a life case. Not only that, it's a life
times two consecutive case.

Judge, his criminal history also supports that
2004 breach of trust with fraud, 2005 several arrests but
no convictions. And in 2005 convicted of reckless driving

and resisting arrest. 2008 his first criminal domestic
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violence, 2018 unlawful carrying of a weapon, 2017 breach
of trust with fraudulent intent, 2018 domestic violence
and he was placed on probation, Judge, for 18 months. He
would have just been getting off of probation for
domestic violence when he took the steps to murder these
two people. Judge, I can't emphasize it enough this is
life case. This is a life times two. This is a life
times two consecutive and that's the sentence that we ask
you to impose. And we ask that you hear from the family
at the appropriate time.

THE COURT: I'm ready now. State your name?

HERBERT BURCH: Herbert Burch.

THE COURT: All right, be glad hear from you.

HERBERT BURCH: Maisha Nefertiti Burch I named
her. She was my first niece. I raise her like a daughter
until she came down here when she had her third child. Me
and my mother went shopping for her. She stayed in the
house -- at the family house in Centenary that we all been
around. She was a destination. She was a reason for
coming to South Carolina. We'll have seafood boils, fry
fish, barbecue. Whenever she called Uncle Herb, I came.
I don't remember her lights ever being off or I would put
them -- a registered trauma nurse. So there was money
that always flowed her way for her and her eight children,

have eight children. Her mom -- their mom was taken away
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from them because someone didn't want to pay child support
to children that he made. He made. So he took the
cowardly way out by murdering my niece. He took her away
from us.

Now, we want to try to patch this family back up
as soon we can. We like Tristan, Ivy and Mariah back with
us by any way we can get them back. We have the means to
take care of her children.

It's hard for me -- I'm a Marine. This is hard.
Nothing -- I been sad for the last three years finally the
family got justice. Thank you giving the family justice,
relief. We can finally rest and she can finally rest in
peace. We don't have her, but we will be going down to
the grave site today after this to let her know that she
got justice from this cowardly act that was perpetiated on
her.

May he rot in jail, may he rot in jail and pray
for the death penalty. We were praying for it. We heard
one against it. We will accept this, but life he'll get
his in jail. He'll get his in jail. Thank you for the
opportunity to address the Court. Thank you very much for
giving us some relief and we will sleep tonight. We
really sleep -- finally after three years, we can sleep.
Thank you.

THE COURT: Anybody else?
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VICKY SINGLETARY: Your Honor, I'm going to read
a letter on behalf of the Legette family. Vicky
Singletary on behalf of the Solicitor's office. This is
Andrew's sister. She's been here throughout the trial, so
has Andrew's mother. She's been here periodically and his
brother. This is from their family Mr. Martin Legette.
First, we would like to thank God for giving us the
guidance and strength to endure this unforgettable
experience. We wish we could say this personally, but our
mom's health does not allow her to sit here for long
periods of time. And unfortunately we have to work, which
may be a good thing because seeing the defendant's face
today is heartbreaking all over again.

Thank you to your Honor, the prosecution, you
guys did a wonderful job. We could not ask for anything
better. This has been heartbreaking. It has caused many
sleepless nights for our family, especially our mother.

To be able to see the place her son took his last breath
and not know why, has kept her spirit restless.

You took a smile away that could not be
replaced. A son who adored his mother. A brother who was
his siblings keeper. A father who went above and beyond
for his only child and a grandfather who loved his grands.
An uncle who would play all the tricks and a friend like

no other. You can never know the agony you put us
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through. Our family has a void where Andrew should be and
we feel it every day.

Andrew that smile, that infectious smile, smile
for us again. We ask the judge for life without parole.
The defendant ran for a whole year while we mourned and
prayed for his capture or for any news on the matter. The
defendant ran from what he did like a coward. You took us
through a trial to relive everything. You took two lives
without any remorse or sympathy. So we have none for you.
That's on behalf of the Legette family. Thank you, your
Honor.

THE COURT: Thank you.

SHKYRIA EDMUNDS: Shkyria Edmunds. I'm Maisha's
oldest daughter. I'm the one who found them. He talked
about his kids, his kids, his kids. Now, they don't got
no mom or dad. He cared about his kids that much. No
mom, no dad now. He try to paint my mom like she was this
bad person. All she wanted him to do was to do right for
his kids. And took her 13 years for her to do what she
needed to do for her kids and he do this to her about his
kids who he claim in this court and told y'all love so
much. And he don't want them to be broken apart. He must
have forgot when we was in court he didn't want Izy and
Kareema. I don't want them be a disturbance in my house,

that's what he told them. I never tried to take all five
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of them away from him. He told the Court that he don't
want Izy and Kareema to be a disturbance in ﬂis house your
kids, your kids, but he forgot that though. He forgot.

He forgot he said that in court. He forgot. And I got
them. They was going to go to DSS and I said I'm going to
get them. Why let them go to DSS.

And then my aunt passed away, they probably
going through some stuff too. They a little bad. They
teenage girls. You got to be a father and figure out
what's wrong with them that you can help them. He didn't
do that. I had them for three years. He talking about he
take care of his kids ask him did he buy them anything for
three years let alone with my mom. He didn't buy them
anything. He didn't call and check or nothing. He's a
liar. He's a narcissist.

I can't stand him. I hate him with everything
in me. I hate him. I hate him. I knew he did this,
that's why from day one I never let up. I never let up.

I know he did that. I know. So I want him to get the max
that you can give him, the max. He took two people lives
away from them. And then outside from when we been in
court for these two weeks, outside smiling and laughing
and acting like everything is ockay. 1It's not okay. They
was just out there laughing what's funny, what's funny.

VICKY SINGLETARY: Thank you, your Honor.
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THE COURT: The defendant like to say anything?

MR. BROOKER: Your Honor, I don't know what to
say. And I been doing this for 23 years, and, of course,
ig is that I been on the side of cases where a jury come
back and says not guilty. And I been on the side where

the jury has come back and says guilty. And one of the

'things that we were always taught is is that when a jury

comes back and a jury says guilty, then you respect the
decision of the jury. And I have healthy respect for the
justice system. I have a healthy respect for the jury
process. But, your Honor, he is not saying this and you
shouldn't hold it against him. You shouldn't hold it
against him. I don't believe this man is guilty of this
and I say that sincerely. And I don't want you to hold it
against him because normally lawyers are taught that
whenever there is a wverdict, then, of course, you show to
the juage or you show to the Court that you are
remorseful.

And it's always conflicting because how is the
defendant suppose to show remorse for something that he
believes that he's innocent of and he knows he's innocent
of. How does he handle that situation. How does he argue
to the judge to try to convince the judge to be as lenient
as part without violating his conviction of innocence.

And I'm not going to do that this time. All the other
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times I would say to a defendant, you know, this is the
part even though you maintain or you believe that you are
innocent, that you played a role and you said, oh, Judge,
I'm sorry or court I'm sorry. I can't bear to say those
words. I can't come out of my mouth because I don't
believe it.

Issac is not a perfect man. He's got eight
children. He's got three of them who lives in the home
with him and they love him to death. And like he comes
home every night and he sees them and he plays with them.
He's not going to be coming home with them tonight. They
are not going to see him. And they aren't going to see
him because of one reason and that one reason is is DNA
evidence that says there is probability ratio that this is
his DNA, but we can't say that it is his DNA. There's a
probability that he is one of the people in the pool of
people that could have potentially distributed or left
this DNA. And it's that likelihood uncertainty that I
can't bear to pretend -- to pretend to accept the
conclusion that's reached. This is the thinnest of
evidence your Honor in which there's been a conviction.
The thinnest of evidence.

And I mourn for the family. They've lost
someone. I mourn for them and I'm sorry for them. But

your Honor the only thing that I can say is is that
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whatever the decision is just like the family want stop, I
don't believe that he will too because I believe that
there is someone out there that murdered two people that

is walking the streets of Marion and will continue to do

so.
Your Honor, I don't know him personally. I do

know a little bit about him from representing him. I

think the most -- I think the person who would be more

appropriate to give you at least some information about
who he is would be probably the person who knows him best
in this courtroom and that would be his long-time
companion. And if your Honor would allow her to get up
and speak to at least give you some information about what
sort of person he is. Thank you.

THE COURT: State your name if you would?

LATOSHA BAINES: Latosha Baines. First of all,
one thing that wasn't mentioned in this case was about how
Issac handled the death of Maisha. Nobody knows how he
dealt with that but me. I never seen a man breakdown and
cry so bad. He loved that lady. I listen to them talk on
the phone on his speaker. I listen to them talk about
these kids. And I didn't want to get in here and talk bad
about her character because I love her kids. And I never
want to be that person. We have a picture of this woman

in my kids spare room where they spend most of their time.
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It's a picture of her. I never even heard of somebody
killing somebody and then looking at them every day.
These kids have necklaces that he bought with their mom's
picture on it. When you open it, it's her picture. You
turn it around and it says always in your heart love mom.
He bought those. I didn't buy them.

I don't know what kind of relationship he had
with Maisha before me. And as he stated in that video,
they were better apart. And I see their relationship
apart. And they say this is about child support. You
know how much he pay for these kids a month now -- $600.
Tristan big feet two pair of sneakers is more than $600
for Tristan. He was never mad about paying child support.
He didn't like the amount. And I'm sure there's other
fathers who disagree with the amount, but they not going
to run out and kill their kids' mother. It just doesn't
make sense to me. I can't wrap my mind around it.

And then Mr. Burch stood up and said he want to
see the kids immediately. We have never kept them kids
from them. They don't call. They don't come see them.
They don't ask how they doing, none of that. I tell them
all the time -- we just threw Mariah a birthday; I
invited them. You know who showed up. None of them.
None of them showed up.

Kareema calls. Kareema 1s the only one who use

1009




10
11
12
13
14
15
16
17
18
19
20
‘21
22
23
24

25

907

to call all the time. And the reason why she use to call
all the time is because Kareema use to take care of them
all the time because their mom use to leave her with them
all the time, so she had a nurturing motherly attachment
to these babies.

Issac just wanted Maisha to get herself together
and be a better mom. Y'all can sit here scream all about
how she a good mother. vY'all know better stop it. This
is a court of law tell the truth. The more you lie you
get further from the truth. And the further you get from
the truth means you will never find out who did this. You
have to tell the truth.

Kareema stood up there and she lied. I know she
lied. That little girl stayed in my house. We took her
with us to New York. We did so many things with these
kids. And I know she's desperate to find out who did this
to her mom, but to lie on your dad and it's a pattern.
Y'all want to know the truth now about why Kareema was
living with us, their mom lights got cut off.

THE COURT: You can talk to me and me alone.

You don't talk to that jury. You can sit down.

LATOSHA BAINES: But the lights got turned off
of . She called Issac asked him for the money to pay the
bill. TIssac didn't want to give it to her. He said she

only going to get high with it. And we only know about
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her getting high because Kareema came to our house and
told us that she caught her sniffing coke. She open the
door and seen her sniffing coke. And if it's a lie,
Kareema told it. When the lights went off, she had them
staying at somebody house name Tugs. One of her gentleman
friends was molesting Kareema while she was sleeping.

MR. WHITE: Judge, I've had all I can take from
that.

LATOSHA BAINES: It's true.

THE COURT: You suppose to be telling me about
him not how bad everybody else is.

LATOSHA BAINES: I can't hear you, sir.

THE COURT: You're suppose to be telling me
about him not how bad everybody else is.

LATOSHA BAINES: No, I'm just saying. I just
don't understand this. I don't understand it.

THE COURT: I understand.

LATOSHA BAINES: And it's just so much stuff
that wasn't mentioned in this case. And I just don't
understand it. I really don't. I'm just lost for words.

And Mr. Burch you are more than welcome to come
see these kids. I never stop nobody from seeing these
kids. I never stop nobody from seeing these kids. We
don't even live so for away that nobody can come see them.

Issac didn't want to bring them to Marion. We
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all see why. He stay away from there. He always told
them they can come see these kids and you nobody came.
Y'all can come see these kids. They love Issac. When we
got Mariah, Mariah was three years old. She weighed 19
pounds and bed bug bites all over her body.

All I know is if he can appeal this, we are
because I'm just baffled how we in the same house and I
don't know this man is gone. I don't understand this how
do I not know he's gone.

He said it's ridiculous. Ryan said it's
ridiculous that I said we stay in the house on the same
phone. We do that all time. And I never said my house
was so small that we didn't have no room for the kids. I
said we didn't have the space for them. We had a three
bedroom upstair and downstairs. My son had his own room.
My daughter had her own room. Me and Issac had a room.
So instead of making them sleep on the floor airbed that
we got for them until we got a bigger house, we use to
rent out ocean front for them just for fun something for
them to do, made it seem like I was saying my house is so
small I couldn't -- I couldn't talk on the phone with
them. We do that all the time. But I don't know what
this is about. And I'm just praying for everybody because
I don't have no animosity against this family. Issac

don't have any animosity against this family. We all want
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to find out who did this, but there's so many things that
just rings railroaded to me.

You know Tristan is 12 years old. He has no
idea what's going on because me and Issac protected him
from this. When he was gone for 11 months, those kids
thought their father was at work in Florida. We afforded
them the luxury of being children. That luxury was taken
from Kareema. From day one, she's been hearing negative
stuff about her father ever since this stuff happened.
When she should have been protected, but she wasn't. And
that is the majority of the problem.

But I just think the State need do better. You
got to do better. Nobody came and talk to me. Nobody ask
me nothing. And he clearly said he was with me. Nobody
ask me nothing. And had I kﬁown he was a potential
suspect, I would have called them. Nobody talk to me.

This man volunteered his DNA. He volunteered.
They didn't have to run him. He went to them and let them
swab him, that is not the behavior of somebody who killed
somebody. I don't know.

I'm just going to about pray about it. I'm
going to pray for everybody. I'm going to pray for the
family like I been praying for them.

Kyria I don't hate her. I actually wish she

would see these kids because they love her. Kaguana I
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don't hate her. 1If everybody tells the truth, they'1l1l
know me and Issac been very vocale about them being able
to see these kids. Now, everybody probably will run and
see them now so they can deliver the news, but guess what,
I'm going to protect them until the day I die. Aain't
nobody telling them nothing, it is stupid.

THE COURT: All right. In reference to the
indictment number 2021-GS-33-00273 murder, the sentence of
the Court is life. And in reference to indictment
2021-GS-33-00275 murder, the sentence_of the court is
life. 1In reference to 2021-GS-33-00276 possession of a
weapon during the commission of a violent crime, sentence
of the Court is five years. Court is hereby adjourned.

MR. WHITE: Judge, were those sentences
consecutive, Judge?

THE COURT: Yes.

MR. WHITE: Thank you, Judge.

END OF REQUESTED TRANSCRIPT
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CERTIFICATE OF REPORTER

STATE OF SOUTH CAROLINA )

COUNTY OF FLORENCE )

I, Keshia Reed, Court Reporter in and for the
State of South Carolina At Large, do hereby certify that
the above-entitled cause was heard as hereinafter set out;
that I was authorized to and did transcribe the said
proceedings; and that the foregoing and annexed paged,
numbered 1 through 912, inclusive, constitute a true and
accurate transcription of my stenographic report of the
said cause taken during the said hearing. In the Court of
General Sessions for Marion County, South Carolina, on
February 21-23, 2023 and February 27th through March 2,
2023.

I do further certify that I am neither of kin,
counsel nor interest to any party hereto. In witness
whereof, I have hereunto affixed my signature this 7th day

of August 2023.

Keshia Reed, Court Reporter
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5. The Division will establish all child support orders in accordance with the chitd support guidelines
in S.C. Code Ann.Regs. 114-4710 through 114-4750, based on the parties' income. The Division may
issue an administrative subpoena to obtain income information from you, or it may rely on wage
statements, wage information from the Employment Security Commission, tax records and verified
statements from the custodian. In the absence of such information, the Division will impute income based
upon the child support guidelines.

6. The Division will establish an order for the provision of medical support, in accordance with the
child support guidelines.

7. Costs of collection (service of process, genetic test costs, certified mail, and other court costs) may
be collected from you.

8. The Division shall issue an order of default setting forth the amount of your duty of support if the

following occurs:

A. You fail to appear for the negotiation conference scheduled above; or

B. You fail to reschedule the negotiation conference prior to the date and time stated in this
notice; or

C. You fail to send the Division a written request for a court hearing before the time

scheduled for the negotiation conference; or

D. You fail to appear for a rescheduled negotiation conference.
9. If an order of default is issued, it shall be filed with the clerk of court in Marion County.
10. When filed, the order of default has all the force, effect and remedies available for enforcement (for

example, wage assignment, contempt, tax intercept or license revocation) as an order of the court.
11. No judgment is required to certify past-due child support to the internal Revenue Service or State
Department of Revenue for purposes of intercepting federal or state tax refunds.

12. You must notify the Division of any change of address or employment within ten (10) days

following such change.
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5. If you timely deny the allegation of paternity:
A You are subject to compulsory genetic testing and the expenses incurred for such tests
may be assessed against you;
B. A genetic test may result in a presumption of paternity;
C. Upon receipt of the genetic test results, if you continue to deny paternity, you may request
that the Division refer the matter to family court for a determination of paternity pursuant to
8.C. Code Ann. Section 20-7-9-540. An order for child support resulting from a
subsequent finding of paternity is effective from the date you were served with this Notice
of Financial Responsibility and Paternity Determination.
6. If such objections are not resolved at the negotiation conference, the Division will schedule a court
hearing. A Notice of Hearing indicating the date, time and place will be provided to you.
7. The Division will establish all child support orders in accordance with the child support guidelines
in 8.C. Code Ann.Regs. 114-4710 through 114-4750, based on the parties' income. The Division may
issue an administrative subpoena to obtain income information from you, or it may rely on wage
statements, wage information from the Employment Security Commission, tax records and verified
statements from the custodian. In the absence of such information, the Division will impute income based
upon the child support guidelines.
8. The Division will establish an order for the provision of medical support, in accordance with the
child support guidelines.

9. Costs of collection (service of process, genetic test costs, certified mail, and other court costs) may

be collected from you.

10. The Division shall issue an order of default setting forth a determination of paternity and the

amount of your duty of support if the following occurs:

A, You fail to send the Division a timely written denial of paternity; or

B. You fail to appear for the negotiation conference scheduled above; or

C. You fail to reschedule the negotiation conference prior to the date and time stated in this
notice; or

D. You fail to send the Division a written request for a court hearing before the time

scheduled for the negotiation conference; or

E. You fail to appear for a rescheduled negotiation conference: or
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(2) “A search warrant may issue only upon a finding of probable cause.” State v.
Baccus, 625 S.E.2d 216, 221, 367 S.C. 41 (S.C. 2006). “Whether probable cause exists
depends upon the totality of the circumstances surrounding the information at the ...
[magistrate’s] disposal.” Id at 220; referencing, State v. George, 323 S.C. 496, 476
S.E.2d 903 (S.C. 1996). “The task of the issuing magistrate is simply to make a practical,
common-sense decision whether, given all the circumstances set forth in the affidavit
before him, including the ‘veracity’ and ‘basis of knowledge’ of persons supplying
hearsay information, there is a fair probability that contraband or evidence of a crime will
be found in a particular place.” Id. at 221.
(3)  “In South Carolina, search warrants may be issued ‘only upon affidavit sworn to
before the magistrate ... establishing the grounds for the warrant.” (Citations omitted).
The affidavit must set forth particular facts and circumstances underlying the
existence of probable cause to allow the magistrate to make an independent
evaluation of the matter.” State v. Baccus, 625 S.E.2d 216, 221, 367 S.C. 41 (S.C.
2006).
(4)  InState v. Smith, 301 S.C. 371, 372,392 S.E.2d 182, 183 (S.C. 1990), the South
Carolina Supreme Court found a search warrant “defective on its face,” where the
affidavit supporting the warrant stated:

That on May 12th at approximately 11:45 p.m. Reginald Jerome Smith

went into the Master Inn located at 1468 Savannah Hwy., Charleston, S.C.

and he then robbed the manager at knife point. Smith has been staying at

The Host of America Room 216 since Jan. 1, 1988 and there is every

reason to believe the weapon and clothes used in the robbery will be

located in the room. This information was confirmed in person by Sgt.
Sherman on 05/13/88.
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The Smith court reasoned: “Here, the affidavit sets forth no facts as to why police
believed Smith robbed the Master Host Inn. Although the record reveals that police
relied upon information from an informant, there is no indication that this fact was made
known to the magistrate, or that the magistrate made any determination of the informant's
reliability. /d. at 383; 392 S.E.2d at 183.
) "Mere conclusory statements which give the magistrate no basis to make a
judgment regarding probable cause are insufficient. '[H]is action cannot be a mere
ratification of the bare conclusions of others.’" State v. Smith, 301 S.C, 371, 373, 392
S.E.2d 182, 183 (S.C. 1990).
(6) In State v. Baccus, the South Carolina Supreme Court founded the trial court
errored in failing to suppress the fruits of a search warrant where the affidavit supporting
the warrant stated:

At the time of the suspects (sic) arrest at 2616 Alligator Rd. in Florence

County, by Investigators Barry Prosser and Von Dean Turbeville with

Florence and Marion County Sheriff's Office. A pile of what appeared to

be clothing was lying on the ground beside the residence smoldering in

plain view, and a vehicle the suspect was apparently driving was located

approximately % of a mile from this residence with blood stains on the

inside and outside of the vehicle.
State v. Baccus, 625 S.E.2d 216, 221-222, 367 S.C. 41 (S.C. 2006). The Baccus court
reasoned: “This affidavit fails to set forth any facts as to why police believed
Appellant committed the crime. The language in the affidavit lacks specifity (sic)
and contains conclusory statements. Given the totality of the circumstances, we
conclude the issuing magistrate did not have a substantial basis to find probable cause for

a search of Appellant's residence, and the trial court erred in admitting evidence seized

pursuant to the search warrant. Id. at 222.
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In the case before the court, the affidavit of the search warrant stated:
I, Jared Barkdoll, being first duly sworn, depose and say:

I am a Special Agent of the South Carolina Law Enforcement Division
(SLED) assigned to the Pee Dee Region Investigative Services Unit. I am
authorized to conduct investigations and enforce the laws of this State
with statewide authority. I have conducted a variety of criminal
investigations pertaining to violations of the SC Code of Laws, to include,
property crimes, violent crimes, homicides, public corruption, and officer
involved shootings. I have approximately five years of law enforcement
experience and have received formal and informal training related to
criminal investigations. The facts of this Affidavit come from my personal
observations, my training and experience, and information obtained from
witnesses. This Affidavit is intended to show simply that there is sufficient
probable cause for the requested warrant and does not set forth all of my
knowledge about this matter.

SLED is currently assisting the Marion County Sheriff’s Office (MCSO)
with an on-going criminal investigation regarding the murders of Maisha
Burch and Andrew Legette at 5305 Taft Watson Boulevard, Centenary,
South Carolina on or about January 12, 2020 or January 13, 2020. In the
course of this investigation, the following facts have been established:

1. On January 15, 2020, MCSO Detective Reggie Hotaling and Special
Agent Jared Barkdoll conducted a recorded interview with Isaac
Hemingway at the MCSO located at 2715 East Highway 76 Suite C. Isaac
Hemingway and Maisha Burch have five children together. Isaac
Hemingway picked up four of their children on Saturday, January 11,
2020. Isaac Hemingway took their children to his residence in Conway,
South Carolina for the weekend. According to Isaac Hemingway, Maisha
Burch called him on the telephone on Saturday on Saturday, January 12,
2020 at about 12:40 a.m. or 12:50 a.m., asking him about their children.
Before turning the children on the Saturday evening, [saac Hemingway
stated he called Maisha Burch but was unable to get an answer. Isaac
Hemingway made additional telephone calls to Maisha Burch while
driving and upon his arrival at 5305 Taft Watson Boulevard that went
unanswered. Isaac Hemingway said he arrived at 5305 Taft Watson
Boulevard sometime between 7:30 p.m. and 8:00 p.m. Isaac Hemingway
was unable to get Maisha Burch to answer her phone. They attempted to
contact Maisha Burch on her daughter, Kareema Hemingway’s phone
because Maisha Burch took Kareema Hemingway’s phone from her and
may have had the phone in her (Maisha Burch’s) possession.

2. On the morning of January 13, 2022, Marion E911 received a
telephone call regarding the deaths of Andrew Legette and Maisha Burch.
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Maisha Burch’s daughter, Shakira Edmunds and her friend, Craig
Hopkins, Junior (Jr.), discovered Andrew Legette and Maisha Burch dead
inside the residence of 5305 Taft Watson Boulevard, Centenary, South
Carolina.

3. The MCSO responded to 5305 Taft Watson Boulevard and found
Andrew Legette lying dead on a couch inside the residence with an
apparent gunshot wound to the head. Maisha Burh was found dead in the
residence’s hallway with an apparent gunshot wound to the head.

4. On January 14, 2020, MCSO Detective Reggie Hotaling, SLED
Special Agent Eric Johnson, and Special Agent Jared Barkdoll met with
Hemingway’s father, Isaac Hemingway Senior (Sr.) at his residence
located at 4308 Highway 9, Gresham, South Carolina. Isaac Hemingway
Sr. provided his son, Isaac Hemingway’s telephone number as 843-625-
0880. During the course of the investigation, Detective Hotaling had been
able to contact Hemingway by calling 843-625-0880.

5. On January 24, 2020, Special Agent Eric Johnson contacted Version
Wireless, which confirmed the telephone number 843-625-0880 to be
affiliated with Verizon Wireless.

6. Based on the following facts set forth above along with my training and
experience, this Affiant believes the following:

a. This Affiant has reason to believe and does believe that there is
evidence in the records to be searched that could be pertinent to the
on-going criminal investigation because of the communication
between the victim, Maisha Burch and Isaac Hemingway.

b. Based on training and experience, I know that individuals often
utilized cellular telephones and more specifically smart phones, to
communicate. Evidence such as incoming and outgoing calls,
incoming and outgoing text messages, and historical locations may
be found during a search of this cellular telephone number’s
records.

c. This Affiant knows that it is common practice for individuals to
carry their cellular telephones with them, or near them, at most
times and individuals use their cellular telephones to communicate
via voice calls, and text messages. That when the records set forth
above to be search are indeed searched, the following could be
revealed to provide evidence related to criminal violations of South
Carolina law:

i. the historical locations of Isaac Hemingway, while utilizing his
cellular telephonel,]
ii. the identity of potential suspects and/or accomplices],]
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iii. historical communications and other information related to the
investigation[.] (See Search Warrant, attached hereto as Exhibit A)

®) As in State v. Smith and State v. Baccus, Special Agent Barkdoll failed to “set
forth any facts as to why police believed ... [Hemingway] committed the crime.”

(9)  Cell pone records and information retained by cell phone providers falls within
the privacy rights protected by the Fourth Amendments to the United States Constitution
and the Constitution of South Carolina. See, Carpenter v. United States, 138 S.Ct. 2206,
201 L.Ed.2d 507 (2018).

B. SEARCH WARRANT NOT EXECUTED WITHIN TEN DAYS

(10)  “Any warrant issued hereunder shall be executed and return made only within ten
days after it is dated.” S.C. Code of Laws Ann. § 17-13-140 (2020).

(11)  The search warrant in this action was issued on January 25, 2020. The search
warrant return indicated that the search was completed on February 11, 2020, eighteen
(18) days after the warrant was issued.

C. MAGISTRATE JUDGE ISSUE WARRANT OUTSIDE OF HIS
JURISICTION

(12) “Any magistrate or recorder or city judge having the powers of magistrates,
or any judge of any court or record of the State having jurisdiction over the area
where the property south is located, may issue a search warrant to search for a seize
...7 S.C. Code of Laws Ann. § 17-13-140 (2020).

(13). The search warrant was issued to Verizon Wireless to a location outside the State

of South Carolina and the jurisdiction of the magistrate judge issuing the warrant.
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support beach warrant before interviewing him at the Horry County Police Department.
After the interview he was returned to Marion County and served with warrant for
murder. The child support action was terminated by order of a family court judge on
February 27, 2020. (See, Motion and Order for Dismissal, attached here to as Exhibit A).
There was no bench warrant and Hemingway’s arrest and interrogation was obtained by
false pretenses on December 1, 2020.

B. AFFIDAVIT OF ARREST WARRANT NOT SUPPORTED BY
PROBABLE CAUSE

(3)  Affidavits in Hemingway’s arrest warrants reads as follows:

That on January 12, 2022 at approximately 2:00 AM, at 5305 Taft Watson
Boulevard, Centenary, South Carolina, in the county of Marion, one Issac
Kareem Hemingway, did, with malice aforethought, cause the death of
Victim (Maisha Burch) by shooting her multiple times in the head.
Therefore, Issac Hemingway is charged with Murder. This being in
violation of South Carolina Code of Laws 16-03-0010.

(Warrant No. 2020A3310100434)

That on January 12, 2022 at approximately 2:00 AM, at 5305 Taft Watson
Boulevard, Centenary, South Carolina, in the county of Marion, one Issac
Kareem Hemingway, did, with malice aforethought, cause the death of
Victim (Andrew Legette) by shooting him in the head. Therefore, Issac
Carolina Code of Laws 16-03-0010. (Warrant No. 2020A3310100435)

That on January 12, 2022 at approximately 2:00 AM, at 5305 Taft Watson
Boulevard, Centenary, South Carolina, in the county of Marion, one Issac
Kareem Hemingway was in possession of a firearm during the
commission of a violent crime, Murder. Therefore, Issac Kareem
Hemingway is charged with Poss. weapon during violent crime, if not also
sentenced to life without parole or death. This being in violation of South
Carolina Code of Laws 16-23-0490. (Warrant No. 2022A3310100436)

These warrants are collected attached hereto as Exhibit B.

4) The arrest warrants are filed with conclusory statements that contained no

information upon which the issuing magistrate could make no independent determination
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