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STATE OF SOUTH CAROLINA ) 


) IN THE COURT OF COMMON PLEAS 


COUNTY OF GREENVILLE ) 2022-CP-23-02830 


RONALD CARL COX III ) 


) 


Plaintiff ) ORDER 


) 


v. ) 


) 


MICHAEL JOHN DIMAGGIO ) 


) 


Defendant ) 


) 


This matter came before the Court on July 24, 2023 on Defendant’s Motion to Dismiss 


the Complaint for failure of the Plaintiff to properly commence the action pursuant to S.C. Code 


Ann. §15-3-20 and under Rule 3 of the South Carolina Rules of Civil Procedure. 


The Defendant argues the Plaintiff failed to serve the Summons and Complaint prior to 


the expiration of the statute of limitations or, after the expiration of the statute of limitations, 


within 120 days of the filing of the Summons and Complaint.  The Defendant contended that he 


was therefore entitled to a dismissal of the Summons and Complaint. For the reasons set forth 


below, the motion is granted. 


BACKGROUND 


The Plaintiff filed the Summons and Complaint in this matter on May 31, 2022, alleging 


Assault and Battery, Negligence and Gross Negligence against the Defendant for an incident 


occurring June 1, 2019.  The statute of limitations for Assault and Battery and for Negligence 


and Gross Negligence in South Carolina is three years.  S.C. Code Ann §§ 15-3-530(5), 15-3-535 


Because the plaintiff filed, but did not serve, the Summons and Complaint prior to the 


expiration of the applicable statute of limitations, the Plaintiff is required to serve the Summons 
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and Complaint within One Hundred and Twenty (120) days of the filing of the Summons and 


Complaint.  S.C. Code Ann. §15-3-20 and Rule 3(a). 


In accordance with the affidavit of Steven Evett which was filed with Plaintiff’s Motion 


for Order to Serve by Publication dated September 30, 2022, the Plaintiff’s first attempts to serve 


the Defendant took place on August 31, 2022, the 91st day after the filing of the Summons and 


Complaint.  Attempts at personal service continued until September 8th, 2022, the 99th day after 


filing of the Summons and Complaint.  Evett explains that there were delays in attempting 


service due to their investigator failing to provide the current address for the Defendant at that 


time. 


Evatt also related that in an August 31, 2022 telephone call, the Defendant instructed him 


to serve the Summons and Complaint on his attorney, Austin McDaniel.  The Defendant related 


by affidavit that Evatt said nothing about a summons and complaint but said he was with the 


“Victim’s Fund”. In any event, Attorney McDaniel advised Evatt on September 2, 2022 that he 


represented the Defendant in a criminal matter and was not authorized to accept service in a civil 


matter. 


On September 9, 2022, the 100th day after filing of the Summons and Complaint, the 


Plaintiff filed a Motion to allow Service by Publication.  However, no affidavit testifying that 


service of the summons could not be made after due diligence was attached as required by S.C. 


Code Ann. §15-3-20 and no action was taken by the Court.  


On September 30, 2022, the 121st day after filing of the Summons and Complaint, a new 


Motion for Service by Publication was filed by the Plaintiff, with one legible and one illegible 


affidavit.  An Order allowing service by Publication was entered by the Court on October 6, 


2022, the 127th day after filing of the Summons and Complaint. 
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Thereafter, the Plaintiff submitted to the Greenville News legal classifieds section the 


Court’s Order for Publication instead of the Summons as required by S.C. Code Ann. § 15-9-740 


and it was published on October 27, November 3 and November 10 of 2022, the 148th, 155th and 


162d days after filing of the Summons and Complaint. 


DISCUSSION 


Defendant argues that Plaintiff has failed to serve the Summons and Complaint within 


120 days of filing of the same in the day or two before the running of the Statute of Limitations, 


as required by S.C. Code Ann. §15-3-20 and SCRCivP 3(a). 


Plaintiff argues that (1) counsel was led to believe that service was being handled by his 


staff during a time when he had medical issues; (2) “that a specific instruction by a party to 


deliver a summons and complaint to someone else, including his counsel, when then delivered, 


should be considered satisfactory service”; (3) that publication of the incorrect document, when 


done in good faith, should constitute notice to the Defendant and in fact gives the Defendant 


greater insight into the civil action against him; (4) that mistakes were made, but were made in 


good faith and constitute excusable neglect pursuant to Rule 60(b)(1) (dealing with relief from 


judgments); (5) that he believes the Defendant is not being truthful in his representations that he 


was unaware of a civil summons and complaint when contacted by Mr. Evatt and in hanging up 


on Mr. Evatt during a second call. 


In order for the Court to conclude that service was sufficient, the Court would need to 


conclude that (1) the attempted service on an attorney who declined authorization to accept 


service is, in fact, good service because the Defendant disputedly told a process server to send it 


to his attorney; or (2) that the deadline for service of process should be equitably tolled due to the 


Defendant’s attempts to evade service.  Tolling would be required for the attempts made by 
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publication which occurred after after the 120 day period allowed for service pursuant to S.C. 


Code Ann. §15-3-20 and Rule 3(a).  


 ATTEMPTED SERVICE ON MCDANIEL 


 


 Plaintiff argues service was accomplished on Defendant’s counsel, Austin McDaniel. 


However, the evidence indicates that Mr. Dimaggio believed that Mr. Evatt had contacted him 


about a matter involving the victim’s compensation fund, which is a matter that Mr. McDaniel 


may have handled. 


In his affidavit of July 27, 2023, plaintiff’s counsel, through hearsay, advises that Steve 


Evatt called the Defendant and explained that he had a summons and complaint for delivery to 


him.  The affidavit of MR. Dimaggio advises that Mr. Evatt represented he was with the victims’ 


fund.  Per the affidavit, Mr. Dimaggio relates that he had received funds from the South Carolina 


Victims’s Compensation Fund for the payment of medical bills he incurred after having been 


rendered unconscious by a kick to his face and a stomp with the boot heel of the Plaintiff’s 


brother. The Plaintiff and his brother were caused to reimburse the South Carolina Victim’s 


Compensation Fund as a condition of dismissing felony charges against them and as such were 


well aware of Mr. Dimaggio’s involvement with the same.  Mr. Dimaggio denies that Mr. Evatt 


ever explained that he had a civil summons and complaint to serve upon him, and therefore 


argues he could not have been avoiding service of which he was unaware.  Mr. Evatt relates in 


his affidavit that he advised the Defendant that he had “legal papers” for him but makes no 


mention of a Summons and Complaint.   


Mr. Dimaggio is further provided a voicemail received on his telephone from Steve Evatt, 


where Mr. Evatt states: 
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“Yes, Mr. Dimaggio, this is Steve, we spoke yesterday.  Uh, you, uh, you gave me your 


attorney’s information however your attorney does not, or he says he is not your attorney, he 


doesn’t rep you, represent you in any matter.  Uh, I need you to call me back as soon as possible 


or I’ll just, ah, have to go up and talk to your, your, your employer or something, so, um I’d like 


to get this taken care of.  This has nothing to do with, um, with uh, criminal charges. So, thank 


you.” 


This voicemail establishes that Evatt was notified that attorney McDaniel could not 


accept service.  Significantly, Evatt feels it necessary to advise that “this has nothing to do 


with…criminal charges.”  A logical reason for him to explain this is that Evatt understood that 


Dimaggio had reason to believe that Evatt’s previous call concerned criminal matters. Coupled 


with Dimaggio’s prior involvement with the SC Victim’s Compensation Fund, this lends further 


credence to Dimaggio’s representation in his affidavit that he believed that the call from Evatt 


involved a criminal matter and that Dimaggio was therefore not on notice of a civil complaint 


against him.  Given this series of events occurred September 1st and 2nd, as established by the 


emails between Steve Evatt and Austin McDaniel and provided by counsel, one is led to the 


conclusion that Dimaggio did not refer Evatt to McDaniel because McDaniel was authorized to 


accept service, but because Dimaggio believed that Evatt’s contact with him concerned a 


criminal matter. 


“No other proof of service shall be required when acceptance of service is acknowledged 


in writing and signed by the person served or his attorney, and delivered to the person making 


service”  Rule 4(j) SCRCP.  No such writing was delivered or alleged to have been delivered in 


this case. 
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In the absence of a writing evidencing acceptance by attorney McDaniel, a designation by 


the Defendant that McDaniel is his attorney for service of process, which is denied to have 


occurred, is insufficient to constitute service in this case. No service was accomplished on 


attorney McDaniel. 


EQUITABLE TOLLING 


In order for Service by Publication to be effective in this case, the Court must find that 


there is a basis to extend the 120 day deadline for service established by S.C. Code Ann. §15-3-


20 and SCRCivP 3(a) as every date of publication in this case, even erroneous ones, occurred 


after 120 days from filing. 


§ 15-3-20. General rule as to time for commencement


(A) Civil actions may only be commenced within the periods prescribed in this


title after the cause of action has accrued, except when, in special cases, a


different limitation is prescribed by statute.


(B) A civil action is commenced when the summons and complaint are filed with


the clerk of court if actual service is accomplished within one hundred twenty


days after filing.


RULE 3. COMMENCEMENT OF ACTION 


(a) Commencement of civil action. A civil action is commenced when the


summons and complaint are filed with the clerk of court if:


(1) the summons and complaint are served within the statute of limitations in


any manner prescribed by law; or 


(2) if not served within the statute of limitations, actual service must be


accomplished not later than one hundred twenty days after filing. 


South Carolina courts have addressed equitable tolling of the statute of limitations during 


the 120 period set forth by the above statute and rule.  In those cases, the Court has analyzed 
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whether to extend the statute of limitations for the time period when the Plaintiff may have been 


prevented from serving the Defendant.   


In Hooper v Ebenezer Sr. Services, 687 S.E.2d 29, 386 S.C. 108 (S.C. 2009), the 


Supreme Court extended the statute of limitations when the Defendant was unable to be served 


until 127 days after filing.  Hooper is distinguishable from this case because the Defendant there 


was a nursing facility that had sold and changed names.  The Defendant’s registered agent for 


service had moved without a forwarding address and when a residential address for the registered 


agent was located, the agent had divorced his wife and moved away and his location was 


unknown.  The Plaintiff had made continued attempts to serve the agent over the course of the 


120 days and did not fail to serve the Defendant due to their own errors or delay, but diligently 


and competently attempted service through process servers and two sheriff’s offices.  In Hooper, 


the Court noted that the Defendant had failed to comply with state statutes that required an up-to-


date registered agent for service.  Even then, the Court noted that, “under the unique 


circumstances of this case, we conclude it is appropriate to equitably toll the statute of limitations 


for the time Hooper spent in pursuit of Ebenezer's nonexistent agent.” 


 In Pelzer v. State, 662 S.E.2d 618, 378 S.C 516 (Ct. App. 2008) the Court stated that 


 “[A]ny invocation of equity to relieve the strict application of a statute of limitations must be 


guarded and infrequent, lest circumstances of individualized hardship supplant the rules of 


clearly drafted statutes. To apply equity generously would lose the rule of law to whims about the 


adequacy of excuses, divergent responses to claims of hardship, and subjective notions of fair 


accommodation. We believe, therefore, that any resort to equity must be reserved for those rare 


instances where-due to circumstances external to the party's own conduct-it would be 
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unconscionable to enforce the limitation period against the party and gross injustice would 


result.”   


In the present case, the evidence shows a single attempt to serve the Defendant at an 


address that they were able to verify. Of note, suit was filed on May 31, 2023 the day before the 


running of the statute of limitations.   There appears to be no attempt of service of the summons 


and complaint until the 91st day after filing suit. According to the evidence put forth, when the 


attempts began, the employee who performed the skip-trace failed to provide the process servers 


with the correct address, even though arguably it appears that plaintiff was in possession of that 


address. The process server attempted to serve an attorney, but the attorney informed the process 


server he did not have authority to accept service and could not accept service. On September 8, 


2023 a single attempt to serve the Defendant at a verified residential address failed, but the 


process server verified the address on that day through neighbors. The next day the process 


server was advised by the neighbors that groceries had been delivered to the residence, but no 


further attempts were made to serve the Defendant at the residence. 


 Instead, the Plaintiff sought to serve the Defendant through publication.  On September 9, 


2023 a Petition for publication was filed that failed to provide an affidavit testifying that service 


of the summons could not be made after due diligence as required by S.C. Code Ann. §15-9-710.  


In correcting that Petition, on September 30, 2023 a new petition was filed that included an 


affidavit.  Significantly, however, this corrected Petition was filed after the 120 had expired.  


Also, in that September 30, 2023 Petition, it was alleged that the current place of residence of the 


Defendant could not be ascertained after the exercise of reasonable diligence. Defendant argued 


this was not correct and challenged that statement. When the a petition for publication was not 


filed to comply with statute, the Plaintiff lost 21 days. 
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 The Order for publication was granted October 6, 2023.  However, it was then an 


additional 21 days before a document was first published.  And, when publication  occurred, an 


incorrect document was published.  Ultimately, the Plaintiff published the summons on 


December 27, 2022 and on January 10, 2023 proper publication was completed, which, 


according to the evidence, was 223 days after the filing of the summons and complaint.  


Defendant further submits that no proof of service by publication was filed with the court.  


The Court finds no evidence of evasion of service on the part of Defendant. 


                                            CONCLUSION 


 On the basis of the above, the Defendant’s Motion to Dismiss is granted.   


 IT IS SO ORDERED. 
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Greenville Common Pleas


Case Caption: Ronald Carl Cox III vs. Michael John Dimaggio


Case Number: 2022CP2302830


Type: Order/Dismissal


So Ordered


G.D. Morgan Jr.


Electronically signed on 2023-09-18 17:46:18     page 10 of 10


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2023 S


ep 19 8:46 A
M


 - G
R


E
E


N
V


ILLE
 - C


O
M


M
O


N
 P


LE
A


S
 - C


A
S


E
#2022C


P
2302830


13







SCRCP Form 4CE (08/31/2017)  Page 1 of 2 


 


 


FORM 4 


STATE OF SOUTH CAROLINA      JUDGMENT IN A CIVIL CASE 


COUNTY OF       


IN THE COURT OF COMMON PLEAS    CASE NO.       


            


PLAINTIFF(S) DEFENDANT(S) 


DISPOSITION TYPE (CHECK ONE) 


JURY VERDICT. This action came before the court for a trial by jury.  The issues 


have been tried and a verdict rendered. 


 DECISION BY THE COURT.  This action came to trial or hearing before the court. 


The issues have been tried or heard and a decision rendered.  


ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 


SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 


 Other 


ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 


 Binding arbitration, subject to right to restore to confirm, vacate or modify 


arbitration award;  


 Other 


STAYED DUE TO BANKRUPTCY


DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 


 Affirmed;   Reversed;   Remanded;  


 Other   


NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 


ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.


IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 


by the Court:  


 


ORDER INFORMATION 


This order  ends  does not end the case.  See Page 2 for additional information. 


For Clerk of Court Office Use Only 


This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 


copy mailed first class to any party not proceeding in the Electronic Filing System on                         . 


NAMES OF TRADITIONAL FILERS SERVED BY MAIL 


08/21/2023


✔


2022CP2302830


This matter is before the Court on Defendant Michael Dimaggio's Motion to Dismiss.
Based on a detailed and lengthy review of the file, the submissions of the parties and
oral arguments presented by counsel, Defendant's motion is hereby GRANTED.
Counsel for the Defendant is to prepare a proposed order and submit it to the Court
via email for review. It is so ordered.


Michael John Dimaggio


✔


Ronald Carl Cox, III


Greenville


✔
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SCRCP Form 4CE (08/31/2017)                                                                                                                    Page 2 of 2  
  


  


  


  


 


 


Court Reporter:       
 
E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's 


entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to 


parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  
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Greenville Common Pleas


Case Caption: Ronald Carl Cox III vs. Michael John Dimaggio


Case Number: 2022CP2302830


Type: Order/Electronic Form 4


So Ordered


G.D. Morgan Jr.


Electronically signed on 2023-08-21 14:37:11     page 3 of 3
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STATE OF SOUTH CAROLINA 


COUNTY OF GREENVILLE 


Ronald Carl Cox, III, 


Plaintiff, 


v. 


Michael John Dimaggio, 


Defendant. 


) IN THE COURT OF COMMON PLEAS 


) 


) C.A. No.: 2022-CP-23-02830


) 


) 


) 


) ORDER FOR PUBLICATION 


) 


) 


) 


) 


) 


) 
_____________________________________________________________________________________________________________________________ 


Having read the Petition for Publication, submitted by the Plaintiff, that this is a civil 


action, filed pursuant to S.C. Code 63-15-210, and it appearing that the Defendant, Michael John 


DiMaggio, cannot be located by the Plaintiff after due diligence, (see attached Affidavits of 


Lauren Lipscombe and Steve Evett), it is ordered that the Defendant, Michael John DiMaggio, 


shall be served notice of this action by publication pursuant to South Carolina Code 15-9-710 


(1976), as amended. The court finds, based on Plaintiff’s Petition, The Greenville News, in 


Greenville, South Carolina is a newspaper of general circulation within Greenville, South 


Carolina most likely to give the Defendant, Michael John DiMaggio, notice of these proceedings. 


IT IS THEREFORE ORDERED that service in this matter be made on the Defendant, Michael 


John DiMaggio, by publication of Summons and Notice in The Greenville News, a newspaper of 


general circulation within Greenville, South Carolina once a week for three (3) consecutive 


weeks and that service of the Summons by mail be waived. 


AND IT IS SO ORDERED. 


________________________________ 


Judge, Common Pleas 


Date: ____________ 


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2022 O


ct 06 9:37 A
M


 - G
R


E
E


N
V


ILLE
 - C


O
M


M
O


N
 P


LE
A


S
 - C


A
S


E
#2022C


P
2302830


17







Greenville Common Pleas


Case Caption: Ronald Carl Cox III vs. Michael John Dimaggio


Case Number: 2022CP2302830


Type: Order/Publication


So Ordered


s/Letitia H. Verdin, SC Judge 2162


Electronically signed on 2022-10-05 17:13:47     page 2 of 2
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10/15/24, 5:46 PMFarnsworth Law Offices Mail - RE: Protection Request - dan farnsworth, jr


Page 1 of 3https://mail.google.com/mail/u/0/?ik=440dd8fe9d&view=pt&search=…msg-f:1743422925723799495&simpl=msg-f:1743422925723799495&mb=1


Dan Farnsworth <dan@farnsworthlawoffices.com>


RE: Protection Request - dan farnsworth, jr
1 message


Verdin, Letitia H. Secretary (Brittany Long) <lverdinsc@sccourts.org> Thu, Sep 8, 2022 at 1:21 PM
To: D Farnsworth <Dan@farnsworthlawoffices.com>


Hi Mr. Farnsworth,


I am sorry, I overlooked your email the other day! Your protection request has been approved Pickens
County and I have sent your information over to the non-jury coordinator for Greenville County so you
should receive an email from her soon as well. Please let me know if you need anything else! I hope
your surgery and recovery go well!


Brittany Long


Administrative Assistant to the Honorable Letitia H. Verdin


305 East North Street Suite 318


Greenville SC, 29601


phone: (864) 467.8448


fax: (803) 734.1129


From: D Farnsworth <Dan@farnsworthlawoffices.com>
Sent: Friday, September 2, 2022 5:18 PM
To: Gravely, Perry H. <pgravelyj@sccourts.org>; Gravely, Perry H. Secretary (Laura D. Colwell)
<pgravelysc@sccourts.org>; Verdin, Letitia H. Law Clerk (Abigail Gowdy) <lverdinlc@sccourts.org>;
Verdin, Letitia H. Secretary (Brittany Long) <lverdinsc@sccourts.org>
Subject: Protection Request - dan farnsworth, jr


*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise caution before clicking
any links or opening attachments. ***


Dear Judge Verdin and Judge Gravley,
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I hope this finds you both doing well. Unfortunately, I’ve been better,
which is the purpose for this letter.
 
I am undergoing neck surgery on September 13th for what has apparently
been several traumatic events over the years, combined with me getting
old and my stubborn refusal to let my rather violent, and dangerous
hobbies go..
 
Dr. Charles Kanos will be removing two cervical discs and fusing my C5-6
and C6-7 vertebrae together. 
 
Dr. Kanos tells me that I’m looking at a 90 day recovery period. 
 
This is to request that I be granted protection from Court appearances
through December, so that I may have the best chance for a full recovery. 
 
I know that this is a substantial period for which I am requesting
protection, but I typically don’t ask for this, and frankly a break from the
daily grind of law practice as i step into the 29th year of my practice,
would help me recover in a more stress free
mindset. 
 
Thank you for your consideration of my request.
 
Please give me a call if you have any questions or need any other
information. My pre-operative appointment is on September 8th and the
surgery is scheduled for September 13th. 
 
Feel free to contact me on my cell at 864.979.7292
 
With kind regards, I remain
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Yours very truly,
 
Daniel J Farnsworth Jr
--


Daniel J. Farnsworth, Jr.
PETTUS // FARNSWORTH, LLC
__________________________________


INJURY LAW and WRONGFUL DEATH


NURSING HOME ABUSE & NEGLECT


CRIMINAL LAW and DUI DEFENSE
POLICE MISCONDUCT


EMPLOYMENT and BUSINESS LAW
__________________________________


South Carolina office:
211 Pettigru Street
Post Office Box 8719
Greenville, South Carolina 29604
864.250.9119


Virginia office:
201 King Street
Keysville, Virginia 23947
434.736.8171


www.FarnsworthLawOffices.com


~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain information
that is confidential. If you are not the intended recipient, do not read, copy, retain, or disseminate this message or any
attachment. If you have received this message in error, please contact the sender immediately and delete all copies of
the message and any attachments.
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STATE OF SOUTH CAROLINA  


COUNTY OF GREENVILLE 


RONALD CARL COX, III, 


Plaintiff, 


vs.  


MICHAEL JOHN DIMAGGIO, 


Defendant. 


)  


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


)  


     IN THE COURT OF COMMON PLEAS 


FOR THE THIRTEENTH JUDICIAL CIRCUIT 


SUMMONS 


) 


TO THE DEFENDANT ABOVE NAMED: 


YOU ARE HEREBY SUMMONED and required to answer the Complaint herein, a 


copy of which is herewith served upon you, and to serve a copy of your Answer to the said 


Complaint upon the subscriber at his office, 211 Pettigru Street, Greenville, SC 29601, within 


thirty (30) days after the service hereof, exclusive of the day of such service, and if you fail to 


answer the Complaint within the time aforesaid, the Plaintiff in this action will apply to the Court 


for the relief demanded in the Complaint.   


Daniel J. Farnsworth, Jr. 


Daniel J. Farnsworth, Jr.  


PETTUS / FARNSWORTH, LLC 


211 Pettigru Street 


Greenville, South Carolina  29601 


Telephone: (864) 250-9119 


Facsimile: (864) 250-9120 


Email: Dan@Farnsworthlawoffices.com 


Attorneys for the Plaintiff  


May 31, 2022   
Greenville, South Carolina 
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STATE OF SOUTH CAROLINA  


COUNTY OF GREENVILLE  


RONALD CARL COX, III, 


Plaintiff, 


vs.  


MICHAEL JOHN DIMAGGIO, 


Defendant. 


)  


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


     IN THE COURT OF COMMON PLEAS 


FOR THE THIRTEENTH JUDICIAL CIRCUIT 


COMPLAINT 


(ASSAULT AND BATTERY, 


NEGLIGENCE, and 


GROSS NEGLIGENCE)


(JURY TRIAL DEMANDED) 


) 


 TO THE DEFENDANT ABOVE NAMED: 


COMES NOW the Plaintiff, who respectfully alleges and would show unto this Court as 


follows: 


1. Upon information and belief, the Defendant, Michael John Dimaggio, (hereinafter


“Dimaggio”) is a citizen and resident of the State of South Carolina, County of Greenville.  


2. The Plaintiff, Ronald Carl Cox, III, (hereinafter “Trey”) is a citizen and resident of


the State of South Carolina, County of Greenville.  


4. On the evening of June 1, 2019, Plaintiff was in downtown Greenville leaving a


local restaurant with his date, when he noticed a man (later identified as Defendant Dimaggio) 


staggering around, appearing to be highly intoxicated. 


5. As Trey and his date walked by Defendant, the clearly intoxicated Dimaggio began


shouting vulgarities and obscenities at Trey and his date, including sexually suggestive and 


insulting words directed towards his lady friend. 
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6.  Trey calmly and appropriately ignored Dimaggio’s offensive comments and 


walked along, attempting to avoid continued harassment of he and his date by this drunken 


stranger.  


7.  However, the grossly intoxicated Dimaggio followed the couple down the sidewalk 


and continued shouting obscenities at them, suggesting sexual acts that he would do to his 


girlfriend. 


8.  As Dimaggio followed the couple several more blocks, both Trey and his girlfriend 


asked the drunken Dimaggio to just leave them alone, however Defendant Dimaggio would not 


stop. 


9.  As Dimaggio kept following and approaching the couple closer, Trey again asked 


Dimaggio to stop harassing them, when without warning Defendant Dimaggio suddenly drew back 


and struck Trey in his face with a closed fist. 


10.  The unprovoked assault tore open Trey’s face above his left eye, causing a 


laceration that began to bleed down Trey’s face and his clothes. 


11.  Trey and his girlfriend again walked away, trying desperately to get away from this 


drunken, belligerent harassment. 


12. After stopping to tend to his bleading headwound, Trey notice that Defendant 


Dimaggio was again approaching them. 


13. Dimaggio then grabbed Trey around his neck and pulled him down into a choke 


hold and dragged Trey to the pavement by the throat.  


12. As Plaintiff Trey Cox began to go limp and motionless from the dangerous choke 


hold Dimaggio had gripped him with, Trey’s brother and his friends walked up, unfamiliar with 


what had been happening. 
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13. Trey’s brother, Grant, quickly realized that his brother was in danger and noticed 


the blood covering his face and clothing, and subdued Defendant Dimaggio, finally allowing his 


brother to take a breath and escape from the strangling grip around his throat. 


14.  Plaintiff Trey Cox suffered serious and painful injuries, and permanent scaring, 


along with ongoing mental anguish, trauma and anxiety from Defendant Dimaggio’s drunken, 


belligerent, and brutal unprovoked attack. 


15. Further, once the Police arrived, they arrested Trey and his brother, Grant, 


seemingly unaware of who and what had started the incident or that Defendant Dimaggio had been 


the initial and primary aggressor.  


16. After months and months of extraordinary anguish and distress, and incurring tens 


of thousands of dollars in legal fees, the criminal charges were dismissed against Trey, still leaving 


him insulted, hurt, indebted and dishonored. 


 


FOR A FIRST CAUSE OF ACTION  


Assault and Battery 


17.  The allegations of Paragraphs One through Sixteen, above, are reiterated as fully as 


if repeated verbatim herein.  


18.  Defendant Dimaggio had a duty to refrain from violent, unprovoked behavior 


towards another, and to conduct himself in a peaceful, orderly manner while in public, so as not to 


disturb the quiet enjoyment of those enjoying Downtown Greenville. 


19. Defendant Dimaggio was willful, wanton and reckless as he drunkenly harassed the 


Plaintiff, and then violently assaulted and physically attacked Trey, being the direct and proximate 


cause of the physical, mental and pecuniary injuries, harms and losses suffered by Plaintiff 
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20. Plaintiff Trey Cox suffered tremendous damages at the hands of Defendant 


Dimaggio, including but not limited to, those harms and losses from: 


a. being seriously injured about his face, leaving permanent disfigurement; 


b. being detained, jailed and deprived of his freedom, when he was an innocent 


victim of an unprovoked, violent assault;   


c. suffering great emotional distress and mental anguish;   


b. suffering the burden of criminal prosecution and potential incarceration for 


a crime when he was the actual victim;   


c. subjected to the unfounded scorn and ridicule of those who witnessed his 


arrest and who became aware of his arrest, assuming he was guilty;  


d. being greatly embarrassed and humiliated, and continuing to be so due to 


these events;   


d. has suffered continually due to being the subject of exaggerated and false 


claims against him regarding this incident;   


e. has suffered financial losses as a result of this violent assault, including both 


medical care for his injuries; and having to expend monies to engage the 


services of an attorney to defend him against false criminal charges arising from 


this attack. 


 


All of which were the direct and proximate results of the Defendant Dimaggio’s wrongful, 


reckless and drunken conduct as herein alleged.   
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FOR A SECOND CAUSE OF ACTION 


Negligence and Gross Negligence  


21. The allegations of Paragraphs One through Sixteen, above, are reiterated as fully 


as if repeated verbatim herein.  


22. Defendant Dimaggio had a duty to refrain from appearing in public in a grossly 


intoxicated state, and behaving in a way that disturbed, insulted, shocked and offended others.  


23. Defendant breached his duty by shouting profane, vulgar and lascivious words to 


various passers by on the evening of June 1, 2019, in downtown Greenville, including Plaintiff 


Trey Cox and his girlfriend, both of whom he followed, taunted and ultimately assaulted. 


24. As a direct and proximate cause of Defendant Dimaggio’s gross intoxication, 


negligence and gross negligence, Plaintiff suffered grave injuries and extraordinary trauma, 


including:  


a. being seriously injured about his face, leaving permanent disfigurement; 


b. being detained, jailed and deprived of his freedom, when he was an innocent victim 


of an unprovoked, violent assault;   


c. suffering great emotional distress and mental anguish;  


d. suffering the burden of criminal prosecution and potential incarceration for a crime 


when he was the actual victim;   


e. subjected to the unfounded scorn and ridicule of those who witnessed his arrest 


and who became aware of his arrest, assuming he was guilty;  


f. being greatly embarrassed and humiliated, and continuing to be so due to these 


events;   
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g. has suffered continually due to being the subject of exaggerated and false claims


against him regarding this incident;


h. has suffered financial losses as a result of this violent assault, including both


medical care for his injuries; and having to expend monies to engage the services


of an attorney to defend him against false criminal charges arising from this attack.


WHEREFORE, having fully set forth his Complaint herein, the Plaintiff prays that 


the Court inquire into the matters herein alleged, and render judgment in an amount of actual 


damages to be determined by a jury, and for such additional exemplary and punitive damages as 


may be awarded by the trier of fact, for the costs of this action, and for such additional and further 


relief as may be deemed appropriate by the Court.  


Daniel J. Farnsworth, Jr. 


Daniel J. Farnsworth, Jr.  


PETTUS / FARNSWORTH, LLC 


211 Pettigru Street 


Greenville, South Carolina 29601 


Telephone: (864) 250-9119 


Facsimile: (864) 250-9120 


Email: Dan@Farnsworthlawoffices.com 


Attorney for Plaintiff  


May 31, 2022 


Greenville, South Carolina


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2022 M


ay 31 10:13 P
M


 - G
R


E
E


N
V


ILLE
 - C


O
M


M
O


N
 P


LE
A


S
 - C


A
S


E
#2022C


P
2302830


30







 


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2022 M


ay 31 10:13 P
M


 - G
R


E
E


N
V


ILLE
 - C


O
M


M
O


N
 P


LE
A


S
 - C


A
S


E
#2022C


P
2302830


31







STATE OF SOUTH CAROLINA ) 
) IN THE COURT OF COMMON PLEAS 


COUNTY OF GREENVILLE ) 


RONALD CARL COX III  ) 
) 


Plaintiff ) 
) 


v. ) MOTION TO DISMISS 
)    2022-CP-23-02830 


MICHAEL JOHN DIMAGGIO ) 
) 


Defendant ) 
) 


The Defendant, appearing specially for purposes of this Motion and without conceding 


service of process or personal jurisdiction, will move before this Honorable Court on the tenth 


(10th) day hereafter or as soon thereafter as he may be heard for an Order Dismissing the 


Complaint of the Plaintiff for failure to properly commence an action pursuant to S.C. Code Ann. 


§15-3-20 and SCRCivP 3(a).  The Plaintiff has failed to serve the Summons and Complaint in


this matter prior to the expiration of the Statute of Limitations or, after the expiration of the 


Statute of Limitations, within 120 days of the filing of the Summons and Complaint.  The 


Defendant is therefore entitled to a dismissal of the Summons and Complaint. 


FACTUAL SUMMARY 


The Plaintiff filed the Summons and Complaint in this matter on May 31, 2022, alleging 


Assault and Battery, Negligence and Gross Negligence against the Defendant for an incident 


occurring June 1, 2019.  The statute of limitations for Assault and Battery and for Negligence 


and Gross Negligence in South Carolina is three years.  S.C. Code Ann §§ 15-3-530(5), 15-3-535 


Because the plaintiff filed, but did not serve, the Summons and Complaint prior to the 


expiration of the applicable Statute of Limitations, the Plaintiff is required to serve the Summons 
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and Complaint within One Hundred and Twenty (120) days of the filing of the Summons and 


Complaint.  S.C. Code Ann. §15-3-20 and SCRCivP 3(a). 


In accordance with the affidavit of Steven Evett which was filed with Plaintiff’s Motion 


for Order to Serve by Publication dated September 30, 2022, the Plaintiff’s first attempts to serve 


the Defendant took place on August 31, 2022, the 91st day after the filing of the Summons and 


Complaint.  Attempts at personal service continued until September 8th, 2022, the 99th day after 


filing of the Summons and Complaint.  Evett explains that there were delays in attempting 


service due to their investigator failing to provide the current address for the Defendant at that 


time. 


On September 9, 2022, the 100th day after filing of the Summons and Complaint, the 


Plaintiff filed a Motion to allow Service by Publication.  However, no affidavit testifying that 


service of the summons could not be made after due diligence was attached as required by S.C. 


Code Ann. §15-3-20 and no action was taken by the Court.  


On September 30, 2022, the 121st day after filing of the Summons and Complaint, a new 


Motion for Service by Publication was filed by the Plaintiff, this time including one legible and 


one illegible affidavit.  An Order allowing service by Publication was entered by the Court on 


October 6, 2022, the 127th day after filing of the Summons and Complaint. 


Thereafter, the Plaintiff erroneously submitted to the Greenville News Legal Classifieds 


section the Court’s Order for Publication instead of the Summons as required by S.C. Code Ann. 


§ 15-9-740 and it was published on October 27, November 3 and November 10 of 2022, the


148th, 155th and 162d days after filing of the Summons and Complaint. 
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 Ultimately, on December 27, 2022, January 3, 2023 and January 10, 2023, the Summons 


was published by the Greenville News Legal Classified section, the last day of publication being 


the 223d day after filing and service of the Summons and Complaint. 


__________________ 


 The Defendant respectfully requests and Order Dismissing the Summons and Complaint 


due to the failure of the Plaintiff to properly commence the action. 


       Respectfully Submitted. 


 


       s/ J. Kirkman Moorhead   
       J. Kirkman Moorhead (SC Bar 7039) 
       MOORHEAD LeFEVRE PA 
       2203 North Main Street 
       Anderson, South Carolina 29621 
       (864) 225-9155 
       kirk@mllawyers.com  
 
January 17, 2023 
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STATE OF SOUTH CAROLINA 


COUNTY OF GREENVILLE 


) 
) 
) 


IN THE COURT OF COMMON PLEAS 


C.A. No.:  2022-CP-23-01612


Ronald Carl Cox, III, 


Plaintiff, 


v. 


Michael John Dimaggio, 


Defendant. 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


MOTION FOR ORDER OF 
PUBLICATION  


It is represented that Defendant, Michael John DiMaggio, should be served by publication 


due to the failure of reasonable attempts to serve Summons upon Defendant. Attorney for Plaintiff, 


has attempted service on Defendant utilizing the following methods: 


A. Personal delivery to the last know addresses:


200 South Academy Street Unit #2427 Greenville, SC 29601 


11 Coolidge Avenue, Greenville, SC 29607 


201 Carolina Point Parkway Apartment #812 Greenville, SC 29607 


B. Enlisting the service of a location agency, which provided a cell phone number, (864)


415-5002, and the addresses listed above.


C. Contacting the Defendant via the cell phone number listed above, speaking with the


Defendant, and asking him to provide a location to accept the summons. After the initial


phone call, all other attempts to contact Defendant by phone resulted in no answer.


D. Conducting an internet search, including public index and social media. All of which


produced no new location or contact information.
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The undersigned requests that an order be entered directing service and/or notice by publication in 


the Greenville Journal, which is a newspaper in the county in which the incident occurred.  


      


Respectfully Submitted 


PETTUS/FARNSWORTH LLC 


Daniel J. Farnsworth Jr. 
Daniel J. Farnsworth Jr. 
Pettus/Farnsworth LLC 
P O Box 8719 
Greenville SC 29604 
Phone: 864.250.9119 
Fax: 864.250.9120 
Dan@Farnsworthlawoffices.com  


 
Attorney for the Plaintiff 


 
September 9, 2022 
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State of South Carolina 


County of Greenville


) 
) 
)


Circuit Court 
2022CP2302830


Ronald Carl Cox, III 


vs. 


Michael John Dimaggio


) 
) 
) 
) 
)


Transcript of Record 


July 24, 2023 
Greenville, South Carolina 


B E F O R E: 


The Honorable G.D. Morgan, Jr., Judge. 


A P P E A R A N C E S: 


Daniel J. Farnsworth, Jr., Esquire 
Attorney for the Plaintiff 


Kirk Morgan, Esquire 
Attorney for the Defendant 


Amanda J. Orlando 
Transcriber 
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THE COURT:  All right.  Cox v. Dimaggio, 2022CP2302830.  


This is motion to dismiss. 


Mr. Morgan, this is your motion.  I'll hear from you. 


MR. MORGAN:  Yes, Your Honor.  Your Honor, Kirk Morgan 


for the defendant, Mr. Dimaggio.  Your Honor, this matter 


arises out of an incident that occurred on June 1st of 2019 in 


downtown Greenville.  The plaintiff, Mr. Cox, is alleged an 


action for assault and battery against Mr. Dimaggio, as well 


as the negligence and gross negligence.  The statutes of 


limitation for both of those causes of action are three years. 


Your Honor, in the allegations, Mr. Cox alleges that Mr. 


Dimaggio was intoxicated, that he was harassing of Mr. Cox and 


his date that evening, and that they ultimately ended up in an 


altercation where Mr. Cox received a laceration above his left 


eye.  The allegations go on to state that at some later time, 


shortly thereafter, that Mr. Dimaggio placed Mr. Cox in a 


chokehold and that Mr. Cox's brother and friend came to his 


aid at that point. 


I will tell you, at that point, I know that Mr. Dimaggio 


was kicked fully in the face, was rendered unconscious, and 


was boot-stomped on his head by Mr. Cox's brother.  The reason 


I tell you that is that is a -- I think it's significant 


because the cause of the summons, the complaint, was filed 


literally within an hour and 45 minutes of the statute of 


limitations running on May 31 of 2022 at about 10:15 at night.   
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I suspect that was related to the fact that Mr. Dimaggio 


probably had a pretty good counterclaim against Mr. Cox's 


brother.  But the statute of limitations would have been 


running for that claim. 


Nonetheless, the summons complaint was filed at a very 


late date.  And based on the -- we're making a motion to 


dismiss for failure to commence the action.  So in order to 


commence an action in South Carolina, the civil action, you 


have to file your summons and complaint, and then actual 


service must be accomplished within 120 days of filing.  And 


that's pursuant to 15-3-20 of South Carolina Code. 


No actual service was ever effected in this case.  And if 


you -- I've provided you with a paper copy of the Court's 


record.  There's really nothing new in here.  It's just the 


Court's record. 


THE COURT:  Yeah, I've read the file. 


MR. MORGAN:  Okay.  Just to make it a bit easier to 


review.  But on review of that record, there's an affidavit.  


There's an affidavit from a process server that sort of sets 


out what had happened.  And it appears that the first attempt 


to serve Mr. Dimaggio with a summons complaint was August 


31st.  Now, that would have been the 91st day after filing.  


There's no evidence in the record of any attempt to serve the 


summons and complaint prior to August 31st.  So there's 


already been a huge amount of time elapsed before there's any 
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evidence of an attempt to service. 


There was a second attempt to serve -- and that service 


on August 31st was at a former address for Mr. Dimaggio.  


Interestingly, the affidavit sets out that the reason they 


were serving at a former address is because the person that 


performed the skip trace didn't give all the information to 


the process server.  And he had the current address, but he 


failed to provide it to him. 


A second attempt was made on September 1st, which would 


have been the 92nd day after service, and it was unsuccessful.  


Thereafter, Mr. Farnsworth, on September 9th, filed a motion 


for publication.  And if you look in the documents I've 


provided you, it says Bates stamp 9.  And that September 9 


motion for publication didn't comply with the statute. 


And the Court -- because it didn't have any affidavit 


setting forth the due diligence that had been exercised to 


attempt to obtain service.  So the Court did not act on that 


September 9 motion, and a subsequent motion for publication 


was filed on September 30th.  Now, September was at least 121 


days after the filing of the summons and complaint.  And of 


course, the statute of limitations ran in the day or two after 


the summons and complaint was filed. 


The September 30 motion did include affidavits.  And on 


October 6th, Judge Verdin issued an order allowing publication 


of the summons for purposes of service.  There was a 
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publication done, and there was publication by The Greenville 


News on October 27th, November 3rd, and November 10th.  


However, what was published was not the summons as per the 


rule.  What was published was the order granting the right for 


publication.  The order of publication was what was published 


by The Greenville News.  And so that, obviously, was likewise 


incorrect. 


We filed our motion to dismiss in this matter on January 


17th.  That's approximately eight months after the filing of 


the summons and complaint, and there had been no filing.  Even 


the incorrectly published order wasn't filed in the Court's 


record until April 25th, which was 329 days after the filing 


of the summons and complaint. 


So Your Honor, based on the failure to comply with Rule 


3(a), which requires service within 120 days of a case where 


the statute of limitations has run, and the service within 120 


days of filing, and based on 15-3-20, where there's also a 


requirement that the that the suit must be served, we would 


move to dismiss this action for failure to properly commence 


the action. 


THE COURT:  All right. 


All right.  Mr. Farnsworth? 


MR. FARNSWORTH:  Thank you, Honor.  Your Honor, as far as 


the background and things go, this extremely watered-down 


version you heard of this assault, not only did this 
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defendant, we think, and our evidence and witnesses would 


show, followed, heckled, insulted my client and his girlfriend 


all downtown through several bars; found out he had did the 


same thing to some other females there at a bar they all 


attended.  He then strikes my client in the face and then 


grabs him into a chokehold. 


And it's on video where he was on the sidewalk holding 


him and choking him out, which I don't know if you know, Your 


Honor, that can kill you within seconds if you don't let go.  


That's when his brother, my client's brother, happened to walk 


up with another friend and started defending his brother.  And 


then those two, the Cox boys, got arrested, charged with 


serious crimes, felonies, had to spend a bunch of money to try 


to get all that resolved.  They did.  Got it all dismissed 


through a PTI program.  But our -- 


THE COURT:  So who got arrested?  


MR. FARNSWORTH:  Both my client and his brother.  So my 


client is -- so this was a serious assault that caused a whole 


lot of other damages and losses and harms.  Here's the thing.  


We had difficulty serving this defendant because he was 


avoiding us, Judge.  I had people, and they're both here to 


testify.  Steve Evett, who was working -- who actually, once 


we filed this case -- and I don't think it matters whether we 


filed it the day before or 100 days before, Your Honor. 


But I also want to point out, Judge, back in the time 
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where this service was being attempted, in the months leading 


up to it, I was dealing with a spinal issue and had spinal 


fusion surgery on September 13th.  I was out and protected by 


the courts through the rest of the year.  I was relying on my 


staff to help.  They made a few mistakes, Your Honor. 


But what I will tell you and what Mr. Evett and Ms. 


Lipscomb are here to testify to today, if necessary, is that 


the first attempt at service was Steve Evett called Dimaggio 


because we had gotten his number, we had gotten what we 


thought was his current address, and explained to him we have 


a summons and complaint for you.  Do you want us to bring it 


to you, can you come get it?  Just like the sheriff's 


department does every day. 


And he said, what is it?  He was told what it was, what 


it was about.  He said, Your Honor, send it to my lawyer.  


Here's my lawyer's name.  Here's the email.  So Mr. Evett 


emailed it to his lawyer.  So we're following directions of 


this client.  He knows about it.  He knows what it is.  


Obviously, service is -- 


MR. MORGAN:  For the record, Your Honor, that was his -- 


that was a different lawyer from me.  That was a -- 


MR. FARNSWORTH:  It's a different lawyer, different 


lawyer. 


We got a call back within a day or so from that lawyer.  


Steve Evett can tell you that he said, oh, I can't accept 
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service of this.  Well, his client had already told us to send 


it to him, so that's what we did.  So when he said we can't 


accept service, we went ahead and tried to attempt it again.  


We went out -- I think, Ms. Liscomb and Mr. Evett went out two 


different times to his home, heard people inside moving 


around, I think maybe even a dog barking or something; 


wouldn't come to the door.  Talked to neighbors.  They said 


yes, he lives here.  He has groceries delivered to his door a 


lot.  He walks his dog every morning at 8:30 or so. 


We attempted to serve him again; weren't able to find 


him.  Clearly, he's avoiding us, Judge.  He knows what this 


is.  He knows not only that there's a lawsuit, but that -- 


what it's about, because he was told.  And again, we can put 


the testimony up if you need to hear that. 


So in the affidavit -- so then we decided, well, let's go 


ahead and try to do publication since he's avoiding us.  We 


can fix this.  Again, I'm out recovering from double fusion in 


my cervical spine, and my staff was trying to accomplish all 


this.  The affidavit of publication was put in.  I was told, 


okay, it's put in right.  There was a mistake as far as what 


was actually put in.  So the order allowing publication that 


references the affidavits and all that were put in was done.  


That was a mistake, instead of an actual copy of the summons, 


as usually happens. 


And then we did it again.  And again, at this point, the 
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time has gone over 120 days, but we're trying from, I guess, 


in the 80th or 90th day.  We're well within our 120 days.  


Again, it's not like we sat down and did nothing.  We were 


trying to find where he was.  We had to hire a skip trace 


person to get his number; didn't have that.  So we were doing 


these things and trying to attempt to serve, Your Honor. 


I understand personal service is required.  But when a 


defendant is avoiding you, knowingly avoiding you, Judge, the 


rules all change -- well, they don't change, but it allows us 


some leeway as far as service.  But Your Honor, I understand 


that lawyers don't have to accept service of pleadings.  But 


when the client, when the defendant himself, the party says, 


oh, this is what this is about, send it to my lawyer, we email 


it to his lawyer, and then that should be service, Judge. 


At this point, he -- at that point, he's avoiding 


service.  And I can, again, put up witnesses to establish all 


this, too.  But much of it is in the affidavits already filed 


with the Court back then, Judge.  So as you know, Judge, if 


someone wants to try to avoid service, it's really difficult 


to get them served.  The service of publication was attempted.  


There were some errors.  We did it again and paid for it again 


just to make sure that it's there. 


Your Honor, he knows what this is about.  He was told 


from the start, instructed us where to send the copy instead 


of having him -- instead of placing it in his hand, Judge, and 
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that's what we did. 


THE COURT:  All right. 


Mr. Morgan? 


MR. MORGAN:  I would like -- I do have to say that, first 


of all, all of the information about what was allegedly told 


to -- I know it would be a lawyer in Anderson, Austin 


McDaniel.  You may know Austin.  I don't know.  But all of 


this information that my client was told what this was and so 


forth is not in the affidavit, not presented to the Court 


before today, not presented to me. 


My client has related to me that he was told that he was 


being contacted by a victim's advocate.  He thought it was a 


victim's advocate.  And we've got a -- he's got a criminal 


lawyer in Anderson who would deal with that.  So I mean, when 


you get into this he-said-she-said, it creates a real problem 


in this case.  The fact is, and as Mr. Farnsworth has already 


conceded, there was no service for 120 days. 


What he's talking about, I believe, in suggesting that my 


client was avoiding service, which we absolutely deny he was 


avoiding service, is he's talking about, essentially, an 


equitable tolling argument.  And there's plenty of law in 


South Carolina on equitable tolling.  I say plenty.  There is 


law on it.  And I'm going to read -- this is a criminal case, 


but it involved a civil action for post-conviction relief.  


And this is Helzer v. State, and the -- 
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THE COURT:  What's the cite? 


MR. MORGAN:  Pelzer, P-E-L-Z-E-R v. State.  I'll give you 


the cite.  It's 662 S.E.2 618.  And the Court of Appeals notes 


that any invocation of equity to relieve the strict 


application of a statute of limitations must be guarded and 


infrequent, lest circumstances of individualized hardship 


supplant the rules of clearly drafted statutes.  To apply 


equity generously would loose the rule of law to whims about 


the adequacy of excuses, divergent responses to claims of 


hardship, and subjective notions of fair accommodation.  We 


believe, therefore, that any resort to equity must be reserved 


for those rare instances where, due to circumstances external 


to the party's own conduct, it would be unconscionable to 


enforce the limitation period against the party and gross 


injustice would result. 


Now, that's a statute of limitations case, but the other 


equitable tolling gets applied in the cases of service.  And 


this is how they -- but this is how they read.  It is very 


rare.  And the fact that -- I mean, we had, in this case, 


error after error after error.  And I am sympathetic to Mr. 


Farnsworth in running an office and the difficulties running 


the office.  However, those are subjective problems over which 


we have no control. 


And so there's an allegation of avoidance.  But if you 


look at the affidavits, the only allegation in the affidavit 


49







is that they called him and said, we want to meet you.  And 


then they -- which I've already explained what we understood 


from that -- and then that they went to his house, thought 


they heard somebody inside, maybe a dog, and that he lived 


there.  Those simply are not the kind of allegations -- I 


mean, that happens all the times in service of process.  It's 


not unusual at all. 


And Mr. Farnsworth alleges that my client's avoiding 


service.  There was one attempt at the correct address per the 


affidavit.  One to serve this summons and complaint before 


they went for -- before they sought an affidavit of 


publication, incorrectly the first time, and frankly, never 


obtained service within 150 days, 160 days. 


So I think this is -- it's a very clear case of a failure 


to properly file and serve a summons and complaint, and 


therefore the action is improperly commenced.  I would note 


that, at some date, there was actual publication of the 


summons in the 160-, 165-day range.  But there's still no 


filing in the Court's file of any proof of that.  At that 


point -- at that point, I had begun tracking the case, but the 


120 days had long since run. 


I just think this is a very, very clear case of, if you 


take a chance and you wait until the bitter end to file, for 


whatever reason, you know that.  If you don't make attempts to 


serve for 91 days prior -- after the filing, you know that.  
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And if it -- and if you then make error after error 


thereafter, that's not on me.  That's not on Mr. Dimaggio.  


And so this case was not properly commenced and hasn't.   


THE COURT:  Mr. Farnsworth, let me ask you.  Other than 


that one time on September the 8th, was any other effort made 


by the process server, other than that one time on September 


the 8th? 


MR. FARNSWORTH:  Judge, I -- 


THE COURT:  It looks like from his testimony and his 


affidavit, Mr. Evett says that he went on September the 8th, 


and I don't see anywhere else in the affidavit that he 


attempted service at that address or anywhere else.  


MR. FARNSWORTH:  Judge, I think they went twice on that 


day.  If I can read this correctly and remember.  They 


interviewed -- they went back, either that same day -- and 


again, they can clear this up, Judge, if it's not as clear in 


the affidavit as it needs to be.  But they spoke to neighbors.  


They were told that he was there.  They told he still lived 


there. 


Judge, it was clear to us he was avoiding us.  He told 


us -- I think what solves this, Judge -- this is not very 


clear at all, and I beg to differ with Kirk.  He and I were in 


school together.  We've been friends and haven't really seen 


each other much over the years.  But Judge, his own case law 


provides me relief. 
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He's talking about this criminal case that deals with 


statute of limitations, which he alleges deal with service 


also.  I think statute of limitations is a different issue.  


There's some more strict issues than service, particularly 


when we have clear evidence, by affidavit and otherwise, of 


avoiding service by the defendant. 


When his case he's just cited says circumstances of 


individualized hardship would provide relief, Judge, I'm not 


sure what else could happen when I literally can't use my 


right arm.  I'm in and out of being able to even comprehend 


certain things with a couple months leadings up to this 


surgery I had.  The surgery, evidently, was much worse than 


they imagined.  And I was granted relief by this Court and 


General Sessions for the rest of the year.  And I still 


managed to try to, from my bed at home, try to run the law 


office and have my staff do this. 


Sure, they made mistakes, Your Honor, but I think from 


the phone call from the beginning, when he told the -- Steve 


Evett tells the defendant what this is and what's it about, he 


instructs us -- we have an email showing where the email was 


emailed to the lawyer for him at his instruction.  And I don't 


know how -- and that's not required to be filed, but we have 


it.  We can provide that to -- 


THE COURT:  So the lawyer was served with the summons and 


complaint? 
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MR. FARNSWORTH:  Yes, sir.  It was emailed to him, as 


instructed by the defendant.  And so he gets it, and then we 


hear later, I guess the same day or the next day, that, oh, 


wait a minute, I'm not going to handle this -- 


THE COURT:  And that was going to be my next question.  


So once the summons and complaint was emailed to the lawyer, 


did the lawyer respond and say, I cannot accept service? 


MR. FARNSWORTH:  He said, I won't be handling this.  I 


don't know what kind of -- whether he didn't do civil work or 


not, but he said I'm not going to be able to accept service.  


So that's when we decided -- 


THE COURT:  That was the next day? 


MR. FARNSWORTH:  I think it was the next day -- 


THE COURT:  Or -- 


MR. FARNSWORTH:  -- or the same day, Judge, that he was 


emailed. 


THE COURT:  And what day was that? 


MR. FARNSWORTH:  That was -- 


MR. MORGAN:  August 31st (indiscernible) -- 


MR. FARNSWORTH:  It was the same day that he -- 


THE COURT:  August 31st, 2022? 


MR. MORGAN:  August 31st. 


MR. FARNSWORTH:  It must have been September 1st, Judge, 


because we had already -- that's what we had talked to 


Dimaggio, who had -- or Steve Evett did, who had told him -- 
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given the instructions to send it to him.  So whether that -- 


THE COURT:  Let me ask.  So if that's September the 1st, 


then apparently, your process server was put on notice about 


that, because then on September the 8th, you tried to serve 


him. 


MR. FARNSWORTH:  Yes, sir. 


THE COURT:  So it seems to me that the process server 


understood that the lawyer may not have been able to accept 


service because he got the email on September the 1st saying 


that he couldn't accept.  And then, so they did an attempt to 


serve him on September the 8th. 


MR. FARNSWORTH:  I think what we did is we instructed Mr. 


Evett to go ahead and try to serve him since we got that, just 


to be safe, Judge.  We were trying our best to serve this, as 


you can see all the attempts, the publication, the mistakes 


that were made while I was recovering from the surgery. 


Judge, I think what's important here is notice of it to 


the defendant.  Clearly, he got notice.  He instructed us 


where to send it.  Despite whether this attorney was going to 


handle the case or could officially accept service, I don't 


think that matters when the defendant tells us where to send 


it.  I think we're off the hook there.  I think it's proper 


service. 


THE COURT:  He told him where to send it.  But he told 


him to send it to the lawyer, and the lawyer said, no, I 
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cannot accept service. 


MR. FARNSWORTH:  He said I'm not going to be handling 


this and not (indiscernible). 


THE COURT:  So I think that pretty much ends that part of 


it. 


MR. FARNSWORTH:  I don't think it does, Judge. 


THE COURT:  Why's that? 


MR. FARNSWORTH:  Because the defendant himself is -- 


THE COURT:  I mean, where in the rules is it -- or the 


case law that says that, though? 


MR. FARNSWORTH:  Judge, I don't think there's any 


specific case on this.  I've looked for it.  It's part of what 


I was going this morning before I came in, trying to find 


cases up to the time -- 


THE COURT:  I can tell you I'm familiar with that area. 


MR. FARNSWORTH:  All right. 


THE COURT:  There's no case law -- 


MR. FARNSWORTH:  I know you are, Judge. 


THE COURT:  -- that says that you can do that. 


MR. FARNSWORTH:  But I believe that the rules get 


relaxed, or at least exceptions, when you have evidence that 


the defendant was trying to avoid you, Judg. 


THE COURT:  All right.  Let me ask you about that, then.  


The avoidance, sending this September the 8th effort by the 


process server to go over there, is there any other effort 
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after that, as far as the avoidance is concerned?  I mean, 


that is sort of a normal thing that defendants -- well, let me 


rephrase that.  It may not necessarily be normal, but it's not 


an unusual thing where defendants do take some steps sort of 


to avoid -- that's when you just kind of keep tracking them 


down. 


MR. FARNSWORTH:  That's what we were trying to do, Judge, 


but I think the fact -- and I've had this come up before.  I 


think, if you have evidence that they're trying to avoid you, 


and also that they've actually indicated to tell you where to 


send it -- I don't think the -- I don't think the fact that 


that this lawyer initially said, oh, wait, I don't handle -- 


I'm not going to be handling this, I'm not going to be able to 


accept service, I don't think that's valid, Judge, when the 


client tells us -- 


THE COURT:  Yeah, but the --  


MR. FARNSWORTH:  -- where to send it. 


THE COURT:  But the lawyer, though, is saying, I cannot 


accept service.  And I think that part of it, it ends right 


there.  I think that once the lawyer says, I can't accept 


service, then you got to go to other steps.  And that's why I 


was asking the question, were there any other additional 


efforts, other than the two -- one or two on September the 


8th? 


MR. FARNSWORTH:  I think there were two there, Judge.  
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When we got information that he was -- that they believed he 


was in there, talked to neighbors that the was -- that he did 


live there, that they see him walking his dog in the mornings, 


I think I instructed my staff to go out and try to catch him 


again in the mornings.  And that didn't work.  I believe 


Lauren Lipscomb did that, and she can testify to that, Judge, 


one of my staff members. 


But Judge, not only did -- it's not like there was just 


some communication to this lawyer that Dimaggio instructed us 


to send it to and he said, oh, sorry.  He got a copy of it, 


Judge.  They got a copy of it.  I'm sure he had a copy of it.  


And in fact, Steve Evett explained to him what he had for him 


and what was involved. 


And so I don't think the Court can -- I don't think it's 


fair, equitable, or proper for the Court to dismiss a case 


when we're showing all these efforts.  And I know there were 


some mistakes, Judge.  But the purpose of this, of the 


service, is to give notice and a chance to respond.  And he 


had notice from the very first phone call and a copy of it to 


email.  It was not just an email, hey, we were told to send 


you this summons complaint.  It was attached to it.  It was 


there.  So his lawyer had it. 


And if that lawyer is not going to be -- I just don't 


think his communication to us that, oh, I won't be handling 


this case and I can't accept service -- typically, that 
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happens where someone would call you or me (indiscernible) 


practicing law and say, hey, can you accept service?  And I 


say, I'm going to have to ask my client.  It's always, I have 


to ask my client. 


And sometimes the client will say no, so I've had to do 


it.  You've probably had to do it.  Your Honor, Kirk may have 


done it, where you say, hey, sorry, Phil or Bob, whoever I've 


been practicing law with on the other side of the courtroom 


for years, I can't accept it, my client won't let me.  So then 


you know, okay, well, that's not going to be valid.  I'm going 


to have to do something else. 


In this case, it's the opposite.  The client tells us 


where to send it.  And so whether that attorney was going to 


defend him or not or the case, he's still served, Judge.  He 


has it.  The whole purpose of serving is notice of the 


pleadings, what you're being accused of -- 


THE COURT:  Well, I mean, I don't think that's 


necessarily the rule, because otherwise, I mean, look at all 


the national lawsuits who get service on the paper the day it 


gets filed and such and such sued for such and such.  I don't 


think that, just because you're on notice of a lawsuit, which 


you would be on notice of a lawsuit with the headlines in the 


paper that you just got sued, you still got to -- you still 


got to serve them.  


MR. FARNSWORTH:  Sure.  No, no.  I don't think that's 
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what we have here, Judge.  What we're -- 


THE COURT:  You're talking about notice.  See, the -- 


MR. FARNSWORTH:  Sure.  Well, I -- 


THE COURT:  The issue is notice, and the key is notice. 


MR. FARNSWORTH:  I don't think it's notice -- 


THE COURT:  I don't think that is it. 


MR. FARNSWORTH:  -- with the service of publication, 


which is allowed, and which we attempted to do.  And there was 


in there -- it was in there, Judge, for him to -- there was an 


acknowledgment that there was something there being filed.   


And really, the notice that's usually put in there, the 


summons, it doesn't read out the summons and complaint.  It 


just says, hey, there's a summons and complaint in the 


courthouse file.  It's up to you to go get it and answer it, 


Judge.  So the fact that there were some errors in the -- that 


the affidavit granting the publication, it was mistakenly put 


in in the newspaper for three weeks, that still gives notice 


that, hey, there's something here for you to respond to. 


And I think what's -- again, relying on Kirk's own case 


law that he's presented, Judge, if that's not a unique 


circumstance where the attorney in charge of doing this within 


the time allowed has gotten -- it's filed, is trying to make 


service, all these attempts we've talked about, we've actually 


personally talked to the defendant who instructs us where to 


send it -- we wouldn't have known what lawyer to send it to 
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and what email address to use. 


So at that point, when he tells us that, he understands 


what it is and where it's going, tells us where to take it, 


and that should be service.  And so the other attempts were 


just -- my instructions to them, to let's just make sure we 


can get this done because I knew there may be a question, 


Judge.  I just think that the -- 


THE COURT:  Wait a minute.  Did I hear you right, that 


when a party tells somebody to send it to my lawyers, are you 


saying that is service under the rules?  


MR. FARNSWORTH:  I would think that would qualify, Judge. 


THE COURT:  How's that? 


MR. FARNSWORTH:  Because it's as if you had -- it's as if 


he said, oh, my sister's -- send it to my sister or my 


sister's coming by to get it.  


THE COURT:  Let me ask you this.  And because, as you 


know, the rules, they require you to file your proof of 


service.  So let's assume that you did ask a party, let's say 


the defendant, and he says, send it to my lawyer.  How do you 


file a proof of service of that? 


MR. FARNSWORTH:  Well, you would file it -- you would 


file it -- I guess you'd file an affidavit of service just we 


had -- we filed one.  And it was a late filed, Judge.  Another 


mistake we found, that Mr. Evett did attempt to file it in an 


electronic filing system, the affidavit of service, and it got 
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rejected.  That's something they missed.  And that's why we 


had -- we saw that last week and ended up sending that in.  


And I know that's late, Judge. 


My point is this.  This is a serious lawsuit about this 


defendant, in our opinion, causing serious harm.  And to 


let -- to dismiss a case with merit, or arguably merit -- we 


have it.  And I think, Judge, once Kirk knows more about it, 


he would maybe not concede.  But my point is, this is a case 


with merit.  We've shown all these attempts to serve him.  


It's not like we've blindsided him and sandbagged and 


haven't -- and are trying to trick him, Judge. 


He was aware of this well within 120 days.  He instructed 


us where to send it.  We made these other attempts, Judge.  In 


the meantime, I'm not able to even to really command this 


ship, doing the best we can over those last several months, 


especially leading up to September and then after. 


And I don't think it's fair for my client to lose his 


chance at this action because I had a serious medical issue, 


which falls right under the case law that Kirk mentioned, 


circumstances of individualized hardship.  Judge, if that's 


not it, going into your neck and taking out your disk and 


doing all that they did right in your spinal cord and 


rendering me unable to do much of anything for months.  I'm 


still not healed completely. 


But I don't know what else we could have done, Judge, 
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unless we could have done -- sent out people again, the same 


people three and four and five and six times.  But I knew he 


would -- but I gathered -- pretty sure he was trying to avoid 


us.  We decided to switch gears and try to do the publication.  


And that ended up having some errors, but it was done. 


I think if you show that the attempts we were making 


within the 120 days all the way through -- and it's not 


like --- Judge, I think the 120 days is to give them notice of 


the -- notice of the lawsuit.  And it doesn't mean in the 


newspaper, Judge.  I mean, obviously, there's other ways to 


find out about things, but as far as a news article, like you 


mentioned. 


But Judge, the only equitable result on this motion of 


Kirk's is to allow us to go forward, Judge, that we've shown 


the attempts we've tried to make.  It's not my client's fault 


that I was in surgery and out most of the last year.  And it's 


not his fault -- and if that's not extenuating circumstances, 


Judge -- and I know that these service rules, there's case law 


that provides for if you're showing efforts or if there's 


efforts of avoiding your service, I mean, there's ways to -- 


in other words, if it's a tie, it goes to the plaintiff, 


Judge. 


I think it's not something that is as strict as the 


statute of limitations.  I think the service, obviously, the 


statute of limitations, we filed within the time, and then 
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made all these attempts, Judge.  And I think that the fact 


that when he was told on the phone by Mr. Evett what this was 


about and told us where to send it, that's effective.  We're 


following his instructions.  And basically, Judge, I think 


that's good.  I think that's good service. 


I think the service rules -- clearly, the rules are 


strict, but most all the rules show you there's exceptions to 


make under different circumstances, Judge.  And this is not 


neglect.  I mean, my staff, obviously, they didn't sit around 


and not do anything.  You see all the number of five or six 


different things that Kirk mentioned that were attempts, 


although with some errors. 


But I think it's enough, Judge, to show service and let 


us proceed with this case and let him defend it.  If he 


doesn't think it has any merit, then that's good.  A summary 


judgment could take care of it within months.  But that's not 


going to happen, Judge.  I just don't think so. 


THE COURT:  All right. 


Mr. Morgan? 


MR. MORGAN:  Your Honor, I think this situation's a great 


example of why we have rules and why we have structure to the 


system, because I'm holding my tongue the whole time Mr. 


Farnsworth is talking because I disagree with about everything 


he's saying.  And I disagree with how the factual events 


transpired. 
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I do want to point out, in the affidavit of Mr. Evett, 


they relayed one single attempt at service on the proper 


address.  The reason they didn't have the proper address 


previously is because the skip trace -- gentleman that ran 


that skip trace didn't give all the addresses to Mr. Evett, 


the processor.  That's not us.  That's them. 


One single attempt on September 8th.  And that's the 


event where we heard noise and there might have been a dog.  


But they also said -- and I thought significantly -- they also 


say they neighbors confirmed he live there, he walks his dog, 


and he receives grocery deliveries there.  Yet there is never 


a second attempt set forth in the affidavit or by Mr. 


Farnsworth in just speaking today to serve at that address.  


There's one attempt, one failed attempt, never a second 


attempt.  


And then they start the process of trying to do a 


publication.  Your Honor, I'm at a little bit of a loss.  I 


mean, Austin McDaniel was his criminal defense lawyer.  I know 


Austin very well because one of the reasons I know Austin, he 


sends all of his civil cases to me because he doesn't do them.   


If you read the affidavit again -- let's read what Mr. 


Evett says under oath.  I attempted calling Mr. Dimaggio.  He 


answered the phone and confirmed who he was.  My 


(indiscernible) doing this was to confirm we were essentially 


tracking the right individual using the skip trace software 


64







through (indiscernible) Recovery Services.  I (indiscernible) 


had some legal papers for him, at least (indiscernible). 


Now, that's -- either omits a great deal of information 


that's been relayed to the Court today or that's the truth.  


And if that's the truth and he had some legal papers for him 


and my client believes that victim's advocate information, 


that does go to his criminal attorney.  Your Honor, I'm 


sympathetic to Mr. Farnsworth.  I wouldn't want to be in this 


situation.  But this is not -- this situation is not one that 


is nearly as muddy as he's relaying to you. 


THE COURT:  All right. 


MR. FARNSWORTH:  I'm happy to put up Steve Evett to 


testify. 


THE COURT:  No, I'm --  


MR. FARNSWORTH:  (Indiscernible). 


THE COURT:  Yeah, and I've heard enough arguments and I 


reviewed the file.  I'm going to review it again from y'all, 


and I'll just take it under advisement.  I'll have a decision 


this week for you, but I'll take a look at it and I'll let you 


know. 


MR. MORGAN:  Thank you, Your Honor. 


MR. FARNSWORTH:  Thank you, Your Honor. 


THE COURT:  Thank you both. 


(End of Transcript of Record)
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STATE OF SOUTH CAROLINA 


COUNTY OF GREENVILLE 


) 
) 
) 


IN THE COURT OF COMMON PLEAS 


C.A. No.:  2022-CP-23-01612


Ronald Carl Cox, III, 


Plaintiff, 


v. 


Michael John Dimaggio, 


Defendant. 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


MOTION FOR ORDER OF 
PUBLICATION  


It is represented that Defendant, Michael John DiMaggio, should be served by publication 


due to the failure of reasonable attempts to serve Summons upon Defendant. Attorney for Plaintiff, 


has attempted service on Defendant utilizing the following methods: 


A. Personal delivery to the last know addresses:


200 South Academy Street Unit #2427 Greenville, SC 29601 


11 Coolidge Avenue, Greenville, SC 29607 


201 Carolina Point Parkway Apartment #812 Greenville, SC 29607 


B. Enlisting the service of a location agency, which provided a cell phone number, (864)


415-5002, and the addresses listed above.


C. Contacting the Defendant via the cell phone number listed above, speaking with the


Defendant, and asking him to provide a location to accept the summons. After the initial


phone call, all other attempts to contact Defendant by phone resulted in no answer.


D. Conducting an internet search, including public index and social media. All of which


produced no new location or contact information.
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The undersigned requests that an order be entered directing service and/or notice by publication in 


the Greenville Journal, which is a newspaper in the county in which the incident occurred.  


Respectfully Submitted 


PETTUS/FARNSWORTH LLC 


Daniel J. Farnsworth Jr. 
Daniel J. Farnsworth Jr. 
Pettus/Farnsworth LLC 
P O Box 8719 
Greenville SC 29604 
Phone: 864.250.9119 
Fax: 864.250.9120 
Dan@Farnsworthlawoffices.com 


Attorney for the Plaintiff 


September 9, 2022 
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_________________ 
 


 The undersigned certifies that the Record on Appeal contains all material proposed to 
be included by any of the parties and not any other material. 
 
 
October 15, 2024    /s/ Daniel J. Farnsworth, Jr 
      Daniel J. Farnsworth, Jr. 
      South Carolina Bar No. 6922 
      Post Office Box 8719 (29604) 
      211 Pettigru Street (29601) 
      Greenville, South Carolina 
      T: (864) 250-9119; F: (864) 250-9120 
      Attorney for Appellant  
 





		Record on appeal.pdf

		Record on Appeal 23-001497.pdf

		Appellant’s Exhibit 20. Order granting Summary Judgement of September 19, 2023.pdf

		Appellant’s Exhibit 19. Form4 Order issued by Circuit Judge.pdf

		Appellant’s Exhibit 10. Order for Service by Publication.pdf

		Verdin Approval .pdf

		DANIEL FARNSWORTH JR.pdf

		Appellant’s Exhibit 1. Summons and Complant.pdf

		Appellant’s Exhibit 14. Defendant’s Motion to Dismiss filed .pdf

		Appellant’s Exhibit 3. Motion for Order Publicationn filed September 9, 2022.pdf

		petition

		Appellant’s Exhibit 15. Transcript of Summary Judgment Hearing September 28, 2023.pdf

		Appellant’s Exhibit 2. Certificate of Service on Attorney Austin McDaniel.pdf

		Appellant’s Exhibit 4.Email to Judge Verdin with attachments.pdf

		Appellant’s Exhibit 7. Affidavit of Lauren Lipscomb filed on Semptember 9, 2022 in support of Motion for Service by Publication.pdf

		Affidavit of Lauren Lipscomb.pdf

		SECONDAppellant’s Exhibit 3. Motion for Order Publicationn filed September 9, 2022.pdf

		Civil Action Coversheet.pdf

		complaint

		STEVE AFF 2

		Cox - Greenville News Publication.pdf

		STEVE AFF 2

		Signed Dimaggio Affidavit.pdf

		Aug 3 Doc 1.pdf

		Aug 3 Doc 2.pdf



		mrgn ltr.pdf

		mrgn ltr 3.pdf

		LTR TO MGN 1.pdf

		MRGN LTR 2.pdf



		last page on record on appeal.pdf









   CRIMINAL LAW and DUI DEFENSE           
           POLICE MISCONDUCT

             EMPLOYMENT LAW 
        and BUSINESS LITIGATION 
__________________________________
South Carolina Office:
Post Office Box 8719
Greenville, South Carolina 29601
864.250.9119

Virginia Office:
201 King Street
Keysville, Virginia 23947
434.736.8171

CONFIDENTIALITY NOTICE:  This email, including any attachments, contains information which may be attorney
work product, confidential, and/or privileged.  The information herein above is intended solely for the use of the
individual or entity above-named.  If you are not the intended recipient, be aware that any disclosure, copying,
distribution, or use of the contents of this information is prohibited.  If you have received this email in error, please
notify the sender immediately via "reply to sender only" and destroy all electronic and hard copies of the
communication, including attachments.


