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*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise
caution before clicking any links or opening attachments. ***

Dear Clerk,
 
Attached please find the Joint Motion to Dismiss of the Respondents DEW and Bridgestone Americas Tire
Corp.  The copies for the Appellant and Mr. Hepner, Attorney for Bridgestone, were placed in the mail
today.  Please note that the exhibits for this filing are a separate, reduced file, pdf.  Please let me know if
you need anything else.
 
Thank you,
Kristi
 
 

KRISTI CHESLEY  ◦•
Office Manager, Office of
General Counsel

Desk:   (803) 737-0395
Email: kchesley@dew.sc.gov

South Carolina Department of Employment and Workforce
1550 Gadsden Street, Columbia SC 29202

An Equal Opportunity Employer/Program. Auxiliary aids and services available upon request to individuals with disabilities at ADA@dew.sc.gov.
For program funding details in compliance with the Stevens Amendment, please visit www.dew.sc.gov/funding. 
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STATE OF SOUTH CAROLINA 
ADMINISTRATIVE LAW COURT 


DeQuincey Simmons,    ) Docket No. 23-ALJ-22-0429-AP 
      ) 


Appellant,  ) 
      ) 


       v.    ) 
      ) ORDER OF DISMISSAL 
South Carolina Department of Employment ) 
and Workforce and Bridgestone Americas  ) 
Tire Operations,    ) 
      ) 


Respondents.  ) 
____________________________________) 


This matter comes before the South Carolina Administrative Law Court (ALC or Court) 


pursuant to an appeal by DeQuincey Simmons (Appellant) from the decision of the South Carolina 


Department of Employment and Workforce (Department or DEW) Appellate Panel (Panel).  The 


Panel held Appellant was disqualified to receive unemployment benefits for sixteen weeks because 


he was discharged for cause from his employment with Bridgestone Americas Tire Operations 


(Employer). 


The case was assigned on November 2, 2023.1  The Department timely filed the Record on 


Appeal on May 29, 2024.  Therefore, Appellant’s Brief was due June 18, 2024. See SCALC Rule 


37(A) (“In appeals from the Department of Employment and Workforce, the appellant shall file 


its brief with the Court within twenty (20) days after the Record on Appeal is filed…”).  On June 


18, 2024, Appellant filed a document which he labeled “Response to Record on Appeal.”  Then, 


on July 8, 2024, the Department and Employer (collectively, Respondents) filed a Joint Motion to 


Dismiss (Joint Motion) for failure to comply with Rule 37(B) of the Rules of Procedure for the 


Administrative Law Court (SCALC Rules).  On July 15, 2024, Appellant filed a response to the 


Joint Motion asserting Respondents’ brief has significant deficiencies that has prejudiced his 


ability to respond effectively.  Interestingly, Respondents have not filed a brief but instead filed a 


Joint Motion to Dismiss for Appellant’s failure to file a sufficient brief.  


1  The case was reassigned to the undersigned on May 30, 2024. 
07/29/2024
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The SCALC Rules provide that a brief shall contain a “statement of each of the issues 


presented for review.”  SCALC Rule 37(B)(1).  Moreover, the brief “shall contain a concise history 


of the proceedings” and shall contain, at a minimum, the following information: 


the date of the commencement of the action; the nature of the action; the nature of 
the defense or response; the date and nature of the agency action appealed from; 
the date of the service of the notice of appeal; the date of and description of any 
orders or proceedings in the agency as may have affected the appeal, or may throw 
light upon the questions involved in the appeal. 


SCALC Rule 37(B)(2).  Furthermore, the brief must address the issues presented with a discussion 


and citation to authority.  SCALC Rule 37(B)(3).  The brief should also contain a “short conclusion 


stating the precise relief requested.”  SCALC Rule 37(B)(4).  And, pursuant to SCALC Rule 5, the 


brief must be served on all parties to the proceeding. 


SCALC Rule 38 further provides, in relevant part, “[u]pon motion of any party, or on its 


own motion, an administrative law judge may dismiss an appeal or resolve the appeal adversely to 


the offending party for failure to comply with any of the rules of procedure for appeals.” (emphasis 


added). 


Here, although Appellant submitted a document that could be construed as a brief, it is 


woefully deficient.  Specifically, the document contains none of the information necessary to serve 


as a brief for the purposes of adjudicating an appeal before this Court.  Indeed, Appellant’s filing 


does not identify the issues on appeal, does not raise any objection to or issue with the Panel's 


decision, and does not offer any legal argument on why the Panel's decision was erroneous. 


Moreover, Appellant’s brief does not set forth sent any citations to authority supporting why the 


Panel’s decision was in error, or a conclusion stating the precise relief requested. See SCALC Rule 


37; see also Potter v. Spartanburg School Dist. 7, 395 S.C. 17, 24, 716 S.E.2d 123, 127 (Ct. App. 


2011) (“An issue is deemed abandoned if the argument in the brief is not supported by authority 


or is only conclusory.”); State v. Porter, 389 S.C. 27, 35, 698 S.E.2d 237, 241 (Ct. App. 2010) 


(“An issue is deemed abandoned and will not be considered on appeal if the argument is raised in 


a brief but not supported by authority.”); Medical Univ. of South Carolina v. Arnaud, 360 S.C. 


615, 620, 602 S.E.2d 747, 750 (2004) (finding that issues raised by the appellant were deemed 
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abandoned because the arguments on those issues were conclusory).  Appellant also attached 


documents to his filing.2   


Although the Court recognizes Appellant is pro se, pro se litigants are held to the same 


standards as represented litigants. See SCALC Rule 8(A) (“A party proceeding without legal 


representation shall remain fully responsible for compliance with these Rules and the 


Administrative Procedures Act.”); State v. Burton, 356 S.C. 259, 265 n.5, 589 S.E.2d 6, 9 n.5 


(2003) (“A pro se litigant who knowingly elects to represent himself assumes full responsibility 


for complying with substantive and procedural requirements of the law.”).  


For all the above reasons the Court finds that this case should be dismissed for failure to 


comply with this Court’s rules. See SCALC Rule 38.  


ORDER 


IT IS THEREFORE ORDERED that the Joint Motion is GRANTED, and this appeal is 


DISMISSED. 


AND IT IS SO ORDERED. 


____________________________________ 
Ralph King Anderson, III  


         Chief Administrative Law Judge 


July 29, 2024 
Columbia, South Carolina 


2  The Court’s review is confined to the Record; therefore, the Court cannot consider the documents attached to the 
brief.  S.C. Code Ann. § 1-23-380(4) (Supp. 2023) (“The review . . . must be confined to the record.”); SCALC Rule 
36(G) (“The Administrative Law Judge will not consider any fact which does not appear in the Record.”); Rule 210(c), 
SCACR (explaining a record on appeal “shall not, however, include matter which was not presented to the lower court 
or tribunal”). 
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CERTIFICATE OF SERVICE


I, Stephanie Perez, hereby certify that I have this date served this Order upon all parties to 


this cause by depositing a copy hereof in the United States mail, postage paid, or by electronic 


mail, to the address provided by the party(ies) and/or their attorney(s).


_____________________________________ 
Stephanie Perez
Judicial Law Clerk


July 29, 2024 
Columbia, South Carolina  
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STATE OF SOUTH CAROLINA 
ADMINISTRATIVE LAW COURT 


DeQuincey Simmons,    ) Docket No. 23-ALJ-22-0429-AP 
) 


Appellant,  ) 
) 


       v.    ) 
)    ORDER DENYING MOTION 


South Carolina Department of Employment ) FOR REHEARING 
and Workforce and Bridgestone Americas  ) 
Tire Operations,    ) 


) 
Respondents.  ) 


____________________________________) 


This matter comes before the South Carolina Administrative Law Court (ALC or Court) 


pursuant to a Motion for Rehearing (Motion) filed by DeQuincey Simmons (Appellant) on August 


13, 2024.  The Court originally dismissed this case on July 29, 2024, because Appellant failed to 


comply with this Court’s rules.  A copy of the order was mailed to Appellant’s mailing address of 


record.  Afterwards, Appellant filed this Motion in which he asserts there were procedural errors 


in his case, including “rapid and unequal handling of motion,” “lack of direction in brief 


construction,” and the Court’s “inexplicable Non-Response.”  He also argues the South Carolina 


Department of Employment and Workforce (Department) and Bridgestone Americas Tire 


Operations (Employer) (collectively, Respondents) submitted a one hundred and fifty-one-page 


brief and that the Court “assumed this submission met the necessary standards without examining 


its content.”  He further argues for equal treatment for pro se litigants and asserts the Court did not 


address all of his submissions.  On August 19, 2024, Respondents filed a Joint Response to the 


Motion asserting the Motion lacks merit and as a result, requests it be denied.  


Rule 40 of the Rules of Procedure for the Administrative Law Court (SCALC Rules) 


provides, in relevant part: “A motion for rehearing must be filed within ten days of receipt of the 


order.”  The Order of Dismissal was issued on July 29, 2024, and mailed that same day.  Appellant 


did not file this Motion until August 13, 2024, fifteen days after the Order of Dismissal was issued. 


Appellant did not provide the Court with the date of receipt of the Order of Dismissal.  Because 


Appellant filed the Motion more than ten days after the Order was issued, the Court finds 


Appellant’s Motion was untimely.  SCALC Rule 40. SCALC Rule. 


08/22/2024
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Moreover, even if Appellant’s Motion was timely filed, Appellant’s arguments are without 


merit.  First, Appellant appears to be confusing the Department’s filing of the Record on Appeal 


with its legal brief.  As explained in the Court’s July 29 Order of Dismissal, Respondents did not 


file a legal brief in this matter.  The one hundred and fifty-one page submission Appellant refers 


to in his Motion is the Record on Appeal that the Department filed pursuant to SCALC Rule 36(B).  


Therefore, this argument is without merit. 


Next, Appellant argues the Court failed to address his submissions, however, he did not 


specifically state what submissions the Court failed to address.  Nonetheless, the Court is only 


aware of Appellant’s Motion for Summary Judgment and Sanctions for False Statements that the 


Court received on July 29, 2024, the same day the Order of Dismissal was issued.  Because the 


case was already closed, the Court disregarded that filing.  Nonetheless, even if the Court had 


considered it, the outcome would not have changed.  Indeed, this matter was dismissed because 


Appellant’s brief was woefully deficient; it did not identify the issues on appeal, did not raise any 


objections to or take issue with the Panel’s decision, and did not offer any legal argument on why 


the Panel’s decision was erroneous.  See SCALC Rule 37(B).  Moreover, Appellant’s brief does 


not set forth sent any citations to authority supporting why the Panel’s decision was in error, or a 


conclusion stating the precise relief requested. See id.  Thus, Appellant failed to comply with the 


Court’s Rules and, as such, dismissal was appropriate.  See SCALC Rule 38 (providing an 


administrative law judge may resolve an appeal adversely to a party who fails to comply with the 


rules of procedure for appeals, including the failure to comply with time limits provided by the 


rules). 


Finally, Appellant requests “equal treatment for pro se litigants.”  As the Court 


acknowledged in its Order of Dismissal, pro se litigants are held to the same standards as 


represented litigants. See SCALC Rule 8(A) (“A party proceeding without legal representation 


shall remain fully responsible for compliance with these Rules and the Administrative Procedures 


Act.”); State v. Burton, 356 S.C. 259, 265 n.5, 589 S.E.2d 6, 9 n.5 (2003) (“A pro se litigant who 


knowingly elects to represent himself assumes full responsibility for complying with substantive 


and procedural requirements of the law.”).” 
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 Accordingly, because the Motion was untimely and because Appellant failed to show good 


cause to vacate the Court’s July 29 Order of Dismissal, I conclude the Motion must be denied.  


 IT IS THEREFORE ORDERED that the Motion for Rehearing is DENIED. 


 AND IT IS SO ORDERED. 


 


_____________________________________ 
     Ralph King Anderson, III  
Chief Administrative Law Judge 


 
August 22, 2024 
Columbia, South Carolina 
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CERTIFICATE OF SERVICE


I, Stephanie Perez, hereby certify that I have this date served this Order upon all parties to 


this cause by depositing a copy hereof in the United States mail, postage paid, or by electronic 


mail, to the address provided by the party(ies) and/or their attorney(s).


_____________________________________ 
Stephanie Perez
Judicial Law Clerk


August 22, 2024 
Columbia, South Carolina 
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