From: Aaron Ness

To: Court Of Appeals Filings

Cc: Evans-Pryor, Khee"Asia; Kitchings, Jenny; Ittriss Jenkins; ittriss@yahoo.com; J. Martin Harvey; Alison Dennis
Hood; Amber Walling; J. Martin Harvey; Katie Ehrhardt

Subject: Re: Marcus Riley v. Dorothy Riley- 2023-001281

Date: Friday, October 25, 2024 10:34:32 AM

Attachments: 2024.10.25-Ltr to SC Court of Appeals [SIGNED].pdf

2024.10.25-Motion to Strike [SIGNED].pdf
2024.10.25-Proof of Service [SIGNED].pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good Morning,

Please find attached for e-fiing Correspondence from Respondent, Respondent's Motion to Strike
Filings, and a Proof of Service in this matter. Opposing counsel is CC'd to this email. If you have any
questions or concerns, please let me know. Thank you for your attention to this matter.

Please confirm receipt of this email.

Sincerely,

On Tue, Oct 22, 2024 at 1:54 PM Court Of Appeals Filings <ctappfilings@sccourts.org>
wrote:

Dear Counsel:

The Court has received your filing. A stamped copy is attached for your records.

Thank you.

From: Aaron Ness <raaronness@gmail.com>

Sent: Tuesday, October 22, 2024 12:40 PM

To: Court Of Appeals Filings <ctappfilings@sccourts.org>; Evans-Pryor, Khee'Asia
<kpryor@sccourts.org>; Kitchings, Jenny <jkitchin rts.or

Ce: Ittriss Jenkins <ittriss@jenkinslaw1.com>; ittriss@yahoo.com; J. Martin Harvey
<jmh(@hkattorney.net>; Alison Dennis Hood <alisondhood@gmail.com>; Amber Walling
<aw.nessandjett@gmail.com>; J. Martin Harvey <harveym(@hkattorney.net>

Subject: Marcus Riley v. Dorothy Riley- 2023-001281
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Ness & Jett, LLC
Attorneys at Law
NORMA A. T. JETTi* Post Office Box 909
R. AARON NESS 2878 Main Highway
ALISON DENNIS HOOD Bamberg, SC 29003
Tel (803) 245-5178
RICHARD B. NESS{* (Retired) Fax (803) 245-5384
JULIUS B. NESS (1916-1991) www.nessandjett.com

*CERTIFIED CIRCUIT COURT MEDIATOR
TAMERICAN BOARD OF TRIAL ADVOCATES

October 25, 2024

Via U.S. Mail and Email

South Carolina Court of Appeals
Post Office Box 11629
Columbia, SC 29211

Re: MOTION TO STRIKE FILINGS
(or in the alternative, Motion to Dismiss)
Marcus Riley, Appellant v. Dorothy Riley, individually and as Personal

Representative of the Estate of Marion F. Riley, Respondent
Appellate Case No.: 2023-001281

To Whom It May Concern:

Please find enclosed with this letter a Motion to Strike Filings (or in the alternative,
Motion to Dismiss), Proof of Service, and a $50.00 check to pay in full the filing fee. 1 am
sending these documents via email, as well. Thank you for your attention to this matter.

Sincerely,

/ Y

\
/ o’

R. Aaron Ness

Enclosures






IN THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM ALLENDALE COUNTY
Court of Common Pleas

Brooks P. Goldsmith, Circuit Court Judge

Case Number: 2023-001281

Marcus Riley, ......cooouiiiiiii Appellant,

Dorothy Riley, individually and Dorothy Riley in her role as Personal Representative of
the Estate of Marion F. Riley, Jr..............ooiiiiiiiiiiii, Respondent.

MOTION TO STRIKE FILINGS
(Or, in the alternative, to Dismiss)

(As To October 22, 2024 Final Brief of Appellant)

On September 29, 2023, Appellant filed his Initial Brief. Appellant did not file a Reply
Brief.

On October 22, 2024, Appellant filed a document purporting to be his Final Brief, along
with a Certificate of Compliance with Rule 211(b), SCACR. This Final Brief is a different brief,
which contains new case citations, new content, new statements of the issues on appeal, and an
entirely new conclusion(s). The brief expanded from five (5) pages of written text to ten (10)

pages of written text. Appellant did not comply with Rule 211(b), SCACR.





Respondent respectfully requests the Court strike from the record of this case Appellant’s
October 22, 2024 Final Brief, which is a different brief, which does not comport with Rule
211(b), SCACR.

In the alternative, Respondent asks the Court to dismiss this Appeal, in its entirety, for
Appellant’s failure to comply with the rules of this Court. This is the second attempt to file a
brief that violates Rule 211(b), SCACR. On February 9, 2024, this Court struck from the record
of this case the first improper Final Brief and directed Appellant to comply with Rule 211(b),
SCACR. The Court instructed that the failure to do so may result in dismissal of the appeal.

This motion is based on Rule 211, SCACR, the September 29, 2023 filing of Appellant’s

Initial Brief, and the October 22, 2024 filing of Appellant’s purported Final Brief.

Respectfully Submitted,

NESS & JETT, LLC

October 25, 2024 /s/ R. Aaron Ness

Bamberg, South Carolina R. Aaron Ness, S.C. Bar #102331
Alison Dennis Hood, S.C. Bar #77128
P.O. Box 909

Bamberg, SC 29003
(Tel) 803-245-5178
(Fax) 803-245-5384
ATTORNEYS FOR RESPONDENT






IN THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM ALLENDALE COUNTY
Court of Common Pleas

Brooks P. Goldsmith, Circuit Court Judge

Case Number: 2023-001281

Marcus Riley, ......cooouiiiiiii Appellant,

Dorothy Riley, individually and Dorothy Riley in her role as Personal Representative of
the Estate of Marion F. Riley, Jr..............ooiiiiiiiiiiii, Respondent.

PROOF OF SERVICE

The undersigned certifies that a copy of RESPONDENT’S MOTION TO STRIKE
FILINGS has been served upon counsel of record for the Appellant, using his primary email
address and mailing address listed in the Attorney Information System.

Respectfully submitted,

NESS & JETT, LLC

October 25, 2024 /s/ R. Aaron Ness

Bamberg, South Carolina R. Aaron Ness, S.C. Bar #102331
Alison Dennis Hood, S.C. Bar #77128
P.O. Box 909

Bamberg, SC 29003
(Tel) 803-245-5178
(Fax) 803-245-5384
ATTORNEYS FOR RESPONDENT






*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise
caution before clicking any links or opening attachments. ***

Good Afternoon,
Please find attached for e-filing Correspondence from Respondent, Respondent's Final Brief, Rule
211(b) Certification, and a Proof of Service in this matter. Opposing counsel is CC'd to this email. If

you have any questions or concerns, please let me know. Thank you for your attention to this matter.

Please confirm receipt of this email.

Sincerely,

R. Aaron Ness
Ness & Jett, LLC

Attorney | Partner

Work: 803-245-5178
Fax: 803-245-5384
Physical Address: 2878 Main Hwy., Bamberg, SC 29003

Mailing Address: PO Box 909, Bamberg, SC 29003

Website: www.nessandjett.com

CONFIDENTIALITY NOTICE: This message is intended exclusively for the individual or entity to which it is
addressed. This communication may contain information that is proprietary, privileged, confidential or otherwise
legally exempt from disclosure. If you are not the intended recipient, you are not authorized to read, print, retain,
copy, forward or disseminate this message or any part of it. Disclosure to others may compromise the confidentiality
that attaches to privileged communications. If you have received this message in error, please notify the sender
immediately either by telephone or by reply to this e-mail and delete and destroy all copies of this message.

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee
and may contain information that is confidential. If you are not the intended recipient, do not
read, copy, retain, or disseminate this message or any attachment. If you have received this


https://protect.checkpoint.com/v2/r01/___http:/www.nessandjett.com___.YzJ1OnNjanVkaWNpYWw6YzpvOjVlYmE0OWRhNTQ2MjFmNWJmMGI0NGI4NzgxNTVlMTdiOjc6NjlmNjpiNDFhZTVlNTk0ZGY1MTY0YjBmMjRjOTMxNWMwNDM0MWIyZDVhMGViOTliNmU5ZGJhMmQ3YTFlODNhYmViY2IzOmg6VDpO

message in error, please contact the sender immediately and delete all copies of the message
and any attachments.

R. Aaron Ness
Ness & Jett, LLC
Attorney | Partner

Work: 803-245-5178

Fax: 803-245-5384

Physical Address: 2878 Main Hwy., Bamberg, SC 29003
Mailing Address: PO Box 909, Bamberg, SC 29003

Website: www.nessandjett.com

CONFIDENTIALITY NOTICE: This message is intended exclusively for the individual or entity to which it is addressed. This
communication may contain information that is proprietary, privileged, confidential or otherwise legally exempt from disclosure. If
you are not the intended recipient, you are not authorized to read, print, retain, copy, forward or disseminate this message or any
part of it. Disclosure to others may compromise the confidentiality that attaches to privileged communications. If you have
received this message in error, please notify the sender immediately either by telephone or by reply to this e-mail and delete and
destroy all copies of this message.
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