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Pleaser find attached our Notice of Appeal, exhibits and certificate of service for
filing. Under separate cover, we are forwarding the requisite filing fee.

Sarah Jane Schrodetzki
Senior Paralegal

Telephone: (843) 329-9500
Facsimile: (843) 329-9501

wl Wall Templeton

Wall Templeton & Haldrup, P.A.
145 King Street, Suite 300 (29401)
Post Office Box 1200

Charleston, South Carolina 29402
www.WallTempleton.com
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM DORCHESTER COUNTY
Court of Common Pleas

Heath P. Taylor, Circuit Court Judge

Case No.: 2023-CP-18-00836

Devan Chokshi, Individually and as Personal

Representative of the Estate of Freni Hazare,

Deceased; Vatsal Chokshi, Individually and

as Personal Representative of the Estate of

Dhruv Chokshi, Deceased Respondents,

BIF Summerville Station, LLC; PAC-
Summerville, LLC; The Beach Co.,; Beach
Investment Fund, L.P.; Beach Real Estate
Funds, LLC; Lincoln BP Management, Inc.;
Lincoln Property Company National, LLC;
John/Mary Does 103; and Corporations XYZ
103; SRNG, LLC; Asset Living Southeast,
LLC, F/K/A/ JMG Realty, LLC; Shook
Associates Architects, F/K/A/ Shook &
Associates, and David Shook, Defendants.

Of whom, BIF Summerville Station, LLC, and PAC-Summerville, LLC are the Appellants.

NOTICE OF APPEAL

BIF Summerville Station, LLC, and PAC-Summerville, LLC, hereby appeal the Order of
the Honorable Heath P. Taylor, dated May 28, 2024, as amended by Order dated October 4, 2024,

denying Appellants’ Motion to Strike Respondents’ Jury Demand. Appellants received written





notice of the Amended Order on October 4, 2024, and timely files this Notice of Appeal within 30
days thereof.
Dated this 24" day of October, 2024. WALL TEMPLETON & HALDRUP, P.A.

s/ Ford H. Thrift

Morgan S. Templeton (SC Bar #15456)

Ford H. Thrift (SC Bar #103294)

145 King Street, Suite. 300

Post Office Box 1200

Charleston, South Carolina 29402

Telephone: 843-329-9500

Attorneys for BIF Summerville Station, LL.C,
and PAC-Summerville, LLC

Other Counsel of Record:

Jason S. Stevens

The Stevens Law Firm

81 Vincent Drive

Mt. Pleasant, South Carolina 29464

-and-

Christopher J. Gramiccioni

Kingston Coventry Law

825 Lowcountry Blvd., Suite 106

Mount Pleasant, SC 29464

-and-

Harold L. Lichten (Pro Hac Vice)

Shannon Liss-Riordan (Pro Hac Vice)

Olena Savytska (Pro Hac Vice)

Lichten & Liss-Riordan, P.C.

729 Boylston Street, Suite 2000

Boston, Massachusetts 02116

Attorneys for Devan Chokshi, individually
and as personal representative of the estate
of Freni Hazare, deceased, Vatsal Chokshi,
individually and as personal representative
of the estate of Dhruv Chokshi, deceased





Other Counsel of Record (continued):

Christina Agnes Bisset

J. Christopher Clark

Dominic A. Starr

McAngus Goudelock & Courie LLC

2411 North Oak Street, Suite 401

Myrtle Beach, SC 29577-3173

Attorneys for Lincoln BP Management Inc
and Lincoln Property Company National LLC

Jordan N. Teich

Emily C. Sheets

Copeland, Stair, Valz & Lovell, LLP
40 Calhoun Street, Suite 400
Charleston, SC 29401

Attorneys for Shook Associates, f/k/a
Shook & Associates and David Shook






FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF Dorchester
IN THE COURT OF COMMON PLEAS CASE NO. 2023CP1800836
Devan Chokshi et al Beach Co et al
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[]  ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP;[_] Rule 41(a),

SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[ ] other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ] other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [_] Reversed; [ ] Remanded;

Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) @ Statement of Judgment
by the Court:

10

This matter is before the Court on a motion to strike the Plaintiffs demand for a jury trial. Dhruv Chokshi was not a party to the
lease agreement upon which the motion is based. Accordingly, his personal representative, Vatsal Chokshi, cannot be deemed to
have waived the right to a jury trial. While Freni Hazare did sign the lease agreement, the lease agreement is devoid of any
language indicating the document is binding on the personal representative, heirs, successors or assigns of Frenzi Hazare.
Therefore, Devan Choshi, as personal representative of Freni Hazare, is likewise not a party to the lease agreement. The motion
to strike jury demand is hereby denied. See, North Charleston Joint Venture v. Kitchens of Island Fudge Shoppe, Inc., 307 S.C.
533, 416 S.E.2d 637 (1992)(holding nonparties to a lease agreement were not subject to jury waiver provisions in the lease
agreement).

ORDER INFORMATION
This order [ ] ends [0] does not end the case. [ ] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 05/24/2024 .

Christopher J Gramiccioni for Devan Chokshi,Dhruv Chokshi Estate,Freni Hazare
Estate,Dhruv Chokshi,Freni Hazare,Vatsal Chokshi,Devan Chokshi PR,Vatsal Chokshi
PR

Harold L Lichten for Devan Chokshi,Dhruv Chokshi Estate,Freni Hazare Estate,Dhruv
Chokshi,Freni Hazare,Vatsal Chokshi,Devan Chokshi PR,Vatsal Chokshi PR

Olena Savytska for Devan Chokshi,Vatsal Chokshi

Shannon Liss-Riordan for Devan Chokshi,Vatsal Chokshi

Corporations XYZ 1-3

Mary Does 1-3

John Does 1-3 NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Dorchester Common Pleas

Case Caption: Devan Chokshi , plaintiff, et al VS Beach Co, defendant, et al
Case Number: 2023CP1800836

Type: Order/Electronic Form 4

IT ISSO ORDERED.

Heath P. Taylor

Electronically signed on 2024-05-24 12:00:53 page 3 of 3
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FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF Dorchester
IN THE COURT OF COMMON PLEAS CASE NO. 2023CP1800836
Devan Chokshi et al Beach Co et al
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[]  ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP;[_] Rule 41(a),

SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[ ] other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ] other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [_] Reversed; [ ] Remanded;

10

Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) @ Statement of Judgment
by the Court:

This matter is before the Court on Defendants BIF-Summerville Station, LLC and PAC-Summerville, LLC’s motion to alter or
amend the Court's May 28, 2024 order denying their motion to strike. The Court’s prior order as to Dhruv Chokshi and Vatsal
Chokshi remains unchanged. The Court’s prior order with regard to Devan Chokshi and Freni Hazare is hereby amended as
follows: While Freni Hazare did sign the lease agreement which contains a facially valid jury trial waiver, the lease agreement is
devoid of any language indicating the document is binding on the personal representative, heirs, successors or assigns of Freni
Hazare. Conversely, paragraph 1 of the lease agreement specifically provides that the lease agreement applies to the
successors’ in interest or assigns of the owners. Had the drafter of the agreement intended the agreement to survive the death of
Ms. Hazare, it certainly could have included language to that effect.

ORDER INFORMATION
This order [ ] ends [0] does not end the case. [O] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 10/03/2024 .

David Shook

Shook & Associates

Shook Associates Architects

JMG Realty LLC

Asset Living South East LLC

SRNG LLC

Corporations XYZ 1-3

Mary Does 1-3

John Does 1-3

Christopher J Gramiccioni for Devan Chokshi,Dhruv Chokshi Estate,Freni Hazare Estate,Dhruv Chokshi,Freni Hazare,Vatsal
Chokshi,Devan Chokshi PR,Vatsal Chokshi PR

Harold L Lichten for Devan Chokshi,Dhruv Chokshi Estate,Freni Hazare Estate,Dhruv Chokshi,Freni Hazare,Vatsal Chokshi,Devan
Chokshi PR,Vatsal Chokshi PR

Olena Savytska for Devan Chokshi,Vatsal Chokshi

Shannon Liss-Riordan for Devan\¢ AR/ 8EHRNEYTIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

See, Kelly v. McCombs, 2019 WL 4052491 (S.C. Ct. App. 2019). Therefore, Devan
Chokshi, as personal representative of Freni Hazare, is not a party to the lease
agreement. The motion to strike jury demand remains denied. See, North Charleston
Joint Venture v. Kitchen of Island Fudge Shoppe, Inc., 307 S.C. 533, 416 S.E.2d 637
(1992)(holding nonparties to a lease agreement were not subject to jury waiver
provisions in the lease agreement).

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Dorchester Common Pleas

Case Caption: Devan Chokshi , plaintiff, et al VS Beach Co, defendant, et al
Case Number: 2023CP1800836

Type: Order/Electronic Form 4

IT ISSO ORDERED.

Heath P. Taylor

Electronically signed on 2024-10-03 12:23:27 page 3 of 3
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM DORCHESTER COUNTY
Court of Common Pleas

Heath P. Taylor, Circuit Court Judge

Case No.: 2023-CP-18-00836

Devan Chokshi, Individually and as Personal

Representative of the Estate of Freni Hazare,

Deceased; Vatsal Chokshi, Individually and

as Personal Representative of the Estate of

Dhruv Chokshi, Deceased Respondents,

BIF Summerville Station, LLC; PAC-
Summerville, LLC; The Beach Co.,; Beach
Investment Fund, L.P.; Beach Real Estate
Funds, LLC; Lincoln BP Management, Inc.;
Lincoln Property Company National, LLC;
John/Mary Does 103; and Corporations XYZ
103; SRNG, LLC; Asset Living Southeast,
LLC, F/K/A/ JMG Realty, LLC; Shook
Associates Architects, F/K/A/ Shook &
Associates, and David Shook, Defendants.

Of whom, BIF Summerville Station, LLC, and PAC-Summerville, LLC are the Appellants.

CERTIFICATE OF SERVICE

I certify that on this 24th day of October 2024, I have served the Appellant’s Notice of
Appeal upon Counsel by depositing a copy of it in the United States Mail, postage prepaid, on

October 24, 2024, addressed to their attorneys of record, Jason S. Stevens, 81 Vincent Drive





Mt. Pleasant, South Carolina 29464, Christopher J. Gramiccioni, Kingston Coventry Law, 825
Lowcountry Blvd., Suite 106, Mount Pleasant, SC 29464, Harold L. Lichten (Pro Hac Vice)
Shannon Liss-Riordan (Pro Hac Vice), Olena Savytska (Pro Hac Vice), Lichten & Liss-Riordan,
P.C., 729 Boylston Street, Suite 2000, Boston, Massachusetts 02116, Attorneys for Devan
Chokshi, individually and as personal representative of the estate of Freni Hazare, deceased, Vatsal
Chokshi, individually and as personal representative of the estate of Dhruv Chokshi, deceased
and upon all other counsel of record at the addresses listed below.

Dated this 24" day of October, 2024. WALL TEMPLETON & HALDRUP, P.A.

s/ Ford H. Thrift

Morgan S. Templeton (SC Bar #15456)

Ford H. Thrift (SC Bar #103294)

145 King Street, Suite. 300

Post Office Box 1200

Charleston, South Carolina 29402

Telephone: 843-329-9500

Attorneys for BIF Summerville Station, LL.C,
and PAC-Summerville, LLC

Other Counsel of Record (continued):

Christina Agnes Bisset

J. Christopher Clark

Dominic A. Starr

McAngus Goudelock & Courie LLC

2411 North Oak Street, Suite 401

Myrtle Beach, SC 29577-3173

Attorneys for Lincoln BP Management Inc
and Lincoln Property Company National LL.C

Jordan N. Teich

Emily C. Sheets

Copeland, Stair, Valz & Lovell, LLP
40 Calhoun Street, Suite 400
Charleston, SC 29401

Attorneys for Shook Associates, f/k/a
Shook & Associates and David Shook






Wa " Tem pleton Ford H. Thrift

Ford.Thrift@WallTempleton.com
ATTORNEYS Telephone: 843.329.9500 Ext. 201
Facsimile: 843.329.9501

October 24, 2024

The Honorable Jenny Abbott Kitchings
South Carolina Court of Appeals

Post Office Box 11629

Columbia, South Carolina 29211

Re: Devan Chokshi v. BIF Summerville Station, LLC, et al
Case No: 2023-CP-18-00836

Dear Ms. Kitchings:
Please find enclosed an original and one copy of a Notice of Appeal and Certificate of Service in
the above referenced matter. I am also enclosing the requisite $250.00 filing fee. Please file the

original and return a filed-stamped copy to me in the envelope provided for your convenience.

By copy of this letter to the Dorchester County Clerk of Court and all counsel of record, I am filing
the same and serving them with the enclosed Notice of Appeal.

Thank you for your time and attention to this matter.

Sincerely,

WALL TEMPLETON & HALDRUP, P.A.

rd rift
FHT/sjs
enclosures
ee; Jason S. Stevens, Esquire (w/ encl, via electronic mail only)

Christopher J. Gramiccioni, Esquire (w/ encl, via electronic mail only)
Harold L. Lichten, Esquire (w/ encl, via electronic mail only)
Christina A. Bisset, Esquire (w/ encl, via electronic mail only)

Jordan N. Teich, Esquire (w/ encl, via electronic mail only)

The Honorable Cheryl L. Graham, Dorchester County (w/ encl)

www.WallTempleton.com 145 King Street, Suite 300 (29401), Post Office Box 1200, Charleston, South Carolina 29402

Wall Templeton & Haldrup P.A. CHARLESTON, SOUTH CAROLINA | RALEIGH, NORTH CAROLINA







