From: Peggy Urbanic

To: Ella C. Biggins; Court Of Appeals Filings; mike@poreillylaw.com; Amanda M. Gaston

Cc: Kayla M. Farah

Subject: RE: Re: Julie Shivers/0177930180801/Mazyck v. Shivers/ALIS No. 2024-18514 (File #: 20241556.000) - Claim
No: 0177930180801

Date: Thursday, October 24, 2024 5:17:14 PM

Attachments: Shivers - Proof of Service of Notice of Appeal-399217.pdf

Shivers - Notice of Appeal-399192.pdf

Form 4 - Denied - DEFs Motion to Reconsider (Filed 10.09.24)-107721.pdf
Form 4 - PItf MTC Granted-106708.pdf

letter to Appeals Clerk of Court filing Appeal - 635626.docx

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

My apologizes, | forgot the cover letter and of course the filing fee is being placed in the
mail along with a hard copy of all of the documents.

Thanks
Peggy

Margaret M. Urbanic
Licensed in SC

126 Seven Farms Drive, Suite 200 | Charleston SC | 29492-8144
Phone: 843 577 2026 | Fax: 843 722 2867 | Mobile: 843 224 2411

Website:
https://protect.checkpoint.com/v2/r01/ __ www.clawsonandstaubes.com__ .YzJ10OnNjanVka
WNpPYWw6YzpvOjMzYjljYjYAMDdmYWEWN2M3ZDdjNGNhNTIhZTVmMOWRIOjc6Mzl 1ZTpmMzE
5YWNKMDUwWZjFhYjZmZmM4YjAS5NzIzMjI5MzFmNTY5YTVhNGU4MGI3N|BIZmFhZDBhOGN;ZTI
20TU10TJjOnQ6VDPO | Email: purbanic@clawsonandstaubes.com | Follow us: Facebook |
LinkedIn | Location: Map

This e-mail and the information transmitted contains PRIVILEGED and CONFIDENTIAL
information and is the property of the sender. If you are not the intended recipient, or the
employee or agent responsible for delivering it to the intended recipient, you are hereby
notified that any dissemination or copying of this information, or the taking of any action in
reliance on the content of this information, is strictly prohibited. If you have received this e-
mail in error, please immediately contact Peggy Urbanic with CLAWSON AND STAUBES, LLC at
(843) 577-2026 and please delete the original transmittal of this information.

From: Peggy Urbanic

Sent: October 24, 2024 5:13 PM
To: Ella C. Biggins <ebiggins@cslaw.com>; 'ctappfilings@sccourts.org' <ctappfilings@sccourts.org>;


mailto:PUrbanic@cslaw.com
mailto:ebiggins@cslaw.com
mailto:ctappfilings@sccourts.org
mailto:mike@poreillylaw.com
mailto:agaston@cslaw.com
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM BERKELEY COUNTY
Court of Common Pleas

Scott Sprouse, Circuit Court Judge

Case No0.:2024-CP-08-00971

David Mazyck, Respondent,

Joseph Shivers Appellant.

PROOF OF SERVICE

[, the undersigned employee of Clawson and Staubes, LLC, Attorneys for Joseph
Shivers, do hereby certify that | have served all counsel of record in this action with a true
and correct copy of the Notice of Appeal with Exhibits specified below, pursuant to
Supreme Court Order 2022-05-06-04, and a copy of that electronic mail is attached to
this certificate.

Pleading(s): Notice of Appeal of Joseph Shivers, Exhibit A Order Granting Motion
to Compel, Exhibit B Order Denying Motion to Reconsider

Served:

Michael C. Masciale, Esq. Ella C. Biggins, Esq

S.C. Bar No.: 103819 S.C. Bar No.: 106269

O'Reilly Law Firm Clawson and Staubes, LLC

215 East Bay Street, Ste. 307 126 Seven Farms Dr., Suite 200
Charleston, SC 29401 Charleston, SC 29492

(843) 790-8771 (843) 577-2026
mike@poreillylaw.com ebiggins@cslaw.com

Attorney for Respondent Attorney for UIM State Farm
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM BERKELEY COUNTY
Court of Common Pleas

Scott Sprouse, Circuit Court Judge

Case No0.:2024-CP-08-00971

David Mazyck, Respondent,

Joseph Shivers Appellant.

NOTICE OF APPEAL

Pursuant to Rule 203, SCACR, Joseph Shivers hereby timely appeals the Order of the
Court granting Respondent’'s Motion to Compel. The Order was issued on August 28,
2024, with Appellant receiving notice of entry on that same day. Appellant filed a Motion
to Reconsider, which the Court denied on October 9, 2024.

CLAWSON and STAUBES, LLC

Cumeon Lo M- Govatn
Amanda M. Gaston, Esg.
S.C. Bar No.: 104135
126 Seven Farms Drive, Suite 200
Charleston, South Carolina 29492-8144
(843) 577-2026
agaston@cslaw.com
Attorney for Appellant

October 24, 2024





Other Counsel of Record:

Michael C. Masciale, Esq.
215 East Bay Street, Ste. 307
Charleston, SC 29401

(843) 790-8771
mike@poreillylaw.com

Attorney for Respondent

Ella C. Biggins, Esq

S.C. Bar No.: 106269

Clawson and Staubes, LLC

126 Seven Farms Dr., Suite 200
Charleston, SC 29492

(843) 577-2026

ebiggins@cslaw.com
Attorney for UIM State Farm






FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Berkeley

IN THE COURT OF COMMON PLEAS CASE NO. 2024CP0800971
David L. Mazyck Jospeh J. Shivers
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[]  ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP;[_] Rule 41(a),

SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[ ] other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ] other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [_] Reversed; [ ] Remanded;

10

Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) @ Statement of Judgment
by the Court:

After careful consideration of the able argument and filings of Counsel and review of
the record, the Court is unable to discover any material fact or principle of law that
either has been overlooked or disregarded and further finds no error of law or fact not
appropriately considered. Accordingly, Defendant’s Motion to Reconsider is DENIED.

ORDER INFORMATION
This order [ ] ends [0] does not end the case. [ ] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 10/09/2024 .

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2

T1.60080d2¥720¢#3SVI - SYA1d NONINOD - AT13Xd349 - INd TE:T 60 190 #20< - d311d ATIVIINOYLO3 13





Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2

T1.60080d2¥720¢#3SVI - SYA1d NONINOD - AT13Xd349 - INd TE:T 60 190 #20< - d311d ATIVIINOYLO3 13





Berkeley Common Pleas

Case Caption: David L. Mazyck VS Jospeh J. Shivers
Case Number: 2024CP0800971

Type: Order/Electronic Form 4

S/R. Scott Sprouse, Judge #2752

Tenth Judicia Circuit

Electronically signed on 2024-10-09 13:09:36  page 3 of 3
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Berkeley

IN THE COURT OF COMMON PLEAS CASE NO. 2024CP0800971
David L. Mazyck Jospeh J. Shivers
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[]  ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP;[_] Rule 41(a),

SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[ ] other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ] other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [_] Reversed; [ ] Remanded;

Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) @ Statement of Judgment
by the Court:

10

After review of the filings, arguments of counsel and the applicable law, the Court GRANTS the Plaintiff's Motion to Compel. A
party may not invoke his Fifth Amendment rights partially or selectively, all the while providing testimony in other matters. Here,
the Defendant provided some answers to discovery requests but attempted to invoke Fifth Amendment protections for certain
questions. The Court finds that the Defendant waived his Fifth Amendment protections by providing testimonial partial answers.
The Court relies on the cases of Brown v. United States, 356 U.S. 148 (1958) and Griffith v. Griffith, 332 S.C. 630, 639, 506
S.E.2d 526, 530 (Ct. App. 1998).

The Defendant shall provide complete answers to the Plaintiff's discovery requests within fifteen (15) days.

ORDER INFORMATION
This order [ ] ends [0] does not end the case. [ ] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 08/28/2024 .

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Berkeley Common Pleas

Case Caption: David L. Mazyck VS Jospeh J. Shivers
Case Number: 2024CP0800971

Type: Order/Electronic Form 4

S/R. Scott Sprouse, Judge #2752

Tenth Judicia Circuit

Electronically signed on 2024-08-28 16:12:46 page 3 of 3
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[bookmark: Header]



October 24, 2024
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[bookmark: Date]	October 24, 2024

[bookmark: FileNo]									File No.:  20241556.000



[bookmark: Address]VIA EMAIL & USPS

The Honorable Jenny Abbott Kitchings

South Carolina Court of Appeals

1220 Senate Street

Columbia, SC 29201



[bookmark: Re]Re:	David Mazyck v. Joseph Shivers

[bookmark: CaseNo]	Case No.:	2024-CP-08-00971



[bookmark: Salutation]Dear Ms. Kitchings: 



Enclosed, please find the originals and one (1) copy of the following documents:



(1)	Notice of Appeal;



(2)	Proof of Service of the Notice of Appeal; and



(3)	A copy of the Order of Judgment from which is to be challenged on appeal.



Also enclosed is our filing fee of $250.00.  Please file the originals and clock and return stamped copies in the envelope provided.



Thank you very much for your attention to the above.  



[bookmark: ClosingStatement]Very truly yours,



[bookmark: FirmName]CLAWSON and STAUBES, LLC







[bookmark: Author]Amanda M. Gaston



Enclosures as stated

cc:	Counsel of Record (via email, w/enclosures)



[bookmark: Footer]
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'mike@poreillylaw.com' <mike@poreillylaw.com>; Amanda M. Gaston <agaston@cslaw.com>
Cc: Kayla M. Farah <kfarah@cslaw.com>

Subject: Re: Julie Shivers/0177930180801/Mazyck v. Shivers/ALIS No. 2024-18514 (File #:
20241556.000) - Claim No: 0177930180801

Enclosed for filing please find the attached, the filing fee and a hard copy is being placed in
the mail.

Thanks

Peggy

Margaret M. Urbanic
Licensed in SC

126 Seven Farms Drive, Suite 200 | Charleston SC | 29492-8144
Phone: 843 577 2026 | Fax: 843 722 2867 | Mobile: 843 224 2411

Website: www.clawsonandstaubes.com | Email: purbanic@clawsonandstaubes.com | Follow
us: Facebook | LinkedIn | Location: Map

This e-mail and the information transmitted contains PRIVILEGED and CONFIDENTIAL
information and is the property of the sender. If you are not the intended recipient, or the
employee or agent responsible for delivering it to the intended recipient, you are hereby
notified that any dissemination or copying of this information, or the taking of any action in
reliance on the content of this information, is strictly prohibited. If you have received this e-
mail in error, please immediately contact Peggy Urbanic with CLAWSON AND STAUBES, LLC at
(843) 577-2026 and please delete the original transmittal of this information.
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