From: Elyse Hartzog

To: Court Of Appeals Filings

Cc: Thomas Creech

Subject: Camille Bird v. PetSmart, LLC - 2024-00678
Date: Monday, October 28, 2024 12:49:49 PM
Attachments: Motion to Amend Bird Appeal.pdf

Amended Designation of Matter Bird Appeal.pdf
Proof of Service Motion to Amend Bird Appeal.pdf
Email from LaFave No Obijection Bird Appeal.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good morning, Madame Clerk,

Please see the following attachments for filing:

1. Motion to Amend the Appellant's Designation of Matter to be Included on the Record

2. Amended Designation of Matter to be Included on the Record

3. Proof of Service

4. Copy of the email from counsel for the Respondent, Matt LaFave, indicating no objection

Thank you very much,

Elyse Hartzog

Legal Assistant | Thomas Creech Law Offices
Phone: (864) 235 - 4999

Fax: (864) 235 - 4991


mailto:ehadmncreech@gmail.com
mailto:ctappfilings@sccourts.org
mailto:tmcreech@bellsouth.net

THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM GREENVILLE COUNTY
Court of Common Pleas

G.D. Morgan, Jr., Circuit Court Judge

Appellate Case No.: 2024-000678
Trial Court Case No.: 2022-CP-23-00564

Camille Bird, Appellant,

PetSmart, LLC and FreshPet, Inc., Defendants,

Of which PetSmart, LLC is the Respondent.

MOTION TO AMEND THE APPELLANT’S DESIGNATION OF MATTER TO BE
INCLUDED ON THE RECORD

Appellant Camille Bird, by and through her counsel Thomas M. Creech Jr. hereby moves
the Court to amend the Appellant’s Designation of Matter on appeal to include the transcript of the
Motion for Summary Judgment hearing, the Honorable G. D. Morgan presiding of January 10,
2024. Although counsel timely procured the transcript of the hearing from the court reporter,
Counsel for the Appellant inadvertently and through simple oversight failed to designate the
hearing transcript in the original Appellant’s Designation of Matter. Counsel for the Respondent
does not object to the Appellant’s Designation of Matter to be amended by the Court to include the

transcript of the Motion for Summary Judgment hearing.

October 28, 2024

s/Thomas M. Creech, Jr.

Thomas M. Creech, Jr. #137897
15 Brendan Way, Suite 215 29615
PO Box 10411

Greenville, SC 29603






Other Counsel of Record:

Mr. Matthew C. LaFave
P O Box 1149
Columbia, SC 29202
Attorney for Respondent
803-724-5727

(864) 235 —4999
Attorney for Appellant






THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM GREENVILLE COUNTY
Court of Common Pleas

G.D. Morgan, Jr., Circuit Court Judge

Appellate Case No.: 2024-000678
Trial Court Case No.: 2022-CP-23-00564

Camille Bird, Appellant,

PetSmart, LLC and FreshPet, Inc., Defendants,

Of which PetSmart, LLC is the Respondent.

AMENDED DESIGNATION OF MATTER TO BE
INCLUDED IN THE RECORD ON APPEAL

Appellant proposes the following be included in the Record on Appeal:

1. Summons and Complaint;

2 PetSmart’s Answer;

3. PetSmart’s Motion for Summary Judgement

4 Affidavit of Bryan R. Durig, PhD, PE and CV and all exhibits including the following:

e Exhibit to Durig Affidavit — “Incident Details”

e Exhibit to Durig Affidavit — “Request Detail” DEF0012;
PetSmart’s Letter to the Clerk of Court with exhibit — color photo of wet floor sign;
PetSmart’s Letter to the Clerk of Court with exhibit — Deposition of Don Johnson;
Photograph filed by defense counsel on January 10, 2024;
Exhibit List #4117;

© =N W





10.

I1.
12.
13.
14.
15.

16.
17.
18.
19.
20.
21.
22.

Order granting Motion for Summary Judgement — Form 4 — signed 01/22/2024 — filed
01/23/2024;
Order granting Summary Judgement in favor of PetSmart — signed 02/05/2024 — filed
02/06/2024;
Plaintiff’s Motion to Reconsider;
Order Denying Motion to Reconsider;
Email from Matt LaFave to Thomas Creech dated 01/09/2024 with photo of wet floor sign;
Deposition transcript of Camille Bird;
Deposition transcript of Jordan Coates;
e Picture of refrigerator with markings by Jordan Coates - Exhibit 1 from Jordan
Coates Deposition
e Store policy DEF0094-DEF0096 - Exhibit 10 from Jordan Coates Deposition
Deposition transcript of Don Johnson;
PetSmart Incident Report Form - DEF-0002;
Store 1300 Manager email — DEF0105;
“Refrigerator not functioning” FreshPet work order dated September 10, 2019;
FreshPet Answers to Plaintiff’s First Set of Interrogatories;
Email Krause to Ramirez PetSmart of September 8, 2021 — DEF0023
Motion for Summary Judgement Hearing Transcript — dated January 10, 2024

I certify that this designation contains no matter which is irrelevant to this appeal.

October 28, 2024

s/Thomas M. Creech, Jr.

Thomas M. Creech, Jr. #13797

15 Brendan Way, Suite 215 29615

PO Box 10411

Greenville, South Carolina 29603 864-235-4999
Attorney for the Appellant

Other Counsel of Record:
Mr. Matthew C. LaFave
P O Box 1149

Columbia, SC 29202
Attorney for Respondent
803-724-5727






THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM GREENVILLE COUNTY
Court of Common Pleas

G.D. Morgan, Jr., Circuit Court Judge

Appellate Case No.: 2024-000678
Trial Court Case No.: 2022-CP-23-00564

Camille Bird, Appellant,

PetSmart, LLC and FreshPet, Inc., Defendants,

Of which PetSmart, LLC is the Respondent.

PROOF OF SERVICE

I, Elyse Hartzog, legal assistant to Thomas M. Creech Jr., hereby certify that I have
served :
1. Appellant’s Motion to Amend Designation of Matter
2. Appellant’s Amended Designation of Matter to be Included in the Record on
Appeal
on all parties to this matter via email to their respective counsel of record, on this 28" day of
October, 2024, containing the above-referenced documents as an attachment in .pdf, sent to the

addresses shown below.





Mr. Matthew C. LaFave
Crowe LaFave Garfield & Bagley
PO Box 1149
Columbia, SC 29202
(803) 724 — 5727
matt@crowelafave.com
Attorney for the Respondent

October 28, 2024
S/Elyse Hartzog
Elyse Hartzog
Legal Assistant to Thomas M. Creech, Jr.




https://protect.checkpoint.com/v2/___mailto:matt@crowelafave.com___.YzJ1OnNjanVkaWNpYWw6YzpvOjNlMGJmM2FhOWIyZWE5NzQyOWNjYmQxYzVkMjkwMzVmOjY6NWEwYjoyYzc2NzFmOWJhNjJkZjJjMGM4MTA1MDljNzM5MjBmNTVhZmEzNjFjNmQ5ZTMwY2M1ODdiMWE2YWVhNDQ0OGNiOnA6VDpO




M Gmall Elyse Hartzog <ehadmncreech@gmail.com>

Bird v. PetSmart - Motion to Amend

2 messages

Elyse Hartzog <ehadmncreech@gmail.com> Mon, Oct 28, 2024 at 12:31 PM
To: Matt LaFave <matt@crowelafave.com>
Cc: Thomas Creech <tmcreech@bellsouth.net>

Good morning,

Please see the attached Motion to Amend, and the Amended Designation of Matter, which we intend to file. Please let me
know as soon as possible if you object or approve of this filing.

Thank you,

Elyse Hartzog

Legal Assistant | Thomas Creech Law Offices
Phone: (864) 235 - 4999

Fax: (864) 235 - 4991

2 attachments

.E Motion to Amend Bird Appeal.pdf
92K

@ Amended Designation of Matter Bird Appeal.pdf
118K

Matt LaFave <matt@crowelafave.com> Mon, Oct 28, 2024 at 12:35 PM
To: Elyse Hartzog <ehadmncreech@gmail.com>
Cc: Thomas Creech <tmcreech@bellsouth.net>

No objection

Matthew C. LaFave

CROWE LAFAVE GARFIELD & BAGLEY, LLC

803.724.5727

This e-mail and the information transmitted contains PRIVILEGED and CONFIDENTIAL information and is the property of the sender. If you are
not the intended recipient, or the employee or agent responsible for delivering it to the intended recipient, you are hereby notified that any
dissemination or copying of this information, or the taking of any action in reliance on the content of this information, is strictly prohibited. Nothing
in this email should be construed as an offer of settlement or position on the existence/absence of insurance coverage unless expressly stated
otherwise. Any settlement information contained in this communication is protected by SCACR 408. All rights and defenses are reserved. If you have
received this e-mail in error, please immediately contact Denise Brockwell with Crowe LaFave Garfield & Bagley, LLC at 803.888.3936 and please

delete the original transmittal of this information.

[Quoted text hidden]






