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STRT7EMENT OF ISSLE BN ALPEAL

D). Did e Circar? Lowurs €rr by Sranting e resstondent’s
Motron Fo Dismiss arpellantts Hibens Lorpus ac/7os
Pursiant o Lule 12(6)(1) oF~ e Scler. Sfter arpellost
Llecd a morion $or Eatry of defauv’t ond _Ae?‘a’a/f TG -
mearF. As a résalts of Hhe respondentls Farlure o

Amely Fle a return Fo arsPeliontts Habeas Corrpus act70h
Pursiant Fto Lule /2(a). SCECP. F

/. Drod Hhe clerk of Cours err b¥ 7‘4:,‘///;,_}? So eaFry a?‘
defauH 10 the arpellant’s Lfase €

-



STATEMENT oF THE £ASE

Appellant, Dennis M. Temele a State PArisomeer
Frled a Petitese For birit of Habeas Corpus iy Fhie
Orvoce County Coart- off Lomatond PLERS Pursand 7
Lute 65 ) oF He Seutl Lorolina Fules o s/
Proce dires (Schep) @Sarmsr e Stefe o7 Soulh lareling,
Osrrector Bryan Shelins ond Lllardes, Shawe JeeksSon
For Placens and Aoldirg bz Iacareerated 15 P50
i violi o s Aepllantls Y. 54 . bR B and 1774
Armreandmeints of Hhe Lnited SHleS Consttution and
Sewlh Caroliia Constifutioss Hrticle (. Sectrons 3. /2.
/Y, &£ /5 and CLommiord Laws and SiCo Codes a/ laws .,

The reswvndeads Faided Ho Hle a retarn 7o Hhe
A2l g S Pefehs S ﬁf“ Lurs o of° Slibeas Coroas.
Blio, resrondent did not even #de a eXtensivm o
Areme. Fo do So. A5 a reéSoft, Arlelandt roved FhHhe
Cowrd For a motion For Enfry of Detault and Default
TaudS et under Fule 55 of HMe SCrRLP. Howevers
Hhe Deonee Cowuly, Clerf o Locers /‘674..&’_(/ Ho eoter
the Letault. Kespondents Aotes . tsstiiiel Y FeFies
antl Motroir Fo DiSrmsS Appellantls Hebeas Corsus
getiorn wunder Fwle /RL) S . *

Lespandents alteses, (1) 7hat o Lpellan S ig 7ol
}{é(’e‘,éJ Petitrbn must Be Hled 4 Fhe orrsina/s
SuriSdiettor oF Hhe Sowtd Carolmie Surreme Codrt-
any reguesits ShiS actron be é'd{f-ﬂmdi/jy' Ay Ssmissed
Pursicans o Lole 1208)Cr) oF #he .S‘tifé-’f’ji » Brcause #hs



cowurt facks J’uéd-c‘.c,f Mmotter J:r/‘x.—.;'a//'oh;h 2), that
afPelant 15 Procedurolly barred Frem PetiFeon nS

Hheo Lirturd court For Lort of Haobeas Corpus cihere
She mefFers allcsed 15 onc wé'z"c/ cowld Aave bees
raised 10 a Pk applicatiin!’ and 3). MaH afyellant
MuS? Mmakte a Prima 74(.'—/6 Case Show ind Ke o5
entited Yo refict and Present Safierend 545%& /

QN ez F1o1S FD SusPordt Fhe FetiFeon Aasé re he 15
catifed Ho a Aearsng.

En 2rri) 9, 2029 a hearins coas held éef?én:‘e
Tud 5 H, Steven Deberry, V. Lihere Fhe State rarsed
ak Hlerr 42,/674,-")_5"6 Yo arrelontls Pets s 6 m %47 lors #
o Nabeas Corrus achion, However: Tidse Deberry
devied PPN ont~ Foom Sarsins alf oFF IS olarms
and FeFenses dirind e Aeariny ., Ao, .c.r;zza’//’
Courdt Iranted Fhe stitels mortion Fo Drsmiss
Arrelfand s /”&/7//049 Lor boriF o Habeas CorpusS over~
QPPCL 00 ir FtS oJ..)ezc_ﬁca dng rieFean Fo 5/7-;,&‘_{'__, 7//1.,1:4’/'
return From e recard. B foaal order toas Foled
by Fhe shFers aftorney ., whicd A noF rule o
MosHF oF arPefan?ls claimS , Ardumends, /a/etzc/-'//;.:f;_‘;
and morrons ., As a result: Appeliend Fled a nieFron
Fo After ) drrend e Tad5rrent, Purstans Yo Lol SFC)
/"z’jac_s/‘/ﬂ_ﬁf e Circe, P Cowrs o Lule 00 al) A5
ISSteS , Pleadinds . claimS and rio#sems . (orcwds
Cotursdt Frled @ order farling Fo rule or asPellants
ISsucS . denyvins appellantls Luyle 59le) motion ans

i P ~ - -
UPhoidinG Fhe resondentls rwteon #o D sriss

B8 Nant BrPealed. ThiS L rre 7/ )4 Heres S,
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gacJ/'/on o% Jawd ﬁér . /‘aarf' £aﬂ/7‘é‘/ A// Zns. Ao

Y Be $tall Tog . 352 S.c. 92, 99,479 SE, 2d S2¥, S8

[67‘ Lrr. 200 %), 77&.( Libhess revietdins e izt lourdls
I ra.n 7 o;za, Ma//oﬂ Ao Sismiss For Lock -93/‘5’1/!_}:’0%
Mstfe Jar/.fa’r&:ﬁam Plrswudnd Yo Lot 1206)(t) , se ke

?‘%/.{ Lot T /._S' A’:df /a a/e.c//f_b iacJ‘?Lzéﬂ_f &J’J /:u.d
wr b wo SeForemee Ho e Il vos Lowr? ld.




AL GUMENT __Z‘

Db, Fhe Crrcur? Cowrd err By Grantind e resroodens
Motron Fo Dismiss aPPellontls HabderS CLorpas ac¥7on
Pursayant Yo Lul 12 (0)(1) of Hhe SCELP. afFer arreliant
Ated a /Mo rron Sfor Entry a/ deFauit and Oetauv/? Tids -
ety AS @ réselrs o Me resmponden s Fosure. 1o N
Famely File a return Fo appellantis HaleaS Corpus action
Pursuan? fo Lule I12@&), ScRCP <

PuBirc OFF7¢ 147, CoRL4LT/oN CoVEL Ur cASE.

Zn 2070, apfellonts Deanss Temp/e a 38 Year-old
blacemonrn From OcConce Caoa/)’, Soudh Carolina twas
arrested ond detwined By e Oconee (ouny SherrF s
Derartmenrt ofbecer Licu fenan? Eres Pecd and Sersecert
Scott Arnold Hor SexuallV esSaulting (Cothecine ‘
MEGoush @ 19 Year-old white Female ¢learsSort Lniverssty
student ot He Al Sefe SHhrase ih Seneca, Sowlh
 Carolida . APPelian? twaS cAarsed s Grand Zargc'n)’,
more fhan ¢ 5. 000, KEidnorrpiAsS and Crimunal Sexual
CondacsH, /55 eoree, However, cofherme. /He Gowsh
fhe allesed victim wrofe a Sewen Pasec Stefemens
D pofree , whAiid never stifed She idcntsFed ApLelant
as e assarlent, Prior~ 7o Friad and Hhere wesS MO
ONA Jinkeis Temple fo Fhe Crimes.



Appellantis Parded atforrner Lobers Mmids Arrall J7. J
publee detenderts Sarad Drawdy ) Ferth Denry arnd
Lart Taverdrer ConspPired @5ainsSt Hherr cliens
Carrellant) and Aelved Tadse Bloke A. Norion )

TidSe tuttigm Derric ke, Tipdae Lo Laci Fora e Zo 7"9_5‘4,,‘
Tudde T, Lordell Moddox Tr.," Tadse Alekeader Aacav/ey )
SolseSAor. Christing goams and ASSiscHFGat Solvcrfor
LindSex Satterfield Simorons Srlset¥ arrested p 74/54/)’
11127 S 0ir 2l Ao et omd withows Probable cadse cnd
matie roct8 )Y ProSecatid Aol o Far hese Crines
he ded no? LommsF. Appesland waS Heder eccaSed
oF Commutfins Re crimes BY Hhe alfesed wictrim,
Prior Fo Ftrial. Trvas Tidse MaddoX 75/2::::"" AePES s 7~
Lo remprescot Aisasel 15 @ 3 day Tury Fria) beFore

VW white end [/ black Tiuror, Jadse MeddoX allocs/ed
Fhe State Yo call oll 12 oF Here Aw;‘nfsfcu Yo
%e;s;‘[vl:j/ on e STead, Hien He shate rested iHs case,
Ao an rallcd tuPon He Tidse Meddox Yo dall Fwo
6 IS tntmesses Yo He sHhnd Fo AestiTV. TidSe.
Mad dox devied AP e G Ho Lalf /{4_5’ w)T/?:.:_r_rc-_r
it Aes c/ez.f/zﬂ_re_, Fheir TwdSe 174 d DY _Scn Ao
APeeffgnt Ao Comscoy frve 30 Years , 5¢ years, Jo
YearS and /O ¥eors 117 /-’ff.:faﬁ. These SewFevices
cre eXcess and Nescl (KoA, P i3-38),

a7l Awd POl EDuZAL. BAck &£ouil s

l). DOrr Tily 10, 2023 Aotefonts & Srtote Pmsonesr
at Lee Corrections) Tosttoarrbe Fled a Sumnzons,
VCr/%'c!t/ ('_am/"/f”‘??‘; Aot e o/ﬂ?o?iro:f ond < mo?lfoko‘?
For Petifrom of lord of Habees LorpuS custh The
Oconee Llowun?y., Clerkt a)‘l Caarf.{KO/f., y A "!34?).

F.



2], Dn Tuly 15, 2023 serellont malled (3D Copreas
of Hhe Stemirons, ver Bosd Commiaint, wWotice o P10 Fros.
and /}'Zaf/‘m;: 74‘/’ /?t//);/c:ﬂ -a/ dors alé HNodeas CorPis t¢5
He Cirllond Cowun?y Shers¥is Depardmenst reguessdond
ey Yo Le Served teron The Sowuth Carofine Depardmenr
oF Correctrons ((Scde) General Cownsel and e Stefe
07 Soutt Zaro/ur_a .»47“/30»".0:?’ 66/)6?‘4/ Ao gy bt/ SOR.

See. LOA P 3. '

3. L Auswsst 9. 2023 Hhe Hochivad LowmrY Shers 7545
Acﬂaf/mgmf' a//.::er’ A L//://fc’..s’ Served a cory o/ He
Su 177 8245 , l/t’////c'a’ L’amﬂ/ﬁfﬂf /Vd//é'z:i af[/??aldiory and
f?m‘/f/om Ao Loy s o/\ Hlobeas CorrusS o //& S Ao A a?z
Sotwrth Larolinc oS Forne )y Bemeral/ls assis )éuf: Tarn ec.
e crea.. See, LOA P 58-59.

4. Lhso, On Ausust 9. 2053 apeelions Lrkd 2
Notider ond rotsdn Sor Jeavs TO Ao Vc’n/dg/ éam/é:wf

il e Oconse 400ﬂf‘yj LSerre oFE Lowrt ond J‘c'r:/e:a/ pa

Cory orn Ihe KesPondenr s offorney. e State 07/.504/7/7‘1
Caroling, AA7oraely Lemnoeral, Alier to//Son . S€e, Z@A’f’ ALY

S). £ AusasH 24, P02z A G d wiead Fo Fhe
Meitroom o7 TySer frver Corréetiomg/ Tor § Py e Fv0my ctrrd
marted Gut- [3) Fhrec rmore. Summrons ., Vernded O om/"/&*r;;f.s
Notiée. oF motiom and 70 Frors Forr PetidsPo s 0/ bors A a}é
Hibsas Corrus 23 cerdioes shas) Ho e AFtormey
Beneral . Alan lu)son with retfirmed réceo7 reguested,
See, KLOA. p. 5¢



s The Scaniprenr s, ./r;c/ua’e..z/ a Srefemren
/4; Arm;;‘»ﬂ e respondents et a c/ez‘{m/f" ceutd be
Sotsht @Sanct HMem For Hhe reliet Sousht i He
veritved Comelont lniesS The resSpondenrs amnswerd?
or resPond toiflen 30 doys. See, ROA. L §-1/.

7). D SepFember 12, 2023 arledans Koo e
0rg3/’u.ﬁ/ C.e,r%/?é:d.;/ A6/ /".e[e'n;} ans )‘(/f&- re Faurn ec/
Grecw CLord and a ColY tu?h e Oconee Cowunty, Clerk
oF Lowrt. See. KOA. P. 56 .

8).  n September 1Y, 5023 appellant fted He
0/";‘5; vl 47/942?’-#-&///“ 07[ cSlﬁ’rU/;‘c: 7§'om e frchland Cot/ﬁfx
Sher ".’74/ & ‘0 t’f’ﬁﬂ/'mcw% wz;% Hhe. Lronee Com??'ﬂ"a /e /e
6F Lowet, Sce. KOA. 5'7;—59

9).  On OcHober L. 2023 Apocllant Hled a
(second) notvce and motion For leave Fo Amend

verised Complasat witd FHhe Oconce Lousty,elerk of
Cowr?. See. LOA. /P £O-65.

L 0). Dn October 18, 2023 #potlens Sled &
Notiee., moFion For Eutry a/d{ﬁa/f P4 0{7%://9‘ Jads -
ents an BFEdaviF oF DeFavit) veriHed Shte meuad,
EXH s A5 A, B,C. &, AL and ordles ﬁfﬂftt‘/f;:}
deFault TudIment. See. ROA. P. L& -T7.

10,



ay O December 9. 2023 Appchan e e
(Second) Nobree | moFion Sor Entry of Aault and
Desnrr /- ThdSmen, n A w 87~ é)f/-(za//‘,' Veritosd
Stete neat. SExHibits A 8, c.E. F. &, H LT and a
Order Cmbersnd deioult Tudsmend coitd Fhe Oconec
Cownhy, Clerk o7 Cowurd, See. LOA. A 75-58.

/ﬂ’}. 72:', /fc.-.ff"m?/&ﬁ/' a’:r:‘/ ror 7§7€ A dﬂé‘tdﬂ/}
ofer erse. Pled, or ffZM:’.sv‘"c::/ 1 eXFenSion a%ﬁ:’ne/
10 wihied Fo anseoer,

r3). O Decamber 11, 2023 Areelan receed
@ clockied - 1h StarPed Cafy o?l He, (Seeond) /?:;sf}c‘_:&,
Motion For Entry of o oeilt and Detautt Tiddment;
an aihita vt oF Deau I/I'L'f'ﬁgé(/' SHatem et and
Exibits AL EEL C.HEL L Ffony Hhe Deonce Eounty
Clerk o Locrt .

1Y), Mecember 27, 2023 a@meffant :é"/a/ 3
LWewos order €nterins t/&iéﬂ// Tirdsrmend with e
Oromee CowntyY, clerkf aiﬁ Courd, See. ROA. A §7.

15), 1 Tamuarr ¥, 2029 grpeliast Hled
prother order Egtering a’éééz//f Tud9 m; .. See. oA
L 95,

I6).  Dn March &, 2024 respondenr” e a
Letura and morsorm fo Desmiss Pefition For buri? o
Habeas Corpus woh He Oconce lLounts Courd o¥
Lommton) FPlecS and A CoPY eSS Ferved iforn 4
apcelant; See. LOA. P $1.-99.



SFATE SALEAS CorsrwS HEAL IV

/7). On Arrn/) 9, 2029 o A carin? was held al-

e gndersorn CowumntY Courdhouss re gar://;z‘ﬁ e
appellans s Pets Fror For Leirs 7 oF Habeads Corpus
bebore. Hhe pPresicding Tudde H. Steven Qeberry ZV,
bihere Hhe respPondevts attorney, Tal.da Baled .
ASSiSHant afforacy General waes allovled by He
Judse Deberry Fo radcse. ot/ o/ Fhere olaimnS and
defenses adains?t appelantls “ @efition Sor borit

of Hebeas Corpas. However, arpeland cwas only alouted
by Tudse Oeberry Yo ruisc Somec. of his oleons and
Cr S €r? S, more over, Tidie Deberry pPrevessed

G RPN Feonn L215:05 oFber elaimS and arduments.
ﬂur;z‘zj e Ac&anr'.rj 7‘(0&/’21&, Judg e A&fvc’,ﬂ‘)" e~ SO 9%/'
@S Fo cal artelavF r)// From Spcakind 13 order ¥o
SFor arpetlant From rarsins hiS clfeimS and arsumerts.

18). O shay 17, 2ao2¢ Tudse H.o Steven ﬁeéerryl_z?/-
Lled a Finol order of Dismissal in #h5 cwse vt
Hhe Oconec Coun?ty Cour? amd & cory twes sérved
LirPors FHe GPPelamt See.. KOA A 160 - 103,

/7). O ey 37, 2024 apfefant fded a Motie.
o motine . moteon Fo Alfter or Pmevid TidSmenst ood
CertiFocote of Servvce with e OTconee Boun?y, olerk

o7 Cour? and a corty was Served Lfon Hhe resrondeit.
See. KOA. L. 104 -128.

20).  On Tty 1, 20249 Tidse e S teven Delerry,
Zv, fured a order Denyms Al cef/'{s’ Motrey 7D
Lecons.der., Sce, KOA. P. /129 - /30.

12,



Discossron’

Lule 45, SCPEr

Fule 65. Znvimeivomns ! MANIARIYS » HRBEAS ol Pus
AN BFHEC LE/MEDIAL L ITS

(PI1) Lermedio] toritss. Mo burt oF tondomus , habeas Corpus,
or oher remedial turi¥ Shalt be Sranted tosHons sohiec.
oF rrotiby o e turst 5o Hhe adverse PartY. iibiod
Notize. shatl be Served: FoeHher .74 Fhe SunwnonS
ond ComPlacsr 1n 2iend NO Stn1Monts aad Lot Plarit
fave Previous/Y besss Aled and Served 17 He 06.795/7,
Lostr e adverse PartV 117 clcordence with e
Prowsion s oF Lole ¥ and 5. Such notice ond motion
Shatt be. Supporfed By ai¥scacd b, versFoid Complain
SetFrng Fordh cleardy Hhe SachS enhiHing fhe roovind
Party Yo Such tor/F. The motron Shatf be heard ePor}
Such nofice. o8 Fhe Cowrd MmAY FreScribe, ond He.
Cotrt Show Frveecd Yo Aeor ond Seter e Sieh
Motion as EXPrdSrouslY as Hhe ends 05,4 asHrc.e
/‘e_ga/;‘cz. Lfess a 4/1'7[)43/:.»:/77‘" Lrim e, be. 1Pres cribed é)‘
Lhe cours, e adiierse Larty Shall Plead Yo ffe.
Complamt _and respond Yo Suchd nrotom o Fhe Fimg
freScrbed BY Fhese rules Sor ofler sivs/ actions.

13.



fuje 12, ScLCP

Euvte 1R, DEFENSES AND DBIECTIONS =+ LIHVEN AND Hold

PRESENTED = BY PLEANIWE 0R rto77or = o T7on) Fol
TLOEBMENT o FPLEBOINES

Ca) wherm sresentad. 4 detendent shell serve his ansioer
Lorth iy 30 dars affer Hhe service of Fhe comPlamyt cwron
hion o untess The Cow directs ofherivise ihen Serviee
oF ProcesSS 15 made Pursuast Fo Aule Y ), aned ﬁ’fDWcl/éJ
Fer-Fher féz??” S o State of Soutt Carolma. SAel @nsutr
or otherwise. resfond Fo an artlcatron %/‘ PoS# = lon -
VicHion na/.«e/ sty L0 daXs ofFer Service. o Yhe.
arelin From, 1¥ 11 arises out 257 a Gusl#ty Flea. and F0
days £ it arises owt of a Friil.

KBule 55, Sclor

Luole 55 DELAMT

(a) Entry. hiben a ParFY @GSt wihom o Jad§menF Ar’

0 o atsve. resei K5 Sovaht fas failed Fo Plead or

bR craise defend as Provded 8y these rufes a:?o/ A o7
Sact 15 made_ Fo aPPnr 8Y afFodadt or orfertnse., e
Clerk Shoti enter Als oleiowlt 27mn The calendor (H/e book).

(L) TidSment TodSment LY dedoult may be entered as ;’é//awr; 2

4,



1)

CoseS twolvind LiguddoFed ODamases or Sum Cerdary Aotounss.
tohen Tz clain o a Pardy Seekins Juddmend by detautr

/s For a //%a/‘o/éf‘d(/’ Orrrow st G S Cerinis OF a S
which can by computstrom be Made certaun. the Judie,

Lpor Mation or Grpliestion sF e Pardy Seekins o Iéa/f'

and Llon ordavt oF Fhe omoin s e s Shall zafer Tids -
Mt For Fhat amownd and Costs aSosnst Fhe PartV
GGain ST shsorms il 5578 LY deSralt 15 SouShF, 77 Mt
Party has been detoutted For falvre Yo ortear and i
Sweh ParFY IS not @ mmwor or incomletens PerSson. &
Vers#5ed Pleadind may be wsed 4 Vv a—)/aw 7% v
hen He l"/c‘fa’/ﬂ'd P '/_ar;ﬂ.-._s’ i/;?é/‘m.@ﬁc;ﬂ 5&-%2}&;7%‘
C o deSermtme. Or— ComPute TAE Siesrr £2rTvm .

Lo/ ANALY S/ S

A determrnarts 0;9 /;_.:i Hhos vese re 2&//-;:\5‘ aéi f,t/d/'z/df/:;zy
of Bale LSGW); Lole 126) and Fuke 55 Ca) £ S50
o He Svuth CLarsliia Liules o Aovi) procedare .

Thet are He /}?z?//; e Fers 7(0'/"' 74/:7;.5 a MHabeas Corpual
/47 Fhe Jfewer courd ) Servind a answer o0 retrn
tosFhiir 30 days and Yo Seele TudIsmerrd ‘Bér e/ rmatie
reliet oS Sowdht Ffor a ParfV Faslure Fo Pled.

Libhe nterPreting o cowrd rede’ bve arr)y fhe Seme
Fule s af Constructron used i interfretrns Statutes.
Jhere 7'[0/‘8, Hhe weords of e /'Z//é] MuS7 de. _g/;/cr,y
Fhesr~ Plaryy and ordimnary ,9754,7;};;5 &v/}'/%ac‘/f resor? Fo
SubHe or forced Constrietrorn Fo fin,? s exrand e
rute ¥ Lreen V. Lewis Truck Lines . Lo, F/Y S, Fo3

)

15,



309, Y43 S.E 2d 906, 907 L199Y). When She [invuase
of & Court rule 15 clear and lmmaom biBiedts, e
Lowurs /S obligated Fo Lollow A5 Plarrr and ordinary
/Meam'/zg‘ 4 ‘deﬂ/?/;;j' Sk F7USS Lo Ton. V. SepPer ol

Consti Corre,, 3460 S.C. 503 602 S£. 24 95 o 43P, 200%),

Firs?, a Hebesd Lorpas actrca 15 Sownd/y eStblished
i the U5 Conshtuticrn and Hhe Seuh Caroiina (onstitu-
Fr16a rtsele. 1. Section 18, A Halbeas Corpus actron
Maybe inshFuted 1 the lewer Court Pursiyma? Fo
Lole 65 (A1) of He South Larvima Lutos of 2000/
Prozedures and/er m IFS original Turtsdic#rom in
e South Carotinae Swupreme LowrF Plrswaens 1o Lule
295 o Hhe Soutl lLaroiiia Lules oF Appesiare. Proce -
dures. Borh Lourr fa/&._vj Lo Z2YS pud Lule CSTH)
S‘ﬂtc:}?éé// stites lhet docameats are 7o de sebmitted,
bowo Hie Cowrt Suppose Fo Proceed and what rules
apply 107 Hhe acHror

Zn /’cf-r”z;;cr;/ Partss, Lale LSOL) stareS al é//ow._s"."

? fpuofe

“Fhe metiin shatt be heard wpin such notice as He
Lourd may Preseride and e Cour? Shal Procecd Fo
Aear and defermme. such meotron as eX pPediFrously as
Fthe ends of Justic /‘a:gw}ﬁﬂ unless a different
Aime fo Prescribed bY Hhe fourt, Fhe adverse Party
Shatl Plead Fo Hhe ComPlaln? anod resrond to suck
Mortog i Hhe time Prescribed LY Fhese rwhs For
oM er c‘,i'uz'/ d::?“/:ol?.f .”

1.



UniesS an eXFtemsSiorn 15 ranied. o A Fondass #
Miesr Serve Az:f GRS eier W/;%-/}a }%ffy’)' a/zi)ts ”A//H' e
Service of He LompPlarnt Lpor Aoy X By te 12 (4] , S CERCP.
IF @ pParty fas farled Fo d_/"/da.t/ o/ o#her orse a/&éa_t:/ 734
Provided By [Hhe Sowth Lorotina. Lules g}/é‘,'/;,-’/ Procedurel
and Fhat fact 15 made Fo afpear by atfoddavi o ofhers
wise  Hhe clerde oF Lorerd will Enter e Fauit- foule S5 (z)
SELLL Eatry of detaatt 15 @ ministerial act whick a
Llerle 1S /‘dZé//‘/"Cl/ Lo ﬂd{')gf‘ﬂf} once dé iéu/f' 15 rmade
Fo arpear By Yhé atdrilevsF oF Ao moving Parky, see.
Tdynes V, Llevd ; 299 S.c. /52,153-5Y, 323 5.2.24 /22,
123 Lot 272, 1957), Choidins Fhat Toa/beMer deFel# toas
actuelly entered 15 oF no Conseuence. Since. Hhe-
entry o deFanlt iS5 a PUrely ministeria/ act threh
the elerke woas regurred o Persorm oned. e detaalt
taS Mmade to apeear by He atbosdevs " oF HMe movind
rarty).

Aprellon? ardat Hat e d/;cu;/‘ dourt erred b
Grantins Fhe FEspondentis Mmotron Fo Dismss appelantss
Hibeas Corpus actrorn Pursaant 70 Rule 1206)(1) o He
Scler, Althoush Lespondends Lled a retarn atFer
a2 vr 7 S of éuo Notéee s and/ /JZG';‘/;-n 54';- Entr)y
o detaatt and deFautt Tudsmend, 17 didd nor comply
v Fhe Fome rcfaz?c;man/’.r o/ fule 120a). SL2EP,
Bespondenrss cleardy $alled Fo Fte. cn answer/ return
w/;///;t;y SAr Y deys of Service. af He. A/af/::c:/. ,05}7},‘_.',,7,
summons and veriFred ComPlomt tPon Them . Set.
“fnctual and PRoceOural Histery ” and Hey were.
Fechnicolty in detaults 7hus, Lespondints retursr wes
Nner~ a valid Aleadind or defense “as Provided Ly “

17,



the Lules oF civ) Procedurs. B Plass readins cwZ Lele
55 ta) aHows €ntry oF AoFRult wihen a Pleading or
defeanse 15 asserted 11 & manner noncomliand cord
e Lujes &/c"'n;// Procedure, 7o Aclid oerirse
tvostd rend€s Fhe e guirenieant tn Pule 1204), Seses

L]
IMEarInF /eSS .

A Ers ;m;m/’ déi/eﬂe/am;‘ Azz.f 2. c/z/e, el ess N‘ji}f 7Lo
have hils casec feard b7 a %‘(1//" and tmpartcal Tadse

Jee, Scéwc-;;-’cfg V. rtheelure., Y56 8.5, 1584795 /o2

Sk 16bS ., 72 L ES 20 1 (/9852).

Ylorveddural i ProcesSs ImPsSES ConStraints o
DVLrn mendars ALciSItons whiid, deprive rndivieduals
0 Liber?Y 67 Properdy interests ity e meaining
o Hhe Due Provess clausSe oF Fhe. Firts s, Fourteent
srrendment oF Me linFed Sttes Constitutsrsn’
bursehner V. iy oF Camden Plonnins Lompr’n., 37¢
Si€. 165,171 6SC 5.8, 2 394, 350 (2065), Feundamesszlly,
due Process reguires wobice , a meanini il o rortunity
Fo be heard and Tuwiile) reviedd. 7. ( Guotins FHhomsson

Yo Stafe , V5 s . Sio TES 5524 78T £2074),

“Due Process demands smpartsolty on Fhe Pord off
Hhosc who Faunotion s Johisss or Fewass - iiddesas
Copacities P} Similarty, be haos e risdst fo heve @
Tud e assisned Fo his case l 1o a mranner Free from
bias or Fhe desire Ffo influeace Hhe owlvene of Me.
rroceedinss. Lruz Vy ﬂé[w‘%—&,— ¥ra £ ad S7/, oy [?/A

Sir. /9857),

1y,



We. Yond Fhat He c'/f;a/?' Cowr? weeS bras and
Franting e resrondentis Mo Fron Fo Dosr s s
GrPeN antls Habeas (ormas action cols snylree—
gnd Preiadirial o He arpellantts cesc.

LB UMENT T

Did He olerk a/(laur/‘ ere 5 7'{4-/‘/09';’" Fo enty 0/4/5;40/%
i e appedostls case <

tad

LBl OFFIZIAL CORKUPTION COVELH, CASE

Zr L0, a/’/’e//dmf. .ﬂ(ﬁ .m:r o e & F8 Year— oZd’
Blockmar From Oconee Lounty, Soeuth Llareling cwel
arrested and detarnees by e Oeonce lounty SheriFis
De Par Arvrent aiéé‘é:e/‘ LieuFercenr” (-;fr'eg Lecd ey 4 a”;f'f“jt’wi/'
SeolFr SBrootd 7[0/“' SeXua))y assays/Ftrs CadR f?.ru;d. /e Dz 54
a 19 Year ~old o, te Female Alemrsen Livsiver %
Student at e Al Sefe Storase 1 Sencoa,South Cars -
Srna, AAPEl an? toaS charged with Graad [arceny  more
Shan F 5000, Eidnaroms cad Erimme! Sexes) fonduct
/st dedreel However, dﬂ#’léf';ﬂé, hegousth e ollegcd

19.



e P worofe a severn Pede statement Fo Psliee
Lhiih never steled SAe whntitied alpellent aS Yhe
assarsent s Prior to Fries and Hhere was NO DVA Lok g
Tempefe Fo e Cromes.

Arretlantls Pardeds attorney Loberst s Arias) T
Public defenderts Saroh Drawdy, Feidh Denny and
Lurt Tavernier sonscmed @donst Fhelr oliend [aprelant)
and Aelped Tidse Blake A, Nsrton | Tadse bulliom Oerriek S
Tiudse £, Lawton Mezntes). Tudse T, Cordell Maddox Jr)
Tidse Alexander Macauw)ey ), Solies75r, christne Adams
and Assistant Soliitvr LindSey SatFertoeld Simmons
Falsely arrestzd, Falsely rmprisenied arreland- Mot
Frobabfe cawse and Maliciowus/y Prosecyted arPelan?
for HMese Cf"/ﬂ:)d.f he did rne# commiF, AErelant was
never occiused 6 cormitting Fhe crimes by the
afeged vectiir, Prior ¥ Frta). T/ Tadse Naddo X
forced arpcllant Fo represeat Armsel¥ in a 3 day Tiry
Arial betore N white and ¥ Black Twror, Tudse MaddoX
allovred e shife #b eall all /2 o here wotresses
7 Fest¥y on e stind, Hen He stite rested 1/ case.
AFPeHant Called wron Tudde maddeX +o call tevo of his
witnesses 7o fhe stand o FesATS . Tudde Maddox
denied appettant Fo call Ars witnesses 10 his deFense
Then Tudde maddoX Senteaced asreliant Fo consecutrve.
3o Years, 30 Years, 3Fe Years and 10 Years x
PriSon; Totalins 106 Years , 7hese SemfencesS are
eXcessile and iWesal . Sce. £OA P 13-3F,

20,



[fRe TUBRL AND [HOCEQURAL LAk 6EauND

21, LOn Tuly 10, 20233 Appelleont, a sete. Prisener
o7 Lee Correctional Znstiturron filed a Stmmons,
Vcn/:‘fc?’ ComPlamnd, potoe a;fhaoyzzc;a and <o 136/

Sor pPetstivn oF turd of Habeas Corpias with Yhe Oconee
County , £lerk o?‘[Caa/ﬂl’ See. LOoA P /-35.

22). Do Tuly t¥, 2023 aplellant ) ed (3) C{Jﬂ/e:_f '
oF Fhe Suramons Vdﬁ%&.o’ Complain, ANotice of--motson
044’ /}Za//tw ?4/ M)‘L/om 07[ A/f"//’ 9//%75(,&5 Corpus o
Hhe Kok land Coun?r .5’»460?4/3 ﬁé’/w-%mew/‘ re Zae,s'f//g_f,
Hherr 7o de served bPon 14¢ Sowth Oarolvia f)erortmeg -
o Lorrectrons (5c0c) Gerers) Lownse/ ondd 7// e stale

0/..5‘04‘% Caro///za/ /47/‘7%/7)&)’ 6.—::9&/%/ A L7 éw/_raa .
See: LO4 £, 93

’2<3} £9/J Audus? ¢, 2023 e /zd/ﬁn(/ (:Dufﬁ()’ f/:crf%_r
Lepartmen offocer P. tolkes Served a cory o Me
Sttrmrons, verised Lomplamt, Notiée of metion and
Petrtson $or lorit ofF Mabeas Lorpus on He state oF
SouX Carolinc, afForney (eneral s Q5557 ans, Tanee
Meé crea., See. KOA P S§&~57.

24).  Also. On AususF 7. 2083 appelond- Fled a-
WeFoee and Mot 57 Lor feave Yo Hrmend V&ﬁ%é/
LomPlamF oA e Oconce Lowuntr., Clerle a?éCﬂaf/'
and Served a Cory orn FAe resionden’s atforn ey,

e stefe &%501/7‘7( Carolmna Aftarney Genernl, 4len
bosisen . See. L0 A 4s-51,

R
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25).  EOn Ausust 28, 2023 appfellant went Ffo e
Marl roors at Trser Biver Lorrectione/ Tasthtutrow and
masled ouF (3) HMree more Summons, Ver#ed [‘oﬂyﬂ/m:; =,
Notic e of rmiotion and rioSron 742' Lo trtron g% loriF ©
Heteas Corpus by Cerbstoed mas) Fo The attorney General,

Aan Lolsen b/ refurned receipd reguested. See. Fort
A 56.

26). The Summons, snclided a stademens” ;nﬁérmzf:{?
Hhe respondents fhat o detault coould be sousht “zg’eawa‘f
Hhem for fhe relicF Sousht iz the verihed CompPlant

unless IRe resrondents anscered of resPord w/%fb
B0 days. See. LOA £ 94/,

27, bn SerFimber 12, 2023 appellans Hled Fie
orisine) certified mas) rececr ¥ and e reduened

Creen Card and a cof¥ wif e Oconece lowunt?, &ferk
87 Lowrt See, ROA P 56 .

2¢) En Septemfer 14, 2023 appe/lond Hled Fhe
:9/‘/.:?7"1:?/ /ﬁgdauzf a/‘_feruzé‘,e., %/:am e /é:c:‘/(/tzd-/ &0-4’97

Sherits Department v e Oconec Cowndy. 2lerk
of Cowrt . See, £OA 2 S7- S9,

29). En Octvber &, 2003 arrpelanF )4"/¢/ 2
(Sccond) NoFtree and MmoFsbn For Jeave 7O Amend VZ/‘?%&/

C“”"?/‘"/tf/'.?)?'b Wf% %c’, Ocopee Cointy ., Cler o o% éoar%’.
See, KOA A bo-4S.

22,



30). ﬂ/? Detvber~ 18, 2023  areeNan /- )4"/.:/ i
NoFrie , Motron For™ Endry 0F Dedcis? ond ﬂdizfé’i///’
J&djmdﬂ/") an A daur a/ Qc/a//'; Vt"/‘/%&a/ .5'54?‘/6-"
svent, EXHIbFs 4,8, ¢, E FEE and order a:/:w‘dfﬂ’lé
default Tuddment . See, KOA F. tb-79,

I/, Dn December ¥, 2023 apsetlint fted =
Csecond) wotice, motion For EnAry oF aé/////’ and
Detautt Tudsment s arn 5/Fdavs o Dete DY A l/;:"/‘// cd
SHate mient s, EXAidts A & & E. A C.,HEL and a
order emtering detuukt Thdsmend 1osds Hhe Oconee
County) clerk of Cocrd, See. BOR P 75~ 54 .

32). The Aesporndend i noF Hle a ans wer,

« e - /
oHher surse Fled, or £ guested an EXYensior o Tome
/I} A/A/EA 7L0 QNS e ,

F7). £n Acae,mc{ar L7, 2023 aflelanF /“fCe/t;cr/
A Clicked -1 stamped cory oF Hhe (Second) notrce,
MoFrom /0‘?" Eur Fr N 575%, ac_//f andg .é)c/a/y‘ JQdﬂ”"—"”
an ahide ¥ oF Derautt, verstord steteniend and

E,VA//J//'J' 2,8, C, <, LG, B ET f//‘am HMe ronee
Lounsy, £ fert o?z Lo awrs,

37) ﬂﬂ 0-‘&6'&0?4% 27, 20273 /%5 Moz oy 7~ ;‘g/ad' @2

(reco) order emberins defawtt Toddresd sk Hhe
[9&0’7&:& aoﬁlﬂ/'/""i C/dr'/e' ﬂ%calﬁ'ﬂ%—, ._S’c’c’.f [ﬁ/ﬁ p 37;

23'



25) ., ﬂﬁ Tantary 9, 2029 arlellaont A\/.::J w0 e~
Ordler Coterins defbualt FTudimeo?. See. BOG P. §F.

3¢ ), L mvared & 202y respinden? Lred a Keturs
ang Ma/‘/;?) Ho Disriss PetrFron 7(0.7' Lori # a?‘[ Habeed
Corpus it e Otonce Cownty, olerk o cowurd ond
@ Py waS Served Lron Fhe appeliant-. See. K04 P £9-99,

STHTE HHALEAS ColLPUS IEALNE

_97/. Eh Arrr ) 9, 229 a Aea//"/ﬁ;ﬁ Lo S Ae,/ol a7”
Yhe gmdersorn County Cowrdhoise /‘é’;ﬁ‘é/"&"fﬂ_’? Hhe
GrPel antls PetFoor For borst oF Hadeas Corpus§ betore
Fhe Presidind Tudse H. Steven Dederry, IV, dhkere He
reSpondents attorney, Jaliida Bale). assistaodt aftorne)
General! wad aliowed by e Tudse Deberry o ranse
all o Hhere clesins and defenses aSamSF appedanits
W Petitron For e of- Mabeas Corpus., MHowevers;
arpellans waes only alloved LY Tudse Deberry 7o
rarse Seme 07[ /7AJ c/ﬂ/z:r;.s’ and Grsuments . moreover:,
Tudse Deberry pre veaded o0l oyt 7[/.“9734 /’2?1.(5’//)3 o her
Claims and arSumends, During e Aearing, Floree,
Judse Beberry wend 56 Far as 10 ot a/Pedent a#
From :sf’m.é//z L3 in) Order o SFP appellans Ao raz:mj
Aus clacms and arsuments,

322), (O /hay 17, Ro2Y FTidse M. Stcven Heberry,
Zv, Aed a FBhal order o Desonssal 15 Hhes case
teih Fhe Oconee Coupty courd and @ coly was Served
4Porn He aprelant, See. oA P 100 -/53.

3



29). En ey 37, 2029 apmllond Fled o Notic
a/ ﬂeoffr;za, MoFron Fo After s e/ ,72@2"9‘/11&;/’ dt’l”’
Certidyvate o/ Service tort Hhe Oconee Qownndy,

Clert oF Covrd and G CoPY twas Served (fon The
responden ., See, LOB. L. 164 - /28,

90) L Tiltr 1, 202y Tiadie K. Steven beberry, Zv

bied a order Lenyving APALcontils motron Fo Leconsdor
See. £O8 £ 129-/30,

Discvssion

lule b5, Zndunctrons : manpimes, HABEAS CorlPUS
AN OTHEL LEMEN/AL LUCI7TS

1) Eomedsis) borits. Mo wrt of mardanius, habeas Corpus,
or ofher remedial woriV Shall be Sranted cos Hhoud” Notrze
07£Ma7"7¢.?n ‘far‘ Fhe toriF Yo Fhe adverse Ffe-f-#")f; whieh
NoFrce shaly be Served, 7o8efher 1t the smmons
and CompPlain?, in euent no Summons and Comlant
have pPreviously bees Fled and Served i the action,
uron the adverse Parfy i accordonce wiA e 7
Provisions of Ewle 4 and S. such notice and mo?so7
Shall be SupProrFed 5)’ t?ﬁé/c/m//?" or V:f"//do’ LoMP/tu/?/'
Settins Sorth clearly the facts entitiins Fhe movind
Pardy Fo Such wwriF. The niorren shaell Le Aeard iPor
Such Notree as the courd may preserbe , and e

25,



cowr? shall proceed 7o hear ond determmne such
motron al§ eX peditromsly as #he ends of d;,_s’.,:;,g:(_',
reguirt. Unless a different Frme be Pre scribed

By e tourst, He adverse Parly shatl plead Ho TAe
C"Omﬁ/af/;f ond respond Yo such rmotion i He bme.
Lreseribed 4Y Hesc ryfes tfor ofher civi/ acttons,

Keulde 1.2, 5C8CF

Lure 12, DELENSES AND OBIEC 71005~ LWHEN AND Houd

PLESINTED — By PreADING O& NoZroN - roTveN ok
TUDGMENT DN LLEADING S

Ca) lbhen pPresented. A e ;’éﬂdaw" Shali Serve ArS ansiesr
toith 1 30 VS aFfer e Strysce o He complenF yron
Ahira, nless ffc:, cour* b//fdc/’j o/her niise when Service.
oF Process 45 made Pursuant to Laje Y (&), and provided

740*7%&/" HMat e state Q%Jéu// lorolina Shall answes
oF otherwsse resPond Yo an ol catrion For Post- Con-

Vieion reliel witlei L0 daxs after Service o e
a/’/"/fd-ﬂf/ﬂ”x /f/?z‘ ar/_«.’g_.r vu a/a, ﬁa//)")’ /’/ea; and
Q0 days J‘L JF arises ow ofa_ S /.

26,



Kule 85, Sclep

Kule SS. DEFALLT

() EnFrV. hen a PartV 25anSFE thom a Judl8rrens
Sor aformarive reliel 1S5 sousht has ﬁ/)d(/ Fo plead
or oMMbriise defond as rrovided by Mese ruleS and
Fhat Ffact is made #6 afpear by atfrdaws or oFherwise,
He clerk shat) enter his default wfon Hhe Celender

(file book).

(b)) Tidsment. Tudsment by desautt may be en fered
as o lowds

(1) Cases Znvolving L 'Zzn:'a{fzfd;/ Damases o7 Sum Cerdars
Amount s, then He claim o7 a par?y seelm JudSmenst
by detault is for a / Zz/;z/a/“d(/ amiounts @ Sum Certacel or
& Sum whieh can 8Y Computation be made certarn, fhe
Jadd—q 174N /?207’700 or GRRLcaFr0n o?; e Party S—deﬁuz&
de 7/4a/f} and uron afBdavi? of e amowvat dve, shall
enfer Tud3ment For Shel amown? and costs asamst Me
Party afansF whom Judsment BY cetealt 15 Soushet , 1F
thet Party Kas been a/m{w//’:a’ For SarJure. Fo arPear and
1F SUch Party 15 no? @ mimor or inconipetendt Pérsor .

A V(/“/.//‘tc/ /"/e_Qa’f}zJ may 5& tyed /1.9 //e‘iu 0)7/ 23+ 0%42/9 w:f'
iwhen e ﬁ/da_a//;DJ Lo fﬂl‘ﬂJ ;ﬂArﬂa (ax‘L/‘O’/) .S’iz%/éé'./é’f??" '%0
de Fermine or Compute. e stm CerFarg _

X7 .



Law ) aWALYSi S

T determiesFoon i Pk sssuee re gwr;:*_r ot e Serii Foomr
o Lte 650001, Late 12 0a) and Lot 55 i) 4 SSIEII) oF
e Sows Larolna Lotes oF Leit) Proredure. Ther are 7He
/"Wﬁ:r‘; rreelorr8 74:;" )/I‘///;_ﬁ & Habras$S lorrws //"7 ;6'{4 Jootr
Lowrd, Servml a andiier OF Fe Furr csi A Fo z:/ay@
and S0 Seek Tiddmewdt For ofrmmotie retoes 15 SoushAf
For a Party Farlire. Fo pred.

Lihen interpretiuns a courd rote.” Lie ary e samé
rule s of Construrfron used 19 intergre find Stetutes.
There Yore ) the words of £ e roke] muws? be Snen e
Flaih and ordinary Mm»vml‘?j vorthioud resord Fo Sabtle
or Yoréed Constructoion Fo fimiF or eXpPand Ahe role.”

 Ltwns Truck Lmes. Tae., 219 S.c. 363 30%. 493
S.E.2d P0b, 967 [1999). when He linduase oF o Courd ruk.
15 clear and tnam biSuouws , the Courd 1S pb1igated 7o
Fotlow 1585 Alars and ordiary meariind ( fuotsns STack
Truss (o, Tnce V. Skiferior (wonst Cors.. 3o S.C. 503 fe2
S.£.24 99 [cF Arr 2004).

=

First, a Hiteas Corpus pitioin o5 Sound/V eSPeblished

1 Fhe S, Lensdititvon and Fhe Svuth Corolrda. Cons %Vaf'/éwj
Arteate. 1, Sechion IE A Hibeas Corras actrons ﬂzzc‘/éa‘
srstitudted 1o Hhe Jowsitr Courd Pursuendt Ffo Pute 6SUA1)
oF e Sowhh Caroline Lulks o Lol ProcedireS and/or
/;7 /yf! 0/"/-_5:'”0/ Jar/:s'aﬁ.c‘;/?;n /fi; 7%4:'. .S'od//A C‘ara//.dez /a/e.s*
oF Arpellateo. Procedures . Both Court LuleS. Lule 298
and Lore £5 (F1) Sﬂdc/%;_'/)” SAGles ihad focumens ard
Fo be submitted s how Hhe corir Swppsse Fo Propeed ot
Whof ruleS arrly ju Fhe actron.

8.



Lote 65N States 1n pertmenst Perts ces Follocws
YGucte 7

Y The motiog shat be Aeard whor Such notice a$ He
Cour? may Prescribe and Fhe cours shal Proceed 7o
Aear and a’e%?{’m/.:?& Surh motron aS CXpealiFrous/Y 4s
Ahe ends o;“/ SuShic e reguie, unkss a differeat Fme
be Prescribed by the cours, fhe adverse Par?Y shasf
Plead Fo e tormPlant and respond 78 such merscn m
She Fime. Prescribed 8Y Fese ru/es Lor o er crvss
actrons”

Ln/eSs an €XHtensiers 5 Yranted, o Fondaent naus _
Serve hus answer withis Phidy davs VRFFer e Service.
of Hhe complamt wupen i) Rule 12 ca), SEPLCP. 7F a
Par?y has Facled Fo “Phad or offerivise. detend a5
Provided by [ e South Carolhna Fuls oF i) Proce -
dured and Fhad Fact )5 made Fo orrear by o davsH#
or ohersise) He cleck of sourd w/// enter detoult-
Kule 55 La) SCREL. Ewntry oA de Fault 15 a ministerial
act whICh a clerk 1S requiied Fo Persorm orce detaut?
5 made. 7o appear b)Y e attodaviF oF e oV ind
Par?V., See. TAynes Vi Llodd, 297 5.¢. 15.2,/57-5Y, 363
S E.2d /22, 123 Cotks AP, 1987). [hetdins Hhat “élhedher
Deftutt waes actual)y entered 15 of no Consegucace.
snce FHe entry o ddodaitt 15 @ Purely ministersol
act which e ofer e coas rggy/)‘cd Yo ﬂer%‘rm onNce.
Fhe detauk wwas made 1o appear BY He a ol s P
oF Yhe ﬂZoV/.;l,-:f Party) .

29 .



Arpelant arsve Kot e clerle of Courd erred By Farkis
o catry of Mo detault Affer, appelend Hled g rzotron
For Entry of detouht and SeFautt Tidsmens- As & resats;
oF respondeat Faltns 1o Fle a retan 5 e appefonts
Nﬁf/ét’/l ok /ot/J; Sammer s arud Vﬁ’//%e/ @mﬁ/’ﬂ/.vf .
DI R owsh 1eSPondent Fted a returr aifter arpelont
Bled Yoo NotieeS and roron For Ented o detoutt
and deHalt Tircdgment, 17 dod 167 comply woth e
bme regurement oF Lule 1.20a), 5C£EP, Losrpondons
clearly Farfed Fo FBle on amswer ) restirr codhi Shsr 1y
days oF Service of- She Notice ., PersFron s Saumrzons
and verifed Cohﬂ'f)d/m;;rf iPors Fhens, See, “foctua/ and
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