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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good afternoon,
 
Attached please find a Notice of Appeal for filing. Please contact me if you have any
questions or concerns.
 
Thank you,
 
Mellie Kelley (she/her)
Legal Assistant & Office Administrator
 
Southern Environmental Law Center
525 East Bay Street, Suite 200
Charleston, SC 29403
 
Phone:  (843) 212-0336
www.southernenvironment.org
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THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 


________ 
 


APPEAL FROM SPARTANBURG COUNTY 
Court of Common Pleas 


 
J. Mark Hayes, II, Circuit Court Judge 


_________  
 
Consolidate Case Nos. 2023-CP-42-01221, 2023-CP-42-01226, 2023-CP-42-01367, 


2023-CP-42-01545 
 _________ 
 
South Carolina Native Plant 
Society, 


  
 
Appellant, 


 
 vs. 
 
Spartanburg County Planning 
Commission, Blue Sky 
Associates, LLC d/b/a T. Tree 
Farms RV Park 


 Appellees. 


__________ 
 


NOTICE OF APPEAL 
_________ 


 
South Carolina Native Plant Society appeals the orders of the Honorable J. Mark Hayes, II 


dated April 22, 2024 (Exhibit 1) and September 26, 2024 (Exhibit 2). On April 22, 2024, the 
Society received written notice of the order and opinion granting in part and denying in part the 
Society’s appeal of the Spartanburg County Planning Commission issuance of an approval for the 
Blue Sky Associates, LLC T. Tree Farms RV Park. On September 26, 2024, the Society received 
written notice of the order granting in part Blue Sky’s motion to alter or amend the court’s April 
22 order.  
 


October 28, 2024   s/ Frank S. Holleman III    
Frank S. Holleman III, Bar No. 2564   
fholleman@selcsc.org   
Emily Wyche, Bar No. 105551   
ewyche@selcsc.org   
Southern Environmental Law Center   
525 East Bay Street, Suite 200   
Charleston, South Carolina 29403   
Telephone: (843) 720-5270   


      
     Attorneys for South Carolina Native Plant Society  
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Other Counsel of Record: 
 
Carl F. Muller 
Carl F. Muller, Attorney at Law, P.A. 
607 Pendleton Street, Suite 201 
Greenville, South Carolina 29601 
(864) 991-8904 
carl@carlmullerlaw.com 
 
Attorney for The Enclave at Fairview Farm Homeowners’ Association, Inc., Golden Hills of 
Fairview Homeowner’s Association, Inc., Greenspace of Fairview, LLC, North Pacolet 
Association, Inc., Debra A. Whitaker, Charles D. Whitaker, Roxanne M. Hellman-Wojan, 
Richard G. Wojan, Judie R. Klapholz, Trustee of The Judie R. Klapholz Trust, and Slater 
Properties, Inc., d/b/a Caroland Farms 
 
Todd Darwin 
Holcombe Bomar, P.A. 
Post Office Box 1897 
Spartanburg, South Carolina 29304 
(864) 594-5300  
tdarwin@holcombebomar.com 
 
Attorney for Spartanburg County Planning Commission  
 
Alexander G. Shissias 
The Shissias Law Firm, LLC 
1727 Hampton Street 
Columbia, South Carolina 29201 
(803) 540-3090 
Alex@shissiaslawfirm.com 
 
Attorney for Blue Sky Associates, LLC d/b/a T. Tree Farms RV Park 
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EXHIBIT 2 
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FORM 4  


STATE OF SOUTH CAROLINA        JUDGMENT IN A CIVIL CASE  


COUNTY OF CHARLESTON 


IN THE COURT OF COMMON PLEAS      CASE NO. 2023CP4201367 
 


 


South Carolina Native Plant Society  


  


Blue Sky Associates, LLC  


 


The Enclave at Fairview Farm Homeowner’s 


Association, Inc., et al  


  


 


Spartanburg County Zoning Commission, et 


al  


PLAINTIFF(S)  DEFENDANT(S) 
 


 


 


Submitted by:  


 


Attorney for :  Plaintiff          Defendant 


or 


 Self-Represented Litigant 
 


 


DISPOSITION TYPE (CHECK ONE) 


 JURY VERDICT. This action came before the court for a trial by jury.  The issues 


have been tried and a verdict rendered. 
 


 DECISION BY THE COURT.  This action came to trial or hearing before the court. 


The issues have been tried or heard and a decision rendered.  See Page 2 for additional information. 
 


 ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 


SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled);  Other       
 


 ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 


 Binding arbitration, subject to right to restore to confirm, vacate or modify 


      arbitration award;  Other       
 


  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 


   Affirmed;   Reversed;   Remanded;   Other        
   


  NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 


ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  


IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 


by the Court:  


These consolidated appeals came before this court on Sptbg County’s, Sptbg County Planning 


Commission’s, and Blue Sky’s Motion for Reconsideration of an Order electronically issued on April 22, 


2024.  After receiving briefing and arguments from all parties, the motion is granted to the extent that 


the court needs to clarify the term “vacate”.  The term vacates means that the matter is remanded to 


the commission.   This court declined the invitation to give further direction to the commission.   


 


ORDER INFORMATION 


This order  ends  does not end the case.   


Additional Information for the Clerk :  See page 2 for additional information. Formal Order to follow. 


       
 


 


INFORMATION FOR THE JUDGMENT INDEX  


Complete this section below when the judgment affects title to real or personal property or if any amount 


should be enrolled.  If there is no judgment information, indicate “N/A” in one of the boxes below. 


Judgment in Favor of 


(List name(s) below)  
Judgment Against 


(List name(s) below) 
Judgment Amount To be 


Enrolled 


(List amount(s) below) 


N/A       $      


            $      
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            $      


If applicable, describe the property, including tax map information and address, referenced in the order: 


      


 


 
 


The judgment information above has been provided by the submitting party.  Disputes concerning the amounts contained in this 


form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest 


or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the clerk. 


Note: Title abstractors and researchers should refer to the official court order for judgment details. 


 


  2132        


Circuit Court Judge  Judge Code  Date 


 


 


For Clerk of Court Office Use Only  
 


 


This judgment was entered on the       day of      , 20      and a copy mailed first class or 


placed in the appropriate attorney’s box on this       day of      , 20      to attorneys of record or  


to parties (when appearing pro se) as follows: 


 


   


             


             


ATTORNEY(S) FOR THE PLAINTIFF(S)   ATTORNEY(S) FOR THE DEFENDANT(S) 


   
  CLERK OF COURT  


 


Court Reporter:       
 


 


ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON 


PAGE 1.   
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Spartanburg Common Pleas


Case Caption: South Carolina Native Plant Society VS   Spartanburg County Planning
Commission , defendant, et al


Case Number: 2023CP4201367


Type: Order/Form 4


IT IS SO ORDERED


s/ J. Mark Hayes, II  #2132


Electronically signed on 2024-09-26 14:12:56     page 3 of 3
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CERTIFICATE OF SERVICE 


 I hereby certify that on October 28, 2024 a copy of the Notice of Appeal and 


accompanying exhibits was served on counsel for all Respondents through the Court’s electronic 


filing system and by email. 


        


s/Emily Wyche 
Emily Wyche  
S.C. Bar #105551 
Southern Environmental Law Center 
525 East Bay Street, Suite 200 
Charleston, SC 296403 
843-720-5270 
ewyche@selcsc.org 
 
Attorney for Appellant South Carolina 
Native Plant Society 
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