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ISSUES ON APPEAL

1. DID.THE‘ADhIMISTR“MLVL LAW COURT ERR IN IT'S FiNDINGS‘TaAT IT
LACKED SUBJECT MATTER JURISDICTION DUE TO APPELLANT'S FAILURE TO
EXHAUST HIS ADMIMNISTRATIVE REMEDIES? o
2. DID THE ADMINISTRATIVE LAW JUDGE ERR IN HIS FINDINGS~%HAT THE

RULING IN TORRENCE V. s‘c.Da?TL'OF CORR.(2021) AND SCDC's UPDATED

GRIEVANCE ~ POLICY  GA- 01> 2§13.2 DOES NOT SUPERSEDE POLICY.
ADM-15.13§127?
3. DID THE ADMINISTRATIVE LAW JUDGE ERR IN HIS FIUDINGS THAT THE

" FAILURE .TO INFORM APPELLANT THAT HE WOULD NOT BE PAID PREVAILING

Y

WAGES AS REQUIRED UNDER S$.C.CODE§24-3-430(D), IS WOT COMSIDERED A
“CONDIT Iom OF E#PLOYMENT" UNDER S.C.Coda§24-3-430(C)?

&3}

STAT EMP NT U‘“ CAS

This. mattee comes _before the Soucn Cagolina 0f Appeals

by Alonzo Hawes(Appellant), an inmate

(D

pursuant toe an appeal fi

iﬁcarcerated with the South Carolina Departmant of
Cocractions(SCDC). In the presant appeal, Appellant asserts that
the Deparﬁmént did not pay him a opr availing wage undéc South
Cacolinav Code §24-3-430(D), =zand 1is sszeking to be paidl the
écevailing wageg»for his work fcom HMarch 2010 thcough -Dacembec
2015 and May 2018 tacough May 2019.

£

h

On June 30,2023, Appellant seat an Automatsd Raguest To Sta
Mambas (ARTSM) on the Inmate kiosk machine to Inwmates financial and

stated that, "I would liks to know why 1 did not ceceive my

prevailing wages when 1 worked in P.I.".see Iamate Kiosk Numbec

23-03161700. On August 31,2023, he ceceived a response stating

that, “"this is in ICH level 2 HQ". On July 17,2023, Appellant



filed .a step ‘1 griavance.h and 1t was =levated to a Step 2

Grievance without a rca2spons2 on the mecits. The, R 5PO0 onsible
24 2023,

bffiéial_then denied the Step 2 Grievance on October
eiplainingi that Appezsllant's gcievanée was untimely under SCDC
Policy ADM-15.13,section lé.l,'which governs pcoblams with lnmate
pay.'Appéilant recaived the decision on Octobec 25,2023.

On November 1,2023, Appsllant filed a Notice of Appgél in the

Administrcative Law Court. In the MNotice of Appeal, Appellant

b

allaged he is antitled to back pay of prevailing wages foc prio
wock in the prison iadustries program.. The matter was assigned to.
Judge Milton Kimpsoa on November 20,2023. The Depactwment riled a

‘Motion Eto Fila Out of Time and Motion to Extead Time To File

Record on Februacy 1,2024 which was subseguently graatad in parct.
Appellant filed nis original brisf on F2bruacy 5,2024, bafoce ths

ocd on App=al.

[
(@]

Depactiment nad completed tne R

The Deoabtment filed a Motion To Dismiss tha appeal on May

65,2024, on the casis that Appallant failezsd Lo axnaust
administrative remadies - theaceby depriving the Court of
jucisdiction. Appellaat filed a response opposing the motion on

Mdy 9, 202. On May 14,2024, this appeal was ceassigned to judge

Robert L. Reibold. On gth 22,2024, judge Reibold dismissad the
app2al stating that, "Becausa Appsllant failed to exhaust bnis

P

Administrative cemedies, and this Ffailure deprives the courct of

jurisdiction, dismissal is appcopriate". This appeal follows.

o=
\n

'SSUE 1
DID TH& ADMINISTRATIVE LAW JUDGE ERR IN HIS FINDINGS THAT HE
LACKED SUBJECT MATTER JURISDICTION TO HBAR THIS MATTER DUE TO

APPELLANT”S FAILURE TO EXHAUST" HIS ADMIDIS” ATIVE- REMEDIES?
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DISCUSSION

The PDepartment contends that Appesllant's appeal _5ﬁ§uld ba -
,dismissed'due to his failuce to tully axhaust his administracive

< [

femedies. IN support of its contention; the Department €xplaias

5 efforts to

that fok tha pucpose of iamate pay, inmatess must maka
informally resolve a grievance. Sszction 12.1 of 8CDC Policy

ADM~-15.13 caguirss that inmates rap

Q
o

rt problems in pay by way of

=

taff Membec(ARSTM) system within Efifteen

6))]

an Automatad Raguest 10
. . .

days of the payroll date eccor.

rm

{8

ce, he Depactment 1indicates

i

T

hat App=llant ceceived his last pay dzposit on June 14,2019, but

g
L

did not submit an ARTSM until Juns 30,2023, wall beycad E£ifteen
days fromm the date of his last deposit. With reféreace . to iks’

<

policy, the Department argua2s that since Appallant failed to

couct lacks jucisdiction to coansider Appellant's appeal.
The doéctrine of =exhaustion of adainistrative rcemedies i3
genacally considerzd a cule of policy,convanisnce,and disccetion,

cather than one of law." Ward v. State,343 §.C. 14,538 S.E.2d

245(2000). The doctcine of exhadstion'of adwinistrative remedies
only comes intoc play whan a litigant attampts Ato invoke the
ociginal jurisdiction of a couct to adjudicate a claim based oa a
statutocgy violation foc which tha legislatuce has provided an

administrative rcemaedy.Thomas sand Co. v. Colonial Pipalins

Co.,34% S.C. 402,563 S.E.2d 109(Ct.App.2002). "Propec exhaustioan
of ‘administrative cemedies wmeans using all steps that the agzanly
holds out, and doing 30 propecly, so that the agancy addcesses

tha issues . on the merits." 2 Am.Juc.2d" ~Administcative



©

«3

‘Law :

450 (#4>°.2024 Update). “"The :failure to exhaust administrative

:emedies'goes'cb the pcewmatucity of -a case, not. subject matter

:'jucisd'i“c_cion-.,"wéfd‘ v. Stét_e,'3‘<l3' s:c. 14,538 S.E.2d 245,at
545(2600).  .
| In :Ega;d Eolthe Departmeﬁtfsffo icy, s=ction i2.lvof Sébg
POlié?flADM—iélij sats fofth-ﬂgﬂaﬁixﬂ[ifﬁmates ‘ﬁu;t 'feport'lady
5 lnmate pay dasigneé
utilizidg tha Autométgd:RequestTTg Staff Membaz (ARTSM) within 15

days of the payroll date ercor." The policy Further p:oviﬁes'thét

if th

[}

inmate fails to notify the Agency in writing aad within
fifteen days, no. back pay will be  givea.Id. Considaering

“Appellant's last pay deposit, the Depactmant ascactalns that

Appellant failed to timely- cepoct prodblems 1in his pay.
in its Motion. This is the position 1t took 1in Ethe Step 2

The D=partment contends that tha Administcative Law’ Couct

1]

lacks jurisdiction ovecr Appzllant's appeal siace Appellant failed
o exhaust - His adwinlstrative cemedies by not filiag a claia
utilizing the ARTSM system withia fift2en days of the paycoll

t fortn in Appellant's Notice of Appeal

(%}

date ecror. However, as &

(V]

to the Administrative Law Couct, the guestioa of whethec the

-

~

Department depcivad Appellant of statutory c¢ights arisinyg uadeg

=)
e

24-3-430(D) is a wattasc of timeliness, not an exhaustion 1issu

1 o
=)

ant

[

Appel

)
[}

he Depactaznt's d=aial

i

The 1issue .0of whather
grisvance on the basis of timeliness falls sqguarely within the

tion.s22 Wacd,supra.(failurse

(@]

Administrative Law Court's Jjucisdi
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. L0 2xhaust administrative remedies goes ‘to prcamatucity of a casa,
not subject mattec jucisdiction).
ISSUE 2

'DfD THE ADMINISTRATIVE LAW JUDGE ERR IN HIS FINDINGS THAT THE

RULING . IN. TORRENCE V. S.C.DEPT. OF CORR.(2021), AND SCDC's

- UPDATED GRIEVANCE POLICY GA-01.12§13.2 DOE

wn

NOT SUPERSEDE SCDC

POLICY, ADM-15.13§12.17?

DISCUSSION

Adpellant conteads that judge Reibold's fiandings are ecced

‘base on his failure to consider the Departmant's lntecpretation

‘and application of Toccence v. S.C.dept.0f Corc.(2021) on its ADM
and - Grievancse policies, opposed to applying his. - own
intecpretation of the affects Toccence 'may have nad Oa.. those

polici

X

s'.

In HisA‘O:def, Jjudge Rgibbld states Ltas following:u "After
considering Appellaat's a:cumants,‘thé Court cannot conciude tnat
‘Appellant was axcuszd Erom compliance with ADM 15.13. Appellant

assacts ‘that undsc Tocrence, nis appzal was not untimaly bDecause

his grievaace concerns a policy/procédure and not an 1incident.

o

Appallant's argument impropecly conflatss the 15-day time limit
for filing a wags complaint undec ADM 15.13 with the 15-day time’

limit for filing an 1ianmate gcievance discussad in Tocrence. Ia

tnat case,

juj

the couct of appeals concluded:that section 13.9 of

the inmate gcievance policy then ia place provided an excesption

to the 15-day time-limit £for f£filing a gcievance coaceraing
policies . and procadures. Howsver, Tocceace did not addcess ADM

T

15.13 . in any mannec. Additionally, the exceptioa set forth iIn



section 13.9 of the Policy GA . 01.12 discussed 1in  Torcence

=
o
©

applies,” by its terms, only to "grievances" submitted under

s

inmate -gcievanés policy. ADM  15.13Y .is not pact of

[
[
[tV

Department's inmate gcrievance policy.ses Ocrder pays 5.

,-

‘Order Ffurther states that, "Appellant finally cites th

WL

Th

(1]

‘cecent ‘inmate gcievance policy undes policy GA 01.12 seaction

ates a two-yeac statute of limitations

{4

iV

13.2, which, he acgues, cr
for prevailing wage claiams. As Appellant's acgument goes, because:

Re

v
Ui
w
)

ctad his claim within two 'yvears of the time at which he
leacnad he may not have bean propsacly paid and bgcause the cecent
policy allows such claims for "up to Lwo y2acs, his reques
timely. Tha celavant provision of recently revised saction 13.2
reads; asg follnys: : co » ;

Unless a sepacate SOC colicy ceguices Liling a grisvance within a

shorter geciod of fhie, any and all golevances thwb involve a )
. contloucus matten(prison Industries gay) wust be Liled within two (2)

years OfF whginl the “lssue arose, or the grisvant shoudd have known

about it. IE the issue 1s older than two (2) yeacs tut continued to

be an iaswe that is yriswvable, oy the oo (2) yeéar Porctica
Lmnediately price to £iling of the geisvance will be considered.

This policy has an effective date of September 1,2023. It did
not apply ia Macch 2010 thcough Decembac 2015 and May 2018
‘through May 2019 when. Appallant coantands he worked in the pcisoan

industicy proyram. Thacre is nothiag in the cevised policy to

indicate that it was intanded to apply rcetcoacitively, and,
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gensrally, proc ducal change shortenlng or lengthening a filding -

‘period - do not operate cet:oactivé y. Se¢ §5:34. Effgct of ‘change

bf amenﬂment; retroactivity, "1& @American Law of Tocts §5:34v(It

1is U:Uall/ held .that the statute of limitations in- force at the

timé.of suitb governs-even thoug1 it either shortens-provided tha

'

a- creasonable time is allowed for snforcement-or lengtheas the

earlier period of limitations)."se2 ORDER PAGE 56-7.

1

In,~;his - Ocdear, judge . Reibold concludes that = because -

"...Tocrence did not address ADMY15.13 in any mannec" and that,
"...the exception s2t forth in seaction 13.9 of. the Policy GA

"01.12 Qlﬂ‘ussed in Toccence appliss, by 1its terms, - only to

v

"grievances" submittad undec the Lnmate gcievance policy.", that:

the 15 day time liamit EOf'—EAHo“"an pcoblems with pcison
sindustries pay in ADM 15.13 ssctien 12.1 i3 contcolling.

note ©of thes Daaaftm -nt's

ru
—-—J
()
O
h .
&3]
A
(P

Judge Reibold has £ails

final decision denylng the steg 2 gcisvance. Thece, the

(b

Department states the fellowing: "In youc grievance, you arse

2 V.

cague stlng nijLs&ménts to your inmate pay pucsuant to Torcanc

South CaLollaa Daparctumeaat oF Corrections(2021). .The SoUth

" Carolind® Court of Appea als' opinion 1in Torceace was filed on June

30,2021. You submitted your Reyuest To Staff rMeabsz ragacding

this -mattec on Jung 30,2023, approxlmately two 'yeacrs after the

Couct of Appeals issue=d its OylﬂlOﬂ. Accorcdiangly, you: grievance

‘i3 untimely uandec SCDC Rolicy ADM 15.13,section 12.1"
In . deaying the sctep 2 g:ievance, the depactiment cefecenced .he

two year delay bstwzen the court's «culingy ia Qoccss ACY June
30,2021) and Appellant Ffiling nis claia(June 30,2023) as the

4

gauge to the timeliness of tne claim. Even though the Depactinent



90fl2 . . .

day -time" limit din Policy ADM-15.13,seccion

ceferenced the 15 :
12.1, the fact that it pointed out tha 2 yeac delay in £iling the -

claim shows that it ,was applying the . tims limitation in ics

updatad Grievance policy.

On 'Septembec 1.2023,  the Departmeant updated its Grievarnce

Policy ‘Ga-01.12, and staced thac tne update. "Suparzgedss:
GA-ol.l2-May =~ 12,2014;Ga-0Ll-12(Change 2,dated Macc
.19,2013)}(cdange : 1, dated ‘; August . 2,2012);:(0ctober

- . "’

1,2010); (September 1,2009);(July. 1,2008);(Januacy 1,2008)." It
‘then added . the followiay laaguage  to ‘ssction, 13.2: "Ualess a

5

(L

garaﬁe SCDC policy cegulices filing a yclevance within a shocter
vaciod of tiwme, any and all g&ievénces that lnvolve a continuous
mattef(p:ison induStcie$ pay) mﬁ&t be '£iled wifﬁin two (2) yea:s‘
of‘wheg tne issue arosa, oL the g:iev&né.shaulq nave kanown about"
it. IE the issue is oldec thaa two (2) yéafs cut nas coantinued to

ion

(e}

P

e
G

'

be an  issus Ccnac is gclevable, only the two (2) yeac

w

imwediately prior to filing of the ycoievance will e coasidaced.”
Pussuankt to that new ldnguage, tine Depactuent sucsly-mzand Eor

the updated gcievancs policy to cetcoactively supscsede all pQclor

- policy chanyges. coaceranlny prisoa iladustcles pay, -which included
CADM-15.13812.1. That factc can pe ceasoned sluwply Dy considering

Torceice oOn the grevalling wage 1ssue.

the retcroactive affect of

Torcence caised his claim pack in November 2004, ovec twenty (20)

y&acs ayo. Siave that time, Che Dauactuent fouyht aad cefusad to
oay him and those siwilacly situated thesic clalwms £oc¢ bacx pay.
But siace the Couct of Appeals' culing in Toccence, the

Department was fosced to now goO -back aad retcoactively pay



.”hefefpce, all_thé policy changes concecalig orison industries
vpay-w§;e coqsidéfad void as they nd loAgec sc5od as a'adequat
means Eé notify lamates oF the propsc p:adedur? ro addcess the
zmdtter;:‘fhat- is why it ‘installed che updated laqguage chat,

"...any  and all ygvcievancss chat lavolve a continuous watter

(pcison iadustries pay) wust bs filed witnin two (2) years of
when the 1ssus acos=,".
Wnat's noce, 15 thac. tne Cima Limitations of potn

Ga-01.123813.2 .and aDM-15.13¢1i2.1 <caa not coinside witn .each
othar. cha ADM Policy states that the lamate amust file a ARTSH

with 15 days of tne problew with pay. Tae updated Grievaace

18

policy states thnat grievance must be Liled within 2 yeacs of

acose. Blther or, lt's cleac thac the Dapactmen

c
[0

Wwh2il tha 133
stataed in. ths Updated Policy GA-01.12 tnat Policy Supecsedes all
_other policies coacecalng conflauous wactecs(pcison industrias

Qay).

DID._‘l‘HE} ADMINISTRATIVE LAW JUDGE ERR IN HIS FINDINGS PHAT THE
IE“AILURE‘ TO INFORM APPELLANT THAT HE WOULD MOT BE PAID PREVAILING
WAGE:S.AS REQUIRED UNDER S.C.CODE§24~.3—436_(D), IS NOT COZ\ISiDERED A
"CONDITION OF EMPLOYMENT" UNDER §24_3_4307C)?

DISCUSSION

ates che followiny: "Haxi,

i

In nis ©Ocderc Judge Reibold s

Appellant acgues tnat uadec section 24-3-430(C) che Depaccuent

agquired to - infocw him OF tne "coaditloas of eswmploymantc",.

LN
(6]
[¢}]
N
(b

whicn ne alleges includes the cegquicemzac that ne b pald a

prevalling wage. He fucthec alleyes chat che Depactweat did not
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=

inform-him of the cight -to prevail l)g wage and it was oaly when.

inmates fcom anocner fastitutiosn weca -tcansfecced to nis u51son

“that Appsa ilant bacame awac of cight to prevailing wagee

!

W

lApg;lldnc Has not explained how tne legal cegulcement contain=d

[

in »the;,p:évailing wages act would coastlitute a "condition of
Cemployment" and the cpuft coancludes cnat it does not;"
Agpéllént contzads that judge Reilbold's owa wofds-that,
l Jal - Eeqﬁicement cohc#ined Cia 'the ‘orevaliling wages act',
'disgfgdits his Eindings; The vecy naae and natuce Of

uicem=acs sand condicioas)

W

(Inwate labor 1n Private authoclized;ce

inhecently wakes the cate of pidy a "coadition of employwent", and

a "legal cegulicement".s2s §.C.Codef24-3-315,(Ths Depactwmeut oL
Corcactions shall easuce ...that the cates of pay and othar

coanditions of ecuploywent ace no less Lnan those pa id and ufovld-J

for work of similar nacwurce in the locality in wnhlch the work Is

vecfocme d)

Because the Depactment knew De&foce hiciag 4ppellant, tnat it

13N

wWas not goinyg co pay him a prevaillng wayge, tnen 1t had a legal

duty undec $24-3-430(C) to iInfpcwm hlw OL Chat coandition of nis

employment paefore he enteced intco the contcact fgc
employmenc.Id."An lnmate may vacticipates - in  tne DLogcail

4

established pucrsuant TO 'hi

Lf‘
4]

scgloa oaly on a voluntacy Dasis

cand only afterc he has beea iaformed of the coaditlions of his
smploywent".Torsenca V. South Carolina Depactment | of

Corcections, 433 S.C. 633,851 S.E.24d 38(Ct.App.2021).

_ONCLUSION

[0}

Appellant cespectfully ceguasts that tne Adwministcative Law



fir




TATE N7 50UTH CARQLIUA

kit

N

I THE COURT OF APPEALS 007302024

[ 1

APPEAL FROM ADMINISTRATIVE LAW COURT
ROBERT L. REIBOLD,ADMINISTRATIVE LAW JUDGE

Aloazo Hawes, $344451 ...l
V.
South Cacolina Napartazat of Cocrzchlons, ... .Respondant.
PROCE OF SERVICE

I ceciify that I have secvaed the "INITIAL BRIEF OF APPELLANT®
aad the "DRESIGMATION 9F MATTER" oa Bachoan Jon Vincent,Esgulice, Dy
depositing a copy of Zne saasz La ths Unibed States Mail, postaje
prepaid, oa Ocrobec 23,2024, addcessad to dls offlce, 3cuth
Carolina Nepartmant of Cocrcecizions, 4444 Broadcoiver

Road,Colum™ia,Souzh Cagsolina 22221,




RECEIVED)

THE HONQRASLE JENNY &. KITCHINGS

CLERX OF 0NURT,S.C.COURT OF APSEALS

POST OFFICE 30X 11529 0CT302024
COLUNMBTA, SOUTH CAROLINA 25211

SC Court of Appegs

RE: Alonzo Hawsas, 344451 Y. South Cazolina Departimant of Corg-
ECTIONS AdAppallate Casa 10.2024-001113

v

SDlzase find 2nclosad tne "IHNITIAL BRIAF DF APPEALLANT" and

the "DESIGNATION OF HATTER"™ ko iaclude a "PRDOF OF SERVICE",

wailad to Rzspondsats.

MWZ\E»- C-Hownds #éﬁf'%/
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n
]

acton Joa Vinzeat
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