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Good afternoon,

Enclosed please find Respondent’ Motion to Dismiss, Exhibits and Proof of Service
for filing in the above-referenced matter.

Please note the filing fee will be mailed to the Court.

Thank you,
photo Claudia Cartier
Office of Johnny Parker & Jay Parker
803.903.1791
parkerlawgroupsc.com

ccartier@parkerlawgroupsc.com
101 Mulberry St. E., P.O. Box 487, Hampton, SC 29924

IMPORTANT: The contents of this email and any attachments are confidential. They are intended for the named
recipient(s) only. If you have received this email by mistake, please notify the sender immediately and do not
disclose the contents to anyone or make copies thereof.
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM DORCHESTER COUNTY
Court of Common Pleas

Heath P. Taylor, Circuit Court Judge

Appellate Case No. 2024-000914

Kevin White,
as Personal Representative of the Estate of Mary Brisbon, ...................... Respondent,

V.

St. George Health Care, LLC, d/b/a St. George Healthcare Center and
VICKIL STA@S, .evvvvuiiieeeeeiiiiieeiieeee e e e e e e e e e e e e e eeeeeeeeeeaeaaaaas Appellants.

RESPONDENT’S MOTION TO DISMISS APPEAL AND FOR SANCTIONS

Respondent Kevin White as Personal Representative of the Estate of Mary
Brisbon respectfully moves the Court pursuant to Rule 269, SCACR, for an Order
imposing sanctions on Appellant St. George Health Care, LLC, d/b/a St. George
Healthcare Center (“Appellant”) because this Appeal is frivolous, has been taken
solely for the purpose of delay, and is entirely unsupported by any South Carolina
precedent substantiating Appellant’s arguments concerning the purported merger
of Appellant’s Arbitration and Admission Agreements.! For these and the following

reasons, the Court should dismiss the Appeal, impose a fee on Appellant, and award

1 Respondent does not believe that Appellant’s conduct should be imputed to Appellant
Vicki Sides, nor should she be sanctioned for Appellant’s conduct.





costs and attorney’s fees to Respondent as a sanction for Appellant’s continued
pattern of filing frivolous, vexatious appeals over a specific legal and factual issue
that has already been conclusively decided by this Court numerous times.

FACTUAL/PROCEDURAL BACKGROUND

Appellant filed its Notice of Appeal on June 3, 2024, appealing Orders of the
Circuit Court filed on November 2, 2023, and May 2, 2024. (Ex. 1, Notice of Appeal).
The Orders denied Appellant’s Motion to Compel Arbitration and Motion to
Reconsider, which sought to dismiss and compel the arbitration of Respondent’s
wrongful death and survival claims arising from injuries the decedent, a 60-year old
woman suffering from multiple unstageable pressure ulcers, received while in
Appellant’s care before she passed away. (Ex. 2, Orders; Ex. 3, Compl.). Appellant is
part of a constellation of entities that operate, own, and profit from scores of skilled
nursing, assisted living, and rehabilitation facilities located in a number of states,
including South Carolina, Indiana, Maryland, Nevada, New Mexico, Texas, and
Wisconsin.2 This Appeal, and all of the related appeals discussed below and

included in Exhibit 4, essentially revolve around a single focused, dispositive issue:

2 This group (“the Fundamental entities”), includes Appellant as well as Fundamental Long
Term Care, Inc., Fundamental Clinical and Operational Services, LLC, Fundamental
Administrative Services, LLC, THI of South Carolina, LLC, THI of South Carolina at
Columbia, LLC, THI of South Carolina at Charleston, LLC, THI of South Carolina at
Magnolia Manor-Inman, LLC, THI of South Carolina at Spartanburg, LLC, THI of South
Carolina at Magnolia Manor-Spartanburg, LLC, THI of South Carolina at Greenville, LL.C,
THI of Baltimore, Inc., Lake Emory Post Acute Care, Oakbrook Healthcare, LLC, Palmetto
Prince George Operating, LLC, Palmetto Health Care, LLC, Palmetto Lake City-Scranton
Operating, LLC, Palmetto Hallmark Operating, LL.C, Hallmark Longterm Care, LLC, and
Hunt Valley Holdings, LL.C, amongst others. See Healthcare Facility Locator, Fundamental,
https:/fundltc.com/Healthcare%20Facility%20Locator/Facility Locator.aspx. The
Fundamental entities are believed to own and/or operate at least 20 facilities within South
Carolina. For a brief review of the Fundamental entities and their origins, see In re
Fundamental Long Term Care, Inc., 569 B.R. 904 (Bankr. M.D. Fla. 2016).

2





whether Appellant’s and the other Fundamental entities’ Admission Agreement and
Arbitration Agreement, which have remained identical since at least 2019, merge
such that Appellant may avail itself of an equitable estoppel argument to preclude
Respondent, and other individuals representing the interests of vulnerable, elderly
residents of the Fundamental entities’ facilities, from denying that the subject
Arbitration Agreement was signed by someone with actual or apparent authority at
the time of admission.?

Astoundingly, at the time Appellant filed the instant Notice of Appeal, its
position and argument regarding the merger of these Agreements had been
previously reviewed and rejected by this Court fourteen times, in thirteen
unpublished decisions and one published opinion, Kstate of Solesbee by Bayne v.
Fundamental Clinical and Operational Servs., LLC, 438 S.C. 638, 885 S.E.2d 144
(Ct. App. 2023). (Ex. 4, Spreadsheet of Appeals). These decisions reviewed the exact
same Admission Agreement and Arbitration Agreement that are currently before
the Court and entailed an analysis of the exact same applicable South Carolina law
and general contract principles. More importantly, at the time Appellant filed the

instant Notice of Appeal, the Supreme Court of South Carolina had denied petitions

3 A review of the related appeals shows that it is not uncommon during the Fundamental
entities’ admissions process for the admissions paperwork and Arbitration Agreement to be
signed by a family member or caregiver who is not the resident’s attorney-in-fact,
conservator, or guardian at the time of admission. It is a foregone legal conclusion that the
authority bestowed upon a family member to act on the resident’s behalf under the Adult
Health Care Consent Act does not include authority to enter an arbitration agreement. See
Coleman v. Mariner Health Care, Inc., 407 S.C. 346, 755 S.E.2d 450 (2014).

4 The merger analysis solely focuses on the language of the agreements that have
purportedly merged. See Solesbee, 438 S.C. at 648, 885 S.E.2d at 149 (“[B]y their own
terms, the contracts between these parties indicated an intent that the common law
doctrine of merger not apply.”)





seeking certiorari to review those decisions four times, including a denial of
certiorari to review this Court’s binding decision in Solesbee.

All told, at the time of the filing of their Notice of Appeal in this action, the
Fundamental entities had previously asked this Court and the Supreme Court to
review the subject Agreements thirty-three times to determine whether they merge
such that a plaintiff would be estopped from denying their validity, all without a
single successful result.> The Court has since filed three more unpublished decisions
affirming that the subject Agreements do not merge, and the Supreme Court has
denied certiorari on the exact same issue ten more times, including nine times on
October 30, 2024. Previous to the date of the filing of this Motion, the Fundamental
entities, on the other hand, had gone on to file three more petitions for a writ of
certiorari to the Supreme Court, totaling thirty-seven requests over five years (not
including petitions for rehearing) for the appellate courts of this State to review a
factually identical argument. These protracted appeals, which to a legal certainty
are destined for failure, typically delay the underlying litigation for multiple years,
and needlessly consume the parties’, the Court’s, and the Supreme Court’s

resources and time.

ARGUMENT

Rule 269, SCACR, sets forth the Court’s discretionary authority to impose
sanctions for frivolous appeals:
Where an appeal, petition, motion or return is frivolous or taken solely

for the purposes of delay, or is not in compliance with these Rules, the
appellate court may upon its own motion or that of a party, after ten

5 Appellant itself has been responsible for three of these appeals.
4





(10) days notice, impose upon offending attorneys or parties such

sanctions as the circumstances of the case and discouragement of like

conduct in the future may require.
Rule 269, SCACR (emphasis added). “An appeal is frivolous if the result is obvious
or the arguments of error are wholly without merit.” Coghlan v. Starkey, 852 F.2d
806, 811 (5th Cir. 1988) (emphasis added). The dispositive argument that is being
raised to the Court in this Appeal is whether the Circuit Court erred in finding that
the subject Agreements did not merge pursuant to Solesbee as well as the numerous
other unpublished decisions of this Court affirming Solesbee.

Appellant is likely to take the position that until the Supreme Court
publishes an opinion affirming the reasoning of Solesbee that any repetitive appeals
of the merger issue are not frivolous and have some chance of succeeding on their
merits. This ignores that by repeatedly denying certiorari to review the outcome of
Solesbee (a binding, published Opinion), the Supreme Court has essentially
conveyed that under these identical facts and Agreements, it does not see a clear
legal error that necessitates reversal or an issue of sufficient importance to grant
judicial review. After denying certiorari fourteen times, it is no longer reasonable or
realistic to expect that things might be different with the Supreme Court on the
next go-round.

Additionally, while Appellant’s arguments may also incorporate the doctrine
of equitable estoppel, which would generally require the Court in each appeal to
weigh all the attendant circumstances and equities unique to each case, here, the

threshold, dispositive issue is whether the Agreements merged in the first place.





Without merger, the Fundamental entities are deprived of the ability to use the
estoppel doctrine offensively as a sword against their residents, and the merger
analysis in this Appeal and all twenty-one other matters that are or have been
before the Courts has been identical in every respect in every appeal and is solely
predicated on the contents of the same two documents. Solesbee, 438 S.C. at 646-48,
885 S.E.2d at 148-49.

As to the merger argument, Appellant cannot factually distinguish between
the issue’s presentation in this Appeal and the twenty-one others that have come
before it. It should be patently obvious to Appellant, the Court, and any other
observer of these matters over the past five years that the Fundamental entities’
perpetual appeals of the merger issue are entirely without merit or any hope of
success. The inescapable conclusion is that at this point, Appellant’s efforts are not
made with a good faith belief in a favorable outcome, but are only designed to delay,
frustrate, and hopefully demoralize any resident who commences a tort claim
against it in circuit court into submission, without any consideration for the
accompanying waste of judicial resources.

Appellate courts have inherent power to dismiss appeals that are “manifestly
and palpably frivolous and without merit.” Johnson v. St. Paul City Ry. Co., 68
Minn. 408, 409, 71 N.W. 619 (Minn. 1897); Buckner v. Jenkins, 122 Okla. 105, 251
P. 81 (Okla. 1926); MacArthur v. San Juan Cnty., 495 F.3d 1157, 1161 (10th Cir.
2007). Rule 269, SCACR grants the Court broad and sweeping authority to impose

any sanctions called for by the circumstances of the case and necessary to act as a





deterrent to further frivolous appeals. See also Walker v. Health Int] Corp., 845
F.3d 1148, 1157 (Fed. Cir. 2017) (“Sanctions are awarded to compensate the
victimized party for the burden of continued litigation in what long ago [was] a
settled matter, as well as to discourage frivolous appeals which unnecessarily clog
our docket.”).

Under these circumstances, dismissal of this Appeal is clearly an appropriate
sanction. There is no need for further briefing on a dispositive issue that has
already been ruled upon by this Court seventeen times under factually identical
circumstances. See McKinzy v. Kansas City Power & Light Co., 367 Fed. App’x 912,
913 (10th Cir. 2010) (“Mr. McKinzy’s appeal meets this standard. Not only have we
considered and rejected his arguments on two occasions within the last six months,
Mr. McKinzy never mentions these decisions, and thus, makes no attempt to
distinguish them.”). The Supreme Court should not be required to set aside its
limited resources, grant certiorari, require the parties to further brief an issue that
has already been argued dozens of times, hold oral arguments, and draft its own
published opinion to put an end to Appellant’s and the Fundamental entities’ willful
abuse of the Court and its Rules.

While dismissal is called for in this instance, Respondent expects it will not
be enough to deter the Appellant’s and Fundamental entities’ future conduct. All
respondents in the related appeals have thus far been eligible to ask for attorney’s
fees and costs pursuant to Rule 222, SCACR, after remittitur. However, the looming

taxing of costs against Appellant and the Fundamental entities under Rule 222 has





done nothing to faze them or discourage their abuse of the appealability statutes
and Appellate Court Rules, and in the meantime, the respondents impacted by
Appellant’s and the Fundamental entities’ manipulation of the appellate process
have collectively had their right to a speedy resolution of their claims delayed by
dozens of years.

A stronger sanction is warranted. The Court should award attorney’s fees
and costs to Respondent, without the cap imposed by Rule 222, to compensate
Respondent for the burden of participating in this frivolous Appeal. Additionally,
the Court should treble the attorney’s fees and costs to serve as a deterrent to any
further, vexatious appeals that are certain to follow if Appellant and the remaining
Fundamental entities are permitted to continue to appeal from every order filed by
a circuit court in this State denying their motions to compel arbitration based on
the merger issue, which has already been adequately addressed by Solesbee.

Lastly, the Court should order Appellant to pay a reasonable fine to the
Court. These appeals have likely cost the Court itself hundreds of hours of
unnecessary work that could have and should have been devoted to appeals that
had some likelihood of success, and they surely have added considerable strain to
the Court’s and Supreme Court’s busy appellate docket. Thus, not only has
Respondent’s and the Court’s time and resources been wasted, but also the parties
to the numerous other unrelated appeals pending before the Court have had the
resolution of their cases unreasonably delayed by the burden placed on the Court by

Appellant and the remaining Fundamental entities.





CONCLUSION

The Appellant and other Fundamental entities’ continuous pattern of
appealing the dispositive merger issue is in reality no different than if a losing
party petitioned the Court for rehearing on the same legal issue, based on the same
facts, over thirty times in a row. For the foregoing reasons, Respondent respectfully
requests that the Court dismiss this Appeal and impose pecuniary sanctions on
Appellant. Respondent also requests that the Court hold the remaining briefing

deadlines in abeyance until the Court has ruled on Respondent’s Motion.

Respectfully submitted,

By: //W

October 31, 2024 Lee D. Cope

Hampton, South Carolina John E. Parker, Jr.
PARKER LAW GROUP, LLP
Post Office Box 487
Hampton, SC 29924
Phone: (803) 903-1781
lcope@parkerlawgroupsc.com
jayparker@parkerlawgroupsc.com

ATTORNEYS FOR RESPONDENT






THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

Appeal from Dorchester County
Court of Common Pleas

Heath P. Taylor, Circuit Court Judge

Case No. 2023-CP-18-01775

Kevin White,
as Personal Representative of the Estate of Mary Brisbon,

Respondent,

v

St. George Health Care, LLC, d/b/a St. George Healthcare Center and
Vicki Sides,

Appellants.

NOTICE OF APPEAL

CLEMENT RIVERS, LLP

Stephen L. Brown (SC Bar No. 66468)

D. Jay Davis, Jr. (SC Bar No. 12084)
Matthew O. Riddle (SC Bar No. 76650)

T. Ashton Phillips III (SC Bar No. 104227)
Russell G. Hines (SC Bar No. 72100)
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P.O. Box 993 (29402)

Charleston, South Carolina 29401
(843) 720-5488

Attorneys for Appellants
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Other Counsel of Record:

Lee D. Cope (SC Bar No. 14361)

John E. Parker, Jr. (SC Bar No. 104225)
PARKER LAW GROUP, LLP
101 Mulberry Street East

P.O. Box 487

Hampton, South Carolina 29924
(803) 943-2111

-and-

Margie Bright Matthews (SC Bar No. 13200)
BRIGHT MATTHEWS LAW FIRM, LLC
205 East Washington Street

P.O. Box 499

Walterboro, South Carolina 29488

(803) 256-4082

Attorneys for Respondent





Defendants/Appellants, St. George Health Care, LLC, d/b/a St. George
Healthcare Center and Vicki Sides (“Appellants”), hereby appeal the following
orders of the Honorable Heath P. Taylor, Circuit Court Judge:

o Order Denying Appellants’ Motions to Compel Arbitration, filed
November 2, 2023; and

o Order Denying Appellants’ Motion to Reconsider the Denial of
their Motions to Compel Arbitration, filed May 2, 2024.

Copies of the appealed orders are attached hereto and incorporated herein by

reference. Appellants received written notice of entry of the most recent order on
May 2, 2024.

Respectfully submitted,
CLEMENT RIVERS, LLP

By: s/Russell G. Hines
Stephen L. Brown (SC Bar No. 66468)
D. Jay Davis, Jr. (SC Bar No. 12084)
Matthew O. Riddle (sc Bar No. 76650)
T. Ashton Phillips III (SC Bar No. 104227)
Russell G. Hines (SC Bar No. 72100)
25 Calhoun Street, Suite 400
P.O. Box 993 (29402)
Charleston, South Carolina 29401
(843) 720-5488

Attorneys for Appellants

Charleston, South Carolina

June 3, 2024






EXHIBIT

FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE 2

COUNTY OF Dorchester

IN THE COURT OF COMMON PLEAS CASE NO. 2022CP1801775

Kevin White et al St George Health Care Lic et al
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[]  ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP;[_] Rule 41(a),

SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[ ] other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ] other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [_] Reversed; [ ] Remanded;

10

Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) @ Statement of Judgment
by the Court:

Based upon the Court of Appeals decision in Estate of Solesbee by Bayne v. Fundamental
and Operational Services, LLC, 438 S.C. 638, 885 S.E. 2d 144 (Ct. App. 2023), the Court
finds and concludes that the Arbitration Agreement and Admission Agreement did not merge
and Defendant Sides’ and Defendant St. George Healthcare, LLC’s motions to compel
arbitration based on equitable estoppel are denied.

ORDER INFORMATION
This order [ ] ends [0] does not end the case. [ ] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 11/02/2023 .

Kevin White Personal Representative
Mary Brisbon Estate

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Dorchester Common Pleas

Case Caption: Kevin White, plaintiff, eta VS St George Health CareLIc,
defendant, et a
Case Number: 2022CP1801775

Type: Order/Electronic Form 4

IT ISSO ORDERED.

Heath P. Taylor

Electronically signed on 2023-11-02 15:20:57 page 3 of 3
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FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF Dorchester
IN THE COURT OF COMMON PLEAS CASE NO. 2022CP1801775
Kevin White et al St George Health Care Lic et al
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[]  ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP;[_] Rule 41(a),

SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[ ] other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ] other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [_] Reversed; [ ] Remanded;

10

Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) @ Statement of Judgment
by the Court:

The Defendant’s motion to alter, amend and/or reconsider is hereby denied. Counsel
for Appellant is reminded of the requirement to provide a copy of the motion to alter or
amend to the undersigned pursuant to Rule 59(g) to ensure timely and efficient
disposition of the motion.

ORDER INFORMATION
This order [ ] ends [0] does not end the case. [ ] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 05/02/2024 .

Kevin White Personal Representative
Mary Brisbon Estate

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Dorchester Common Pleas

Case Caption: Kevin White, plaintiff, eta VS St George Health CareLIc,
defendant, et a
Case Number: 2022CP1801775

Type: Order/Electronic Form 4

IT ISSO ORDERED.

Heath P. Taylor

Electronically signed on 2024-05-02 11:03:47 page 3 of 3
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

N N N

COUNTY OF DORCHESTER CIVIL ACTION NO.: 2022-CP-18-
KEVIN WHITE, AS PERSONAL
REPRESENTATIVE OF THE ESTATE
OF MARY BRISBON.,

Summons
(Jury Trial Requested)

V.

ST. GEORGE HEALTH CARE, LLC,
D/B/A ST. GEORGE HEALTHCARE
CENTER and VICKI SIDES

N N N N N N N N N N N N

TO THE ABOVE-NAMED:

YOU ARE HEREBY SUMMONED and required to answer the complaint herein, a
copy of which is herewith served upon you, and to serve a copy of your answer to this complaint
upon the subscriber, at Post Office Box 457, Hampton, SC 29924, within thirty (30) days after
service hereof, exclusive of the day of such service, and if you fail to answer the complaint,

judgment by default will be rendered against you for the relief demanded in the complaint.

-Signature Page to Follow-
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November 18, 2022.
Hampton, South Carolina

PETERS, MURDAUGH, PARKER, ELTZROTH

& DETRICK, P.A.

BY: s/Lee D. Cope

Lee D. Cope
SC Bar # 14361
P.O. Box 457
Hampton, SC 29924
(803) 943-2111

AND

Bright Matthews Law Firm, LLC
Margie Bright Matthews, Esquire
SC Bar # 13200
P.O. Box 499
Walterboro, SC 29488

ATTORNEYS FOR THE PLAINTIFF
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

N N N

COUNTY OF DORCHESTER CIVIL ACTION NO.: 2022-CP-18-
KEVIN WHITE, AS PERSONAL
REPRESENTATIVE OF THE ESTATE
OF MARY BRISBON.,

Complaint
(Jury Trial Requested)
V.

ST. GEORGE HEALTH CARE, LLC,
D/B/A ST. GEORGE HEALTHCARE
CENTER and VICKI SIDES

N N N N N N N N N N N N

COMES NOW the Plaintiff above named complaining of the Defendants alleges and says
as follows:

1. The Plaintiff, Kevin White, as Personal Representatives of the Estate of Mary
Brisbon, seek a jury trial pursuant S.C. Code Ann. §15-51-10, the Wrongful Death Act, and other
applicable statutory and/or common law other applicable statutory and/or common law and seek
a jury trial pursuant to the Survival Action of South Carolina, S.C. Code Ann. §15-5-90 et seq.
on behalf of the Estate for conscious pain and suffering of the deceased for all damages
authorized by said statute.

2. That upon information and belief, Defendant St. George Health Care, LLC d/b/a
St. George Healthcare Center is a Delaware corporation with its principal place of business in the
County of Dorchester, South Carolina. At the time of the acts complained of, St. George
Healthcare Center was a skilled nursing home facility.

3. That upon information and belief, Defendant Vicki Sides is a resident of
Dorchester County State of South Carolina. Upon information and belief, she was the

administrator of the Defendant St. George Healthcare.
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4. On April 24, 2019, Mrs. Brisbon was admitted to St. George Healthcare Center.
On admission the skin assessment noted a deep tissue injury to her left heel and left lower
buttock.

5. On June 4, 2019, Mrs. Brisbon had 3 small open area to her sacrum.

6. On July 3, 2019, Mrs. Brisbon was noted to have a left knee “growth” and a Stage
111 sacral wound.

7. On July 22, 2019, the sacral wound was a Stage 1V.

8. On August 7, 2019, an assessment showed a wound on her left ischium measuring
4cm x 4cm x 1 cm.

9. On August 14, 2019, Mrs. Brisbon was sent emergently to Colleton Medical
Center due to hypotension and severe hyperthermia.

10. Mrs. Brisbon was diagnosed with severe sepsis due to infected sacral wound,
dehydration, severe calorie-protein malnutrition and acute kidney injury due to the sepsis. She
was treated aggressively with 1V antibiotics and readmitted to St. George Healthcare.

11.  On September 6, 2019, Mrs. Brisbon was readmitted to Colleton Medical Center
for severe sepsis. The admission assessment showed she had a right hip unstageable pressure
injury, right ischium Stage IV pressure injury, left ischium unstageable pressure injury and
multiple wounds to her right and left leg and feet were covered in eschar.

12.  On September 17, 2019, Mrs. Brisbon was readmitted to St. George Healthcare
Center. On admission, she was noted to have pressure injures to 13 areas.

13. On September 20, 2019, Mrs. Brisbon was transferred to Trident Medical Center
and diagnosed with pneumonia.

14, On September 26, 2019, Mrs. Brisbon was admitted to Vibra Hospital for further

treatment of pneumonia.
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15. On November 6, 2019, Mrs. Brishon was admitted to Riverside Health & Rehab.

16. On November 14, 2019, Mrs. Brisbon passed away.

FOR A FIRST CAUSE OF ACTION
(Negligence/Gross Negligence)

17.  While in the Defendants care, custody and control, Mrs. Brisbon did suffer grave

and severe injuries and humiliation at the facility as a direct and proximate result of the

following negligent, reckless, willful, careless, negligent per se and grossly negligent acts of the

Defendants, combining and concurring:

a.

b.

In failing to provide oversight of Mrs. Brisbon’s safety and dignity;

In failing to exercise due care, including without limitation, failing to care
for Mrs. Brisbon;

In failing to provide appropriate administrative oversight and management
to assure Mrs. Brisbon was appropriately cared for;

In failing to realize Mrs. Brisbon needed a higher level of medical care;

In failing to conduct an assessment of Mrs. Brisbon’s change in condition;
In failing to communicate with appropriate staff to advise of a potential
need of a higher level of care;

In failing to exercise reasonable care for the safety and well-being of Mrs.
Brishon under the circumstances;

In failing to monitor for and prevent infection;

In failing to implement appropriate dehydration and malnutrition
preventions;

In failing to implement appropriate pressure sore preventions;
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g.

In failing to have sufficient and properly trained staff to care for its
residents;

In failing to have sufficient nursing and nursing assist time to provide the
care that was needed for Mrs. Brisbon;

In failing to manage its revenue and income such that appropriate care
may be rendered to Mrs. Brisbon;

In failing to implement an appropriate care plan;

In failing to implement appropriate measures to prevent Mrs. Brisbon
from aspirating;

In failing to exercise that degree of care which a reasonably prudent
person would have exercised under the same or similar circumstances; and

In such other particulars as the evidence may establish.

18.  That as a direct and proximate result of the aforesaid negligent, reckless, willful,

careless, negligent per se and grossly negligent acts of the Defendants, the deceased Plaintiff’s

beneficiaries have suffered grief, sorrow, mental anguish and all of the damages which

accompany the loss of a loved one; the beneficiaries have suffered pecuniary loss, all to the

Plaintiff’s actual and punitive damages.

19.  That as a direct and proximate result of the aforesaid negligent, reckless, willful,

careless, negligent per se and grossly negligent acts of the Defendants, the deceased Plaintiff

suffered grave and severe injuries prior to her death; she was hospitalized; she incurred medical

expenses; she suffered conscious pain and suffering and mental anguish prior to her death; she

suffered a loss of her dignity and individuality; she suffered a diminished quality of life prior to

her death; her estate has incurred funeral expenses.
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20. That by reason of the foregoing, the Plaintiff is informed and believes that he is
entitled to judgment against the Defendants on behalf of the Estate of the deceased Plaintiff, for
both actual and punitive damages; all of which damages were proximately caused by the
Defendants’ acts and/or omissions as are more fully set forth above, in an amount as may be set
and determined by the trier of fact in this matter.

WHEREFORE, Plaintiff prays this Honorable Court for a Judgment against the
Defendant for actual and punitive damages in an amount to be determined by a trier of fact, and

any other and further relief as this Honorable Court deems just, proper, and equitable.

PETERS, MURDAUGH, PARKER, ELTZROTH
& DETRICK, P.A.

BY: s/Lee D. Cope

Lee D. Cope
SC Bar # 14361
P.O. Box 457
Hampton, SC 29924
(803) 943-2111

AND

Bright Matthews Law Firm, LLC
Margie Bright Matthews, Esquire
SC Bar # 13200
P.O. Box 499
Walterboro, SC 29488

ATTORNEYS FOR THE PLAINTIFF

November 18, 2022.
Hampton, South Carolina
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM DORCHESTER COUNTY
Court of Common Pleas

Heath P. Taylor, Circuit Court Judge

Appellate Case No. 2024-000914

Kevin White,
as Personal Representative of the Estate of Mary Brisbon, ...................... Respondent,

V.

St. George Health Care, LLC d/b/a St. George Health Care and
VICKL SIA@S, cvvuneiiiiiieeeieeiee ettt e et e e e e e et e e e e e et e e e e eaaaeeeaes Appellants.

PROOF OF SERVICE

The undersigned certifies that a copy of the foregoing Respondent’s Motion to
Dismiss has been served upon the following counsel of record by emailing a copy of
the same, this 31st day of October 2024.

CLEMENT RIVERS, LLP

D. Jay Davis, Jr. (SC Bar No. 12084)
jdavis@ycrlaw.com

Stephen L. Brown (SC Bar No. 66468)
sbrown@ycrlaw.com

Matthew O. Riddle (SC Bar No. 76650)
mriddle@ycrlaw.com

Gaillard T. Dotterer, III (SC Bar No.
103620)

gdotterer@ycrlaw.com

Russell G. Hines (SC Bar No. 72100)
rhines@ycrlaw.com





25 Calhoun Street, Suite 400
Charleston, South Carolina 29401
P.0. Box 993 (29402)

(843) 720-5488

Attorneys for Appellants

Respectfully submitted,

PARKER LAW GROUP, LLP

By: ( /W |

Lee D. Cope, Esq. (SC Bar #14361)
John E. Parker, Jr., Esq. (SC Bar
#104225)

Post Office Box 487

Hampton, South Carolina 29924
Phone: (803) 903-1781

Fax: (803) 903-1793
Icope@parkerlawgroupsc.com
jayparker@parkerlawgroupsc.com

ATTORNEYS FOR RESPONDENT






