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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Ms. Kitchings:
 
Pursuant to Section (b)(2)the Supreme Court’s Order Methods of Electronic Filing and
Service Under Rule 262 of the South Carolina Appellate Court Rules (as amended
April 26, 2024), please find enclosed for filing Appellant’s Motion Requesting Oral
Argument with regard to the above referenced appeal.
 
By copy of this letter, I am serving copies on Respondent’s counsel by email only
pursuant to Section (d)(1) of the same Supreme Court Order.
 
A filing fee is not required as the Appellant is exempt as a state agency.
 
If you have any questions, please advise.
 
Thank you for your assistance.
 
Andrew
 
 
Andrew F. Lindemann
Lindemann Law Firm, P.A.
5 Calendar Court, Suite 202
Post Office Box 6923
Columbia, South Carolina 29260
Direct Dial: 803-881-8921
Email: andrew@ldlawsc.com
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5 Calendar Court, Suite 202 (29206) 


Post Office Box 6923 


Columbia, South Carolina 29260 
November 3, 2024 


Via Email Only 


The Honorable Jenny Abbott Kitchings 


Clerk of Court 
South Carolina Court of Appeals 
Email: ctappfilings@sccourts.org 


  


  


RE: Ammon L. “Treigh” Sullivan v. Richland County School District One and South Carolina 


Department of Education 
Appellate Case Number: 2021-000539 


Civil Action Number: 2020-CP-40-3674 
Our File Number: 79.20406 


Dear Ms. Kitchings: 


Pursuant to Section (b)(2)the Supreme Court’s Order Methods of Electronic Filing and 


Service Under Rule 262 of the South Carolina Appellate Court Rules (as amended April 26, 2024), 
please find enclosed for filing Appellant’s Motion Requesting Oral Argument with regard to 


the above referenced appeal. By copy of this letter, | am serving copies on Respondent’s counsel 
by email only pursuant to Section (d)(1) of the same Supreme Court Order. A filing fee is not 


required as the Appellant is exempt as a state agency. 


If you have any questions, please advise. Thank you for your assistance. 


Sincerely, 


LINDEMANN LAW FIRM, P.A. 


a a) a 


Andrew F. Lindemann 


AFL/ 


Enclosure 


cc: Julius W. Babb, IV, Esquire (w/ Enclosure, Via Email Only)
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Via Email Only 
The Honorable Jenny Abbott Kitchings 
Clerk of Court 
South Carolina Court of Appeals 
Email: ctappfilings@sccourts.org  
 
RE: Ammon L. “Treigh” Sullivan v. Richland County School District One and South Carolina 


Department of Education 
 Appellate Case Number: 2021-000539 


Civil Action Number: 2020-CP-40-3674 
Our File Number: 79.20406 


 
Dear Ms. Kitchings: 
 


Pursuant to Section (b)(2)the Supreme Court’s Order Methods of Electronic Filing and 
Service Under Rule 262 of the South Carolina Appellate Court Rules (as amended April 26, 2024), 
please find enclosed for filing Appellant’s Motion Requesting Oral Argument with regard to 
the above referenced appeal. By copy of this letter, I am serving copies on Respondent’s counsel 
by email only pursuant to Section (d)(1) of the same Supreme Court Order. A filing fee is not 
required as the Appellant is exempt as a state agency. 


 
If you have any questions, please advise. Thank you for your assistance. 


 
      Sincerely, 
 
      LINDEMANN LAW FIRM, P.A. 
 
       
 
      Andrew F. Lindemann 
AFL/ 
Enclosure 
 
cc: Julius W. Babb, IV, Esquire (w/ Enclosure, Via Email Only) 
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THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 


  


APPEAL FROM RICHLAND COUNTY 
L. Casey Manning, Circuit Court Judge 
Joseph M. Strickland, Master-in-Equity 


  


Appellate Case No. 2021-000539 


Case No. 2020-CP-40-3674 


  


Ammon L. “Treigh” Sullivan, .........ccccccesesscceseseeeeseneeeesseeeesseeenseeeens Respondent, 


Richland County School District One and 


  


South Carolina Department of Education, ............ccccceesscccesseeeesseeeeens Defendants, 


Of which, South Carolina Department of Education, 18 ...........cc eee Appellant. 


CERTIFICATE OF SERVICE 


  


Pursuant to Section (d)(1) of the Supreme Court’s Order RE: Methods of 
Electronic Filing and Service Under Rule 262 of the South Carolina Appellate 


Court Rules (as amended April 26, 2024), the undersigned employee of the 
Lindemann Law Firm, P.A., counsel for the Appellant South Carolina Department 
of Education, does hereby certify that service of Appellant’s Motion Requesting 
Oral Argument was made upon Respondent's counsel by email only at the below 
email address this the 3rd day of November 2023, as follows: 


Julius W. Babb, IV, Esquire 


Cromer Babb & Porter, LLC 


Email: jay@cromerbabb.com 
  


s/ Andrew F. Lindemann 
 


 
 


THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 


_________________________ 
 


APPEAL FROM RICHLAND COUNTY 
L. Casey Manning, Circuit Court Judge 
Joseph M. Strickland, Master-in-Equity 


__________________________ 
 


Appellate Case No. 2021-000539 
Case No. 2020-CP-40-3674 


__________________________ 
 
Ammon L. “Treigh” Sullivan,  ..............................................................   Respondent, 
 


v. 
 
Richland County School District One and  
South Carolina Department of Education,  ...........................................    Defendants, 
 
Of which, South Carolina Department of Education, is  ..........................   Appellant. 


 
__________________________ 


 
CERTIFICATE OF SERVICE 
__________________________ 


 
 Pursuant to Section (d)(1) of the Supreme Court’s Order RE: Methods of 
Electronic Filing and Service Under Rule 262 of the South Carolina Appellate 
Court Rules (as amended April 26, 2024), the undersigned employee of the 
Lindemann Law Firm, P.A., counsel for the Appellant South Carolina Department 
of Education, does hereby certify that service of Appellant’s Motion Requesting 
Oral Argument was made upon Respondent's counsel by email only at the below 
email address this the 3rd day of November 2023, as follows: 
 


Julius W. Babb, IV, Esquire 
Cromer Babb & Porter, LLC 
Email: jay@cromerbabb.com 


  
 


 s/ Andrew F. Lindemann   
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THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 


  


APPEAL FROM RICHLAND COUNTY 
L. Casey Manning, Circuit Court Judge 
Joseph M. Strickland, Master-in-Equity 


  


Appellate Case No. 2021-000539 


Case No. 2020-CP-40-3674 


  


Ammon L. “Treigh” Sullivan, ..........ccccccecssscessseeeseseeeesseeessseeeeseeeeens Respondent, 


Richland County School District One and 


  


South Carolina Department of Education, ............cccccccesccceesseeeesteeeeens Defendants, 


Of which, South Carolina Department of Education, 18.0... Appellant. 


APPELLANT’S MOTION 
REQUESTING ORAL ARGUMENT 


  


The Court of Appeals has advised the parties that this appeal will be decided 


solely on the Record on Appeal and the briefs and that oral argument will not be 


scheduled. The Appellant South Carolina Department of Education files this 


motion to respectfully request oral argument in this appeal. The Appellant 


certainly recognizes and acknowledges that the Court may within its discretion
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Richland County School District One and  
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APPELLANT’S MOTION  
REQUESTING ORAL ARGUMENT 


______________________________________ 
 
 


The Court of Appeals has advised the parties that this appeal will be decided 


solely on the Record on Appeal and the briefs and that oral argument will not be 


scheduled.  The Appellant South Carolina Department of Education files this 


motion to respectfully request oral argument in this appeal.  The Appellant 


certainly recognizes and acknowledges that the Court may within its discretion 
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decide an appeal without oral argument “if it determines that oral argument would 


not aid the court in resolving the issues.”  Rule 215, SCACR. 


 However, given the nature of the grounds raised in this appeal, the Appellant 


respectfully requests the opportunity to present oral argument.  The grounds 


include at least two issues for which there is no prior precedent in any published or 


opinion from this Court or the Supreme Court.  That suggests that there is a 


likelihood that the Court’s decision will be published so as to establish precedent 


where none previously exists to assist the bar and bench in future litigation.  That 


further suggests that the non-prevailing party will likely seek review of this Court’s 


decision in the Supreme Court by way of writ of certiorari.  As a result, the record 


may be better established by allowing the parties the opportunity to present oral 


argument and thereby address any questions the Court may have or at least to 


refine and clarify the issues and prevailing law. 


 Specifically, the Appellant has sought the reversal of the default judgment 


entered against a state agency pursuant to Rule 55(e), SCRCP, which the Appellant 


contends was not interpreted or applied correctly by the trial court.  As the Court is 


aware, Rule 55(e) was adopted from the Federal Rules of Civil Procedure, and 


currently there is no appellate opinion that applies Rule 55(e) to a state entity.  In 


addition to that and other issues, the Appellant has also argued that the entry of a 


default judgment is premature based on the Frow doctrine which is named for and 


premised upon an important procedural decision of the United States Supreme Court 







in the case of Frow v. De La Vega, 82 U.S. (15 Wall.) 552 (1872). The Frow 


doctrine, however, has never been addressed by any decision, published or 


unpublished, issued by the South Carolina appellate courts. The Frow doctrine is 


premised on the important principle embodied in Rule 54(b) that courts should avoid 


the entry of inconsistent judgments in a multi-defendant litigation. In this appeal, the 


Respondent did not even address the merits of the Frow doctrine, relying instead on a 


non-meritorious preservation argument. Thus, the Court will likely benefit from 


hearing oral argument on that novel issue — novel under South Carolina procedural 


law but not novel in other federal and state jurisdictions. 


Based on the foregoing, the Appellant respectfully requests that oral argument 


be scheduled in this appeal for the beneficial reasons stated. 


Respectfully requested, 


LINDEMANN LAW FIRM, P.A. 


BY: _s/ Andrew F. Lindemann 
ANDREW F.. LINDEMANN #13030 
5 Calendar Court, Suite 202 


Post Office Box 6923 


Columbia, South Carolina 29260 


(803) 881-8920 


  


Counsel for Appellant South Carolina 
Department of Education 


November 3, 2024
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in the case of Frow v. De La Vega, 82 U.S. (15 Wall.) 552 (1872).  The Frow 


doctrine, however, has never been addressed by any decision, published or 


unpublished, issued by the South Carolina appellate courts.  The Frow doctrine is 


premised on the important principle embodied in Rule 54(b) that courts should avoid 


the entry of inconsistent judgments in a multi-defendant litigation.  In this appeal, the 


Respondent did not even address the merits of the Frow doctrine, relying instead on a 


non-meritorious preservation argument.  Thus, the Court will likely benefit from 


hearing oral argument on that novel issue – novel under South Carolina procedural 


law but not novel in other federal and state jurisdictions. 


 Based on the foregoing, the Appellant respectfully requests that oral argument 


be scheduled in this appeal for the beneficial reasons stated. 


      Respectfully requested, 
 
      LINDEMANN LAW FIRM, P.A. 
 
 
      BY:  s/ Andrew F. Lindemann    
            ANDREW F. LINDEMANN         #13030 
            5 Calendar Court, Suite 202 
            Post Office Box 6923 
            Columbia, South Carolina 29260 
            (803) 881-8920  
 
      Counsel for Appellant South Carolina 
      Department of Education 
November 3, 2024 
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