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THE COURT: All right. Gentlemen, do y'all waht
to approach, let's see about this next case...

{(Whereupon a bench conference was held,)

MR. SPRATLIN: Your Hconor, the State would next
call the State of South Carolina versus Reginald
Lashon Barno. He is charged in indictment
2009-GS-43-0009 with count number one being
possession of cocaine base, count number two being
possession of marijuana. Your Honor, the State is
ready for trial.

THE COURT: Okay. Ladies and gentlemen, if
you'll give me your_attention; We are about to begin
the trial of State versus Reginald Barno. Is there
any member of the jury panel connected by blood or
marriage, close personal friends or social relations
with the defendant in this case, Mr. Barno; if so,
please stand. Okay.

The potential witnesses in this case are Wayne
Dubose, Lowman Mays, Cindy Pierson, and Mitchell
Hansen. Any member of the jury panel connected by
blood or marriage, close personal friends or social
relations with any of the potential witnesses in this
case; 1f so, please s£and. Yes, ma'am.

JUROR: Did you say his name was Reginald Barno?

THE COURT: Yes.
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JUROR: I believe I taught him in elementary
school.

THE COURT: Okay. And what's your name and
number, please ma'am?

JUROR: 147, Jeaanard.

THE COURT: Ward?

JUROR: Yes.

THE COURT: Yes, ma'am. The fact that you may
ha&e taught him in-elementary school, would that
affect your ability to give both the State and tﬁis
defendant a fair and impartial trial?

JUROR: No, sir.

THE COURT: Thank you, ma'am. Yes, sir.'

JUROR:. Relationship with Mr. Dubose here.

THE COURT: Okéy. And you know him or are you
kin to him?

JUROR: I know him.

THE COURT: Okay. And the fact that you're an

acquaintance of his, would that affect your ability

to give both the State and the defendant a fair and
impartial trial?
JUROR: No, sir.
THE COURT: What was your number, please, sir?
JUROR: 142 I think,

THE COURT: Okay.
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JUROR:" Again, Your Honor, I'm prior law
enforcement, so I know all of them, but it would not
affect my judgment on the case. Do I need to stand
up every time?

' THE COURT: Yeah, you're going to have to
because every case has a different record. Thank
vou, though.

"JUROR: You're welcome,

THE COURT: All right. Anyone else? Okay. The
attorneys in this case -- representing the State are
Martin Spratlin, and Arthur Wilder represents the
defendant.

Is there any member of the jury panel connected
by blood or marriage, close personal friends or
social relations with any —-- with either two of these
attorneys or been represented by them? 1If so, pleasé
stand.

Is there any member of the jury panel formed or
expréssed an opinion about any of the matters or
issues involved in this case; if so, please stand.

Any member of the jury panel aware of any bias
or prejudice either toward the State of South |
Carolina or this defeﬁdant; if so, please stand.

Any member of the jury panel served on the Grand

Jury that heard this case; if so, please stand.
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Any member of the jury panel due to religious or

moral reasons unable judge your fellow man; if so,

. please stand.

Any member of the jury panel know any reason

‘whatsoever they can't give both the State of South

Carolina and this defendant a fair and impartial
trial? TIf so, please stand. Any further questions
from the State?

MR. SPRATLIN: No, Your Honor.

THE COURT: From the defense?

MR. WILDER: No, Your Honor.,

THE COURT: All right. Mr. Clerk, if you will
give us a jury. |

THE CLERK: Yes, sir.

THE COURT: Ladies and gentlemen, it used to be
your names were puﬁ in a cylinder and they were spun
round and round and a blind person would puli them
out.

Now you're out in hyperspace somewhere, and the
jury randomly selects your .name and it's a blind -- I
mean, a computer random selection, and it's a blind
computer, but it will put your names in order so
nobody knows what drder it's going to be in.

But some of you will figure out by tﬁe end of

the week that you get picked almost every time, so




1 maybe you ought to go buy a lottery ticket when you
2 * get out of here Friday.
3 (Whereupon there was a pause.)
4 THE COURT: Five and five, gentlemen.
5 BAILIFF: May it please the Court, Your Honor.
6 THE CQURT: Yes, sir.
g 7 BAILIFF: Ladies and gentlemen, just a reminder.
8 If you have any personal belongings, bring them with
9. you when you come, please. Juror number 44, Jeffrey
10 Farber (white male). What says the State?
11 MR. SPRATLIN: Please present this juror.
12 BAILIFF: What says the defendant?
13 MR. WILDER: Excuse the juror for this trial.
14 BAILIFF: Have a seat back with the panel. You
% 15 have been excused from this trial, please sir. Juror
16 ~number 63, Timothy Hodge (whitg male). What says the
17 State?
g 18 MR. SPRATLIN: Please present_this juror.
19 . BAILIFF: Whaf says the defendant?
20 : MR. WILDER: Please swear Mr. Hodge.
21 | BAILIFF: Have a seat in the jury box, please
22 sir. Juror number 74, Charles Jacobs (black male) .
§ 23 ) What says the State?
24 MR. SPRATLIN: Please present this juror.
25 BAILIFF:; What says the defendant?
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MR. WILDER: Swear Mr. Jacobs.

BAILIFF: Have a seat in the jury box, please
sir. Juror number 146, Ellen Warburton (white
female). What says the State?’

MR.VSPRATLIN: Please present this juror.

BAILIFF: What says the defendant?

MR. WILDER;' Swear Mrs. Warburton.

BAILIFF: Have a seat in the jury box, please

ma'am, Juror number 107, George Nelson (white male).

What says the State?
MR. SPRATLIN: Please present this juror.
BAfLIFF: What says the defendant?
MR! WILDER: Please swear Mr. Nelson.

BAILIFF: Have a seat in the jury box, please

sir. Juror number 42, Hammie English (black female).

What says the State?
MR: SPRATLIN: Please present the'juror.
BAILIFF: What says the defendant?
'MR. WILDER: ‘Please swear. Mrs. English.
BAILIFF: Have a seat in the jﬁry box, please
ma'am. Juror number 100, Dorothy Mitchell (black
female).. What says the State?
‘MR. SPRATLIN: Please excuse this juror.
BAILIFF: .Have a seat back with the panel. You

have been excused from this trial, please ma'an.

RRTE
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Juror number 135, Andrea Strachan (black female).

What

says the State?

MR. SPRATLIN: Please present this juror.
BAILIFF: What says the defendant?

MR. WILDER: Please swear Mrs, Strachan.

BAILIFF: Have a seat in the jury box, please

ma'am. Juror number 105, Robert Nagy (white male).

What

sir.

What

sir.

What

says the State?

MR. SPRATLfN: Please present this juror.

BAILIFF: What says the defendant?

MR. WILDER: Please swear Mr. Nagy.

BAILIFF: Have a seat in the jury box, please,
Juror number 138, Edgar Tabon {black male).
says the State? |

MR. 5PRATLIN: Please present this juror.
BAILIFF: What says the defendant?

MR. WILDER: Please swear Mr. Tabon.

BAILIFF: Have a seat in the jury'box, please
Juroxr number 18, Nancy Brewer (white female).
says the State?

MR. SPRATLIN: Please present this juror.
BAILIFF: What says the defendant?

MR. WILDER: Please sweaf Mrs. Brewer.

BAILIFF: Have a seat in the jury box, please

ma'am. Juror number 141, Robert Thompson (white
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- male). What says the State?

MR. SPRATLIN: Please present this juror,.

BAILIFF: What says‘fhe defendant?

MR. WILDER: -Please excuse Mr. Thompson.

BAELIFF; " Have a seat back with the panel. You
have been excused froﬁ this trial,“please sir. Juror
number, 16, Sharelle Bradley {black female). What
>says the State?

'MR.. SPRATLIN: Please present this juror.
~ BAILIFF: Whatbsays the defendant?

MR. WILDER: Please swear Mrs. Bradley.

BA}LIFF: Have a seat in the jury box, please
ma'am. Juror number 85, Richard Kirby (white male).
What says the State? |

MR,‘SPRATLIN: Please present this juror.

BAILIFF: What says the defendant?

MR. WILDER: Please excuse Mr. Kirby.

BAILIFF: Have a seat back with the panel. You
have been excused from this trial, please sir. Juroxr
number 23, Angela Brunson (black female). What says
the State? o A | “

MR. éPRATLIN; Please present this juror.

BAILIFF: What says the defendant?

MR, WiLDER: Swear Mrs. Brunson.

BAILIFF: Have a seat in the jury box, please
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ma'am. Juror number 112, Edward Pate (white male).
What says the State?

MR. SPRATLIN: Please present this juror.

BAILIFF: What says the defendant?

MR, WILDER: Swear Mr. Pate.

BAILIFF: Have a seat in the jury box, please
sir. Alternate juror, juror number 69, Donna Hoskins
{black female). What says the State?

MR. SPRATLIN: Please present this juror.

BAILIFF: What says the defendant?

MR. WILDER: Please swear Mrs. Hoskins.

BAILIFF: Have a seat in the jury box, please
ma’'am.

THE COURT: Are there any matters of law
pertaining to the selection of the jury on behalf of
the State? |

MR. SPRATLIN: ©No, Your Honor,.

THE -COURT: On behalf of the defense?

MR. WILDER: No, Your Honor.

THE COURT: OQkay. Ladies and gentlemen, I have
got to take up a couple of short matters of law
outside of your presence, so I'm going to ask you to
go to the jury room and I will getlyou back out just
as quick as I can.

And remind you, you don't know anything about
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this case yet. ‘Don't tiy fd specdlate, don't discuss
this case. I will get you back out just as quick as
I can.

(Jury left the courtroom at 2:27 pm.)

THE COURT: All right, gentlemen. Y'all want to
approach?

(Whereupon a bench conference was held.)

(Defendant  entered thé courtroom at 2:31 pm.)

MR. WILDER: Your Honor, we.do have_soﬁe
pretrial motions. We're ready to proceed. |

MR. SPRATLIN: State's ready.

THE COURT: Okay. All right. I need to- deal
with this panel. Y'all approach a minute. Let me
find out Qhat to do with this panel.

(Whereupon a bench conference was held})

MR. WILDER: ' We are ready.

THE COURT: Solicitor?

MR. SPﬁATLIN: State's ready to proéeed,‘Your
Honor. |

THE COURT: All right.

(Remaining jury excused for day{)

THE COURT: All right. Y'all ready?

MR. WILDER: May it please the Court. At this

time I would renew our rule five and Brady motions

which were originally served on the State
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November 10th, 2008.

The State.I believe has responded.in this case
by sending me a packet of materiéls, But Your Honor,
I'm in an abundancé of caution trying to identify in

particular any written or recorded statements that

the State alleges that my client may have made.

The notes I believe in the discovery refer to an
oral statement that -- first I'd like for them to
comply with the rule and make sure I have the full
contents of that statement, whatever it might be.

And secondly, Your Honox, I'd like to move to
suppress it before it‘s'mentioned ih front of the
jury. So under Jackson versus Denoc I would iike a
hearing outside the presence of the jury.

So with all of that taken in context, first
Brady, rule five, is there anything else they haven't
given me, and I would call upon them to respond,

THE COURT: Okay. Mr. Spratlin? ' -

MR. SPRATLIN: Your Honor, the State has

furnished the defense with all of the oral or;Qritten,

statements that the defendant made that we iﬁtend to
introduce at trial.

In fact, all written statements entirely
not just those that we intend on using at trial, but

any ones that he made.
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We would be prepared to go forward with the
Jackson v Deno hearing in regard to the -- I believe
the twb statements that have beeh made. to the
officers at the scené of thelincident.

THE COURT: All right. The -- are these
statements we are referring to oral or written
statements?

MR, SPRATLIN: They are oral, Your Honor. I

‘believe one was in reference to the'defendant.not

having a driver's license and the other was a

response from the officer3s'inquiry where he stated

that the crack cocaine found was his.

THE COURT: Okay. All right. If you'll call
your*witness; l

MR. SPRATLIN: Your Honor, the»State would first
call investigator Wayne Dubéée to the stand.

- WAYNE DUBOSE, after being duly

sworn, testified as follows:

DIRECT EXAMINATION

BY MR. SPRATLIN:

9

o o® O

Mr. Dubose, where areAyou employed?

‘Employed with Sumter County Sheriff's Office.

. What is your job there?

I am a narcotics investigator.

Okay. What does that entail?

5
7
Bl
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A - I -- entails -- we do vice operations. Also we do
investigations of drug activity and make arrests such as
buys and whatnot here in Sumter County.

Q . Okay. Were you on duty on September 30th, 20087

A Yes, sir.
Q What were you doing on that date?
A Myself and Investigator Mays were -- we were just out

riding through areas. We had a couple locations we were
checking on that day. 2and we actually went and was
conducting surveillance on a residence on Pack Road where
we had received information in reference to drug activity

and also had made arrests of individuals from that

particular residence. We were just conducting

-surveillance on it that day.

Q And when you say surveillance, what do you mean?

A  Basically we sit in a location and we just observe
what goes on at the residence, vehicles either coming to
the residence or leaving, or people going to the residence
and leaving,

Q Okay. On that day did you have a chance to come into

contact with the defendant, Reginald Barno?

A Yes, sir, I did.
0 How did you come in contact with him?
A . While conducting surveillance, we observed a black

vehicle pull up to the residence. A individual we had
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prior -—- or we had arrested prior, I believe maybe a month
or so prior to this, is a known drug user, seen that
individual come out to the vehicle, approach Mr. Barno.

We did not know Mr. Barno was driving a vehicle.at

this time. Approached the person that was in the vehicle,

and it appeared that they handed each other something.
At that time we were sitting across the street with

binoculars. We got the tag off the vehicle. T believe

- Investigator Mays ran the vehicle throdgh dispatch. The

vehicle came or the tag on the vehicle came back to a
Vol&o, and this particular vehicle was a Nissan.

Q Okay. What did you do then? What happened--

A When the vehicle left, we pulled right out behind the
vehicle. By the time we got on the radio, conducted a --
called in a traffic stop-.and whatnot, Mr. Barno -- the
vehiéle was pulling into his mother's residéncé on 01d
Manning Road..

At tgat time we got out of the vehicle, approached --
Investigator Mays approached the vehicle and I approacﬁed
the vehicle. At that time saw Mr. Barno, énd I know Mr.
Barno. I have dealt with him a number of times in the

past.

That time we also known him to have a suspended

driver's license, We removed him from the vehicle,

advised him the tag that was on the vehicle was not
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supposed to be on the vehicle.

At that time we detained him because Mr. Barno does

have a history of running. And when we —-- Investigator

Mays removed him from the vehicle, we saw sitting in the

driver's seat where he was sitting a small white rock
which -~ believed to be crack cocaine.

Q Okay. And at some point when you first stoppéd Mr
Barno, did you inquire about a driver's license?

A We got him out. Like I said, I have known him to
have a suspended driver's license. We asked him did he
have his driver's license. He said he didn't have one.
Q .Okay.

A That time went ahead and Miraqdised him. He was
handcuffed and detained and we put him in the vehicle.
And when we —-- Investigator Mays had found the crack
cocaine, went ahead and placed him under arrest at that
time.

Q Okay. So you Mirqndised him after he géve you the
statement regarding the driver's license?

A When we got him out of the vehicle, I went ahead a
Mirandised Mr. Barno with a card that I usually keep in
wallet or in my vest, and we took him into custody.

Q Do you remember exactly what you told Mr. ﬁarno in
regard to his Miranda rights?

A I read it off the card that I keep in my wallet.

.

nd

my

Try
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to -- card with me. " I believe my card is actually going
to be in my bulletproof vest which is in the vehicle.

Q Okay. Do you remember substantiveiy what>rights you
advised Mr. Barno of when you read him.his rights?

A I advised him that he had the right to remain silent,

anything that he said could and would be used against him

‘in a court of law, he had the right to talk to a lawyer

and have a lawyer present with him while hg.was being
questioned, if he cannot afford a lawyer, one will be
appointed to represent you -- represeht him before any
quesinning if he so desired.

And I advised him if -- he mind answefing any
queétions that we asked of him.- He advised that ge
understand his rights and -- but it was read off of my
Miranda card.

Q And he affirmatively told you that he understood his

rights?

A ' Sir?

Q He stated. that he--

A .I don't -- I don't recall if he made a remarkvthat he

understood them or he didn't understand them,'but he was
advised of his rights.

Q ,4 Okay. .And what happened after he was read his
Miranda rights? |

A

A We had asked him about the crack cocaine that was
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sitting in the driver's seat. Investigator Mays actually

took possession of that., And he said that the crack

.cocaine was his.

We did é field test on it which -~ and it tested
positive for cocaine basé. It's just a -- with a swipe we
had, and then it was actually placed in evidence and sent
to be tested.

Q At the time Mr. Barno made the statement that the
crack cocaine was his, had you promised him anything?

A No, sir.

Q Had you in any way threatened or used any kind of
force against Mr. Barno?

A . No, sir..

Q So did Mr. Barno had the slightest hope of benefit or

the remotest fear of injury at the time you made that

statement?
A No, sir. And he seemed to -- I mean, after I got him
to the vehicle, we basically talked to -- as we do all

individuals. In narcotics, that's what we do. We arrest
someone, we try to flib them and go to the next person.

. And T aid sit down there and I talked to Mr. Barno,
and Mr., Barno said he wasn't a snitch and he wasn't going
to do that, and pretty much Qe stopped from there.

Q In regards to the statement he made about not having

a driver's license which you touched on earlier, was he
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under arrest at that point in time? ’

a We had -- we had taken him out of the vehicle at that
time and detaining him, it would have been at that time —-—
for the improper tag we.were not going‘to arrest him. But
like I said, knowing that -- the history I have had with
Mr..Barno, Mr. Barno will run from law enforcement if he
gets the opportunity.

So therefore we went ahead and detained him at that
time. And thie he was being handcuffed by Investigator
Mays, I was reading ﬁim»his’Miranda rights, and that's
also when we saw the crack cocaine in the seat.

Q I believe that's all the questions I have at this
time, Investigator Duboée.

CROSS~-EXAMINATION

BY MR. WILDER:

§ - Mr. Dubose, who searched the car?

A I believe Investigator Mays did. I was in the
vehicle with -- in my vehicle with Mr. ﬁarno.

Q . Okay. ©Now, so Mr. Barno was actually in your car

when the alleged crack was found in the other car?

A No, sir.. We were standing as close to mé to the stép
here. He was_ still standing beside the vehicle. When he
steppéd out, when he stood up out of the seat, the crack
was sitting right where he was just sitting at. And he

was handcuffed. And we looked down and saw it and... Mr.
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Barno seen it also.

Q ‘What was it contained in?

A What was it contained in?

Q The crack.

A It was just one rock sitting in the seat.

Q It wasn't in--

A It wasn't in a -~ no, sir, it wasn't in a bagqy or

container or énything like that as I recall. It was just

sitting in the seat.

Q Okay. Did you take a picture of the inside of this
car?

A Ne, sir, I don't believe we did.

Q Did anybody to your knowledge take a picture éf what

the inside of the car lcoked like?

A No, sir, I don't believe so.

o) ) Who else was in the car?

A No one.

0 Who else had been in the car while y'all were

conducting surveillance?

A No one. .

Q Now, you said this was in front of his mother's
residence?

A ‘Where the stop waé completed at, yes, sir, itvwas in
the res -- his mother's residence on Old Manning Road.

Q So his mother and perhaps other members of his family
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would have been out in the yard or saw this?

A There was no one in the yard when we pulled up.

After we pulled up, blue lighﬁ and stuff, when I got out
with Mr. Barno, I believe his mother, aﬂfemale/ and I
believe two males either came out of the house or drove
up, I don't recall exactly, but I believe there were about
four or five individuals in thetyard.

Q Okay. 5o you say that when -- after heée was

Mirandised and questioned about the rock in the front

seat, he said, that's mine?

Yes, sir.
He admitted it to you.

He said it was his.

A
Q
A
0 " pid he say anything else?
A No, sir.

Q That's it.

A No, sir. Aftér that, we -- I put him in my vehicle,
started doing his tickets.  Investigator Mays was
searching the vehicle, doing a tow sheet. And then I did
start to talk to Mr. Barno about activity and éther
individuals that he was associated with. 'But as far as--
Q But he wouldn't give you any information?

A He -~ he hauled around this and that and -- but he

would never give any information. I told him then, I

said, you want to help yourself out, now is the time, but
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he wasn't interested.
0 bkay. Now, did he ask for a lawyer —-
A  No, sir.
Q —- at any point? All right. So other than saying
that was his crack, he didn't tell.you anything else?
A No, sir, other than he didn't have his license, but I

"don't know if he just didn't have it or whether he meant

they were suspended. He just said he didn’'t have his
license when I asked for it. And then he admitted to the
crack being his and never made any other statements.

0 All right. Do.you have any notes of what was said?

A No, sir.

-Q Okay. And Investigator Mays, did he have a chance to

talk to him separate from you?

A No, sir. We were all together standing beside the
vehicle. And once we got into the vehicle or into my
?ehicle, he was placed in the front seat beside me. And
Investigator/Mays was in and out of the vehicle either
getting paperwork, whatnot, searching the vehicle. I
believe he was talking to Mr. Barno's mother.

Actually Mr. Barno's mother came up to the vehicle
and talked to us. But it was just me and Mr. Barno in the
vehicle, and then Mr. Mays was to and from the vehicle,
but..

Q All right. There's a conversation ~~ the exact part




26

10

11

12

13

14

15

16

17

18
19
20
21
22
23
24

25

26
of the cépvérsation when-he says -- when he said, that's
my crack, who was standing arbund at that éoint? Did
Investigator Mays hear it?

A Me, Investigator Mays -- In&estigator Mays was
actually héndcuffing him at the time.

Q. Uh-huh. -

A ‘I read him his Miranda rights, and we saw the crack

cocaine or what we believed to be crack cocaine on the
seat, and asked him aboﬁt-it, and he looked at it and-
asked whose ‘it was and he said, that's mine.
Q So y'all wereﬁ't in your car at that point in time.
You were standing next to the. car that he was—---
A Right. We  had already approached his car when he had
stopped in the yard.
Q All right. No other questions at this time.
MR. SPRATLIN: Nothing further of this witness,
Your Honor, »
THE COURT:  All ridht. You can step down.
(Witness left the sténd.) ‘
MR. SPRATLIN: Your Honor, the State would next
call Investigator Mays to the stand;
THE COURT: All right, sir.
TRIPP MAYS, after being duly
sworn, testified as follows:

DIRECT EXAMINATION
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BY MR. SPRATLIN:

o) Mr. Mays, where are you'employed?

A Sumter County Sheriff's Office.

Q What do you do there?

A Narcotics invesfigator.

0 What does that entail?

A Weil, we do the undercover narcotics investigations

with making controlled buys, doing surveillance, different
things like that.
Q Okay. Were you on duty and working on

September 30th, -20087

A Yes, sir.
Q What were you doing -on that date?
A I was with Investigator Dubose doing surveillance on

- several locations and one being -- included the residence

of Mr. Wayne Barkley on Pack Road.

Q Why were you surveying that area?

A We were watching Mr. Barkley's house in reference to
complaints and arrests and stuff that we had had in --
previous to this date.

Q Okay. At some point during that day did you ﬁave a

chance to come into contact with the defendant?

A Yes, sir.
0 Reginald Barno?
A Yes, sir.
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Q How did‘you,éomé in contact with him?

A While we were sitting there watching Mr. Barkley's
residence, we saw the black Niésan pull into the
residence, I was using binoculars and was able to obtain
the tag number off of that véhicler

Q And what did you do?

A Run it through dispatch which came pack to a Volvo,
and that being a Nissan --

Q Okay.

A - that the plate was displayed on.

Q And what did you do after you discovered that the tag
did not match the vehicle?

A Investigatoi.DUbose Qas driving. When the vehicle-
left, we started following the car to atfempt a traffic
stop. And by the fime‘we were able to call them in on thé

radio, we were already on Old Manning Road and actually

‘turning into the -- his mother's residence.
Q And whose mother's residence?
A Mr. Barno's mother.

Q Okay. When you stopped the vehicle, what hdppened
then?

. Stopped the vehicle. Mr. Barno was identified by
myself ahd.Investigator Dubose because we have had
previous contact with him. Got him out of the vehicle.

Asked(for his driver's license.
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Q What did he say when you asked for his driver's

-license?.

A Said that he did not have them.
Q Okay. At the time that he made that statement, was

he under arrest?

A No, sir.
Q Was he in handcuffs?
a He was —- he wasn't being detained at that time until

he said he didn't have them on him.

Q What was the purpose of asking him for the driver's
license?
A Because he was driving the motor wvehicle.

Q Okay. What happened then after you determined that
he didn't have a driver's license?

2\ Then he was placed in -~ well, he was already out of

_ the vehicle. We saw that in the vehicle the suspected

crack cocaine sitting inside the seat, so at that point he
was being detained.

Q Okay. Who actually placed Mr, Barnb under arrest?

A I believe it was Investigator Dubose told him he was

under arrest.

Q Were you present when he was placing him undexr
arrest?

A Yes, sir.

Q All right. Did you hear Investigator Dubose gi&e the
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defendant what's commonly called Miranda warnings?

A Yes, sir, I did.

Q All right. What right, if you will, did yoﬁ hear
Investigator Dubose inform the defendant of?

A That he had the right to remain silent, anything he
said could be used against him in court, he had the right
to have an attorney present before questioning, if he
cannot afford one, one will be appointed fof him.

Q At any time did you hear the defendant ask for an

attorney?

A No, sir.

Q Okay. What happened after he was given his Miranda
'rights?
| A Investigétor Dubose asked whose suspectedAcréck

cocaine was inside the seat, and he stated it was his.

Q All right. Wheré did you find crack cocaine?

A It was sitting insidé -—- in the seat portion, the
bottom of the seat of the driver's seat.

Q Okay. Who was occupying that seat just prior to your
finding the cocaine? |

A Mr. Reginald Barno.

Q Okay. Was he -- where you found it, did it appear as
if he was sitting on tép of it?

A Yes, sir.'

0 At any point during this traffic stop and the
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detention of the defendant did you hear -- and did you
yourself, did you hear Investigator Wayne Dubose make any
threats to Regihald Barno? |

A No, sir.

0 Okay. Did you hear yourself or the Investigator
Wayne Dubose make any promises to Reginald Barno?

A No, sir. |

Q At any time did you or did you witness Investigafor

Dubose make any threatening movements towards Reginald

Barno?
A No, sir.
0 And in any way did you have witness yourself or

Investigator Dubose make any threats to Reginald Barno --

A No, sir.

Q  —- either prior to or during his--

A No, sir.

Q Thank you, Investigator Mays. That's all the

questions I have.

CROSS-EXAMINATION

BY MR. WILDER:

Q Did you have an opportunity to speak to Mr. Barno
outside of the presence of Mr. Dubose or was it like he
sald where the two of y'all pretty muﬁh were together
during your opportunity to hear what Mr. Barno said?

A What Investigator Dubose said would be correct. I
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did not haQe'any cpportunity to speak WithAMr. Barno
outside-of Investigator Dubose's preseénce.

0 And you agree with his testimony that pretty much tBe
only thing he said other than didn't have a driver's

license was, that's my crack cocaine?

A Yes, sif.
0 Okay. Was there anything else the defendant said?
A No, sir. . Not to;my knowledge, no, sir;
o) - Did you make notés?
A No, sir.
0 Did you.wriﬁe down what the exact words were —-
A No, .sir. |
0 -— used by-either Mr. Dubose or Mr. Barno?
A No, =sir.
Q You just have an impression of what was the general
conversation.
A Yes, sir.
Q You would agree that all of this took place in the

defendant's mother's front yard?

A Yes, sir.,

0 You remember the other female that was there?
A I wouldn't be able to point her out, no, sir.

0] No cher guestions.

MR. SPRATLIN: No. further questions, Your Honor.

THE COURT: You can step down.
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(Witness left the stand.)

MR, SPRATLIN: Your Honor, I believe in regard

~ to the Jackson Deno hearing, the State does rest.

THE.éOURT: Okay. Mr. Wilder?

MR, WILDER: Your Honor, may it please the
Court. You know, for the record we would move to
suppress it. I don't have any case law that would

single this one out as being -- subject the

suppression, but the defendant was in custody when he

gave the statement, apparently was being in the
process of being put in handcuffs. -

The specific language that Mr. Dubose read to
him is not in evidence because his ' card was in his
vest, so we would move to suppress on grounds that
the specific alleged rights that were actually read
to Mr, Barno still have not been testified to under
oath. |

A general rendentation of those rights according
to the best recollection of Mr. Dubose was put in the
record, but Your Honor, we would argue that what he
actually read to the defendant that night is not yet
in the record, and that therefore the ~-- we don't
have a record of what was actually read to him so
that we could know that he specifically was advised

all of his Miranda rights as the State alleges.
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Your Honor, in addition to that motion, the
general suppression motion, and we would also ask
that if the Court does permit .it in, that the jury be

instructed at the time.that it comes in over our

~objection, that they need to make their own finding

- as to whether or not any statement allegedly given by

the defendant was free and voluntary.

In addition to that, Your Honor, we move to
suppressithe statement or the testimony of the
officers about my client being known to them and
having a history of running.

Your Honor, all of that seems to me to be
irrélevant to whether or not he actually had

possession of the crack cocaine that was in the front

~seat of the car. And he didn't run.

And so the implication, Your Honor, would be

that that evidence we believe is -- prejudicial value

of it far outweighs any probative value because it's
ﬁot related to whether or not he pbsseséed tﬁe crack
cocaine at the time.

So we would move to suppress specifically any
testimony by law enforcement that he was known to
them ahd_had a history of running.

THE COURT:  All.right, sir. You Qant to respond

to that?
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1 MR. SPRATLIN; I would, Your Honor. As far as
2 the rights given to the defendant, Your Honor, we do
3 have the substance of what was told to the defendant
4 from Officer Dubose's testimony as well as officer --
5 Investigator Tripp Mays' testimony, that he was
6 advised of his right to remain silent, he-was advised
T of his right to an attorney.
8 ~ While the exact language, four Honor, was not
9 read into evidence, we do have testimonial evidence
10 of these substantive rights that were given and
11 gxplained to this defendant and that he did then give
12 a statement having been fully advised of those
13 - rights.
14 ' Your Honor, in addition to that, under Jackson
15 Deno, the defendant was not posing any sort of fear
16 éccording to the evidence that we have heard, he was
17 not promised anything. He had not the slightest hope
1é . of benefit nor the remotest fear of injury.
19 Thus, Your Honor, his statement was in fact
% 20 voluntary, that the crack cocaine was his, and we
2 21 would ask that the Court admit that statement. We
- 22 understand that we will have to prove to the jury as
23 well as Your Honor that the statement was voluntary
24 and potential and that the defendant made it knowing
25 - all of his riqghts, and we intend on'doiﬁg that before
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the jury as well; Your Honor.

So;Qe do not necessarily oppose the statement or
the charge that the jury has to algo find that a
statement was knowing and voluntary.

However} Youxr Honor,~invitesvthe evidence of
the -- I believe it's the clear and convincing
evidence that we have to prove to‘Youf Honof‘that the
statement was' knowing and voluntary while we do have
to prove to the jury-beyond a reasonable doubt.

Your  Bonor, I believe it is clear and

.convincing. We have done that. W®We have shown the

defendant was given his Miranda rights. We have
shown that the defendant, after being advised of his
Miranda rights, never requeSted an attorney, was not
promised anything nof threatened in any way. And
thus any statement he made, Your Honor, was done
vdluntary to Investigator Dubose.

As to, Your Honor, Mr. Wilder's statements

© wanting the evidence- suppressed as to the officers

knowing the defendant and the officer knowing that

his license was suspended and that he has been known

to run.

Your Honor, we agree that the jury should not
hear that the defendant has a history of running from

law enforcement. We agree with that and we do not
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oppose that. That will not be introduced into
evidence today.

Your Honor, as far as the officers knowing the
defendant, that doeé go to an issue in this case.
That goes to the issue of why the officers knew his
license was suspended.

Your Honor, the evidence we intend to introduce
to the Court is simplyvthat Investigator Wayne Dubose
did know the defendant and did know for a fact that
his license was suspended and which prompted the
question of, do you have a license to which the
defendant responded, no.

And while Mr. Wilder did not touch on this
statement during his argument, Your Honor, we feel
that we have proven that that statement was prior to
custody, it's a non-custodial statement, and thus not
fall under the requirements of Jackson v Deno that
the defendant be réad the Miranda rights right to
making it.

In fact, Your Honor, the evidence has shown that
that was still an investigative -- in the
investigative process of figuring out what was going
on when that question was asked of the defendant and
when that statement was made by the defendant.

So we would ask that that be allowed into
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evidence as a non-custodial statement by the

defendant.

Your Honor, we feel we havé met our burden of
proof in showing that the statement was knowing and
voluntary. He knew his rights and he volunﬁa&ily
made that statement.

And we admit that we cannot introduce showing

the defendant has a history of running from law

. enforcement or even touch on that issue. However,

Your Hoﬁor, we would ask that we be permitted to
introduce any evidence fhat the officer knew the
defendant and knew his 1icensekto be suspended.
Thank you. |

- THE COURT:. All right. What do you say about
that, Mr. Wilder? (

MR. WILDER: Your Honor, we feef_that, you know,
if -- if it's an issue about the fight to stop the
car, they ran the tégs. Impropér tags were on the
car. They have got that.

I don't believe.it's necessary and needful for
them to comment on my client's license being
suspended., . I believe that's prejudicial.

So we would move to suppress that as the

prejudicial value outweighs the probative value.

It's got nothing to do with whether oxr not my client
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possessed the cocaine in the seat so -- and it -- and
doesn't even relate to an issue.

I'm not moving yet to suppress the stop. I
mean, you know, they have got that. Ihey ran the
improper tagqg and they had a right to stop the
vehicle.

So I don't believe it relates to any issue that
the State is charged with proving in the case. So
I'm going to ask you to suppress the stateﬁent that
he knew that they knew that his driver's license was
suspended and his response.

THE COURT: Okay. -You want to respond to that?

MR. SPRATLIN: Just real briefly, Your Henor. I
believe the evidence that's going to be introduced at
trial is that the suspension“of the license was
actually the basis for the sﬁbsequent arrest of this
defendant,

I believe -- I mean, while they did have
probable cause based off the tag to do a stop, Your
Honor, any issues involviﬁglsuppression, which I
believe that Mr. Wilder said he's not going to
address, the jury should still ﬁave issues with that
and I think we are entitled  to introduce the reason
that the defendant was placea under arrest.

It was not simply for having an improper tag on
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a vehicle. It was for driving without a license
which I--
THE COURT: - But I think in -- in response to the

‘questions, he told the officers he didn't have a
license.

MR. SPRATLIN: Yes, Your Honor.

THE CQURT: So their prior knowledge he didn't
have a license.really is not an issue in this. Now,
it could become. an issue if Mr. Wilder opens that
door.

But short of opening that door, I think that

- prejudicial wvalue outweighs any probative because the

stop is not in question at this point. The tags were

:wrong, and they asked him about his driver's license,

he says, I don't have one, and at that point they
have the %uthority to attain him and of arrest him.

| I think it's clear that the interrogation was
‘CUStOdial, that he was handcuffed and a reasonable
person would not think he could leave, and the
officers agreed to that, but thatUhis Miranda rights
‘were given to him, that -- I think that the State has
Vcoveredithose’even though he didn't introduce the
car, he introduced testimony from witnesses and the
fact -- what he told him his rights were and that any

, statement was made after he knowingly and
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intelligently waived his rights.

So I think as far as the issue of the crack
cocaine is concerned that is admissible in front of
the Jackson v Déno -—- whether it's Mirénda rights.

Now, the fact that they have prior knowledge his
license -is suspended I don't think is admissible at
this point simply because I think at this point
prejudicial value outweighs the probative.

However, you know, 1f it becomes an issue at
trial and Mr. Wilder opens that door, then the police
may be able to go there. But ﬁhey question him, he
sayé his license -- he didn't have a driver's
license. At that point, they placed him under
arrest.

After they place him under arrest, read him his
rights, they observed what appeared to be crack

cocaine in the seat, he admitted that was his, and I

~think that comes in.

MR. SPRATLIN: Yes, Your Honor. FVould the
officers be allowed to -- just for guidance -- would
the officers be allowed to state that they knew the
defendant prior to this incident or...

THE COURT: What is your position on that?

MR. WILDER: 1It's.prejudicial. And what

relevance does it have? These are drug officers. If
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~they say they knew my client--

THE COURT: .Yeah. How is that xelevant? They

see him and stop him. Unless he asks him on

~cross-—examination -- Mr. Wilder asks him whether they

knew him, he asks, they can go there.

But I don't know how it's going to -— you know,
they have —-- testifying they observed him with a
known drug house and seeing an individual pull up the

car and leave, they run the tags, it comes back to a

. different kind of car, they execute a stop, he

. doesn't have a driver's license.

I think you have got all your bases covered as

far as that is concerned.

MR. SPRATLIN: Yes, sir, Your Honor. Thank you..

THE COURT: Okay. Anything else before I bring
the ﬁury in?

MR. WILDER: Your Honor, I do want the record to
reflect that my client did arrive before we started
our pretrial motions .and he is present and he and I
did talk on the phone. He was on his way up here.
But he didn't get here exactly at the time I told him
to be back after lunch.

So that's why we'went ahead and drew the jury,

But I did want to explain on the record that I struck

" a few jurors that seemed to me couldn't be on the
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panel and that ——_protécting his rights while he was
not here.

THE COURT: All right. WNow, my understaﬂding ig
you're going to proceed on count one and count two of
this indicfment.

MR. SPRATLIN: That's correct, Your Honor.

THE COURT: All right. Anything else before I
bring the jury in?

MR. WILDER: No, sir.

THE COURT: All right, sir.  If you will bring

"us the jury.

(Jury entered the courtroom.)

(Whereupon the jury was sworn.)

THE COURT: Thank you, ladies and gentlemen., I
apologize in keeping you back there so long, but I
never: know hpw long things are going to take, and I
had some matters I need to deal with outside of your
presence.

And you are probably going to figure out this
week, you're going to swear that Judge doesn't have a
watch and he has no clue what the time is, but I
apologize.

We are about to begin the testimony in this
case. And Mr. Barno 1s charged under two counts of

this indictment, possession of cocaine base and
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possession of marijuana.

And to these charges and to this indictment he's
entered a plea of not gui;ty. Therefore it puts the
burden upon the State to prove each and every element
lof this indictment beyond a reasonable doubt.

And I will explain to you at the end of the

- trial the law involved in this case as well as what a

reasonable doubt is. But your job at this point is
to listen to the evidence in this case.

And the evidence ---this indictment_is not
evidence. TIt's simply a formal document to get this
case to court. | |

The gvidence that you will hear in this case
will come to you in three forms. One from the 'sworn
testimony from this witness stand; The other from
any exhibits that may be introduced by the parties.
And the third way 1is any stipulations made by the
attorneys. t

Those are the three forms of evidence you will

-receive. This indictment is not evidence. What the

attorneys say is not evidence. Their opening

statements and their closing statements are not

evidence. Even their questions is not evidence.
The evidence that you will make your

determination. upon comes from sworn testimony. from
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this witness stand. Your job in this case is to find

what the true'facts are. So listen to this evidence.
Apply the law that I give to you and determine what
the true facts are in this case.

So I ask that you pay close attention because if
you make a mistake it's going to be very hard to
correct that. If I make a mistake, at some other
time and some other place it will be reviewed and
possibly corrected.

My job is to tell you what the law is and to
rule upon the admissibility of the evidence. So you
have got to take the law exactly as I give it to you
whether you agree with it or not.

Bﬁt'you're to apply the law as I give it to you
to the evidence that you hear from this case and
determine what the true facts are. That is why there
is 12 of you, to -- because all of us are smarter
than any one of us.

And it's an important ehough-debision that all
12 of you must agree and it must be a unanimoﬁs
verdiét.

8o during this trial if you -- I will try to
take a break every hour, hour and 15 minutes, hour
and a half. It depends on how the testimony is

going.
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But if you need a break before that, if you're

-~ uncomfortable and you need a break, let me know and

we will stop because you neéd to be paying atteﬁtion‘
And if you're uncomfortable, you're not paying
attention. So I will simply take a break and start
back with the testimony.

When we go out during this trial' -- and we won't

.finish this case today. But any timexduring'the

trial if I have to rule on a matter of laQ or we take-

a break, I'm going to tell you when you go to the
jury room you can't discuss this case.

And you're going to want to say, well, why can't
we? We have heard from this witness and we heard
from that witness, why can't we'go baék there and
talk about what we heard?

And the reason you can't is because after you

‘hear from one witness, you go back in- the jury room

and you start discussing it, then at the end of the
trial after you have heard all‘of the case -~ .and if
you had an opinion early on, you're going to want to
defend tﬁat opinion you had, and that wouldn't be
proper.

I don't want you to start forming your opinions
till you have heard the entire case as well as the

law. So that's why I'm going to tell, you throughout
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this trial don't discuss it yet,

At the end of the case when you have heard all
of the case and the law that I charge you, then and
only then will it be proper for you to discuss the
facts of this case and determine what the true facts
are and to reach a verdict that speaks the truth.

Now, give you kind of an idea about how this is
going to flow. The lawyers usually begin with an
opening statement. The State goes first because they
have the burden of proof. |

And the opening statement, as I told you, is not
evidence. It's simply the lawyer telling you what
théy think'the evidence is going to show or give you
a roadmap of what they think this case is about.

The defense also will usually get up and give
you an-opening statement, even though they are not

required to do so, because under our system of

Justice the defendant is not required to prove his or

her innocence.

The State has the'burden‘of proving him gquilty.
But in most cases the defense lawyer does make an
opening statement to you. Then we will begin with
the testimony.

And aftér you hear all of the testimony in the

trial, you will hear the closing arguments of the
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attorneys and then the attorneys will argue to you as

to what ‘they think the evidence showeéed in this case

or did not show you.

Then I will charge you on the law and then you
wil)l go back to the jury rooh>and make your
deﬁermination'what the true facts are in this case.

So if you wili pay close aftention to the
attorneys, we'll get started. Mr. Solicitor?

MR. SPRATLIN: Thank you, Yoﬁr Honor.

oPENING STATEMENT

MRt SPRATLIN: Géqd afternoon, ladies and
gentlemen of the jury. As you heard, I'm Martin
Spratlin. I work for your elected Solicitor.Kelly
Jackson here in the third circuit.

Now, we are here today basically because the
defendant is charged with two counts. One count

being possession of crack.cocaine. And one count

‘being possession of marijuana.

Now ladies and gentlemen, I like to think of
opening statements as the preview to a movie. It

gives ybu basically an idea about what the movie is

going to be about and gives you some of the high

points.

Doesn't necessarily :tell you the whole story.

‘That comes from that witness stand during the trial.
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But it gives you an idea about what you're going to
hear today.

And that's basically my goal here. My goal with
the opening statement is to get across to you what
you're going to hear today.

I know all of you have something you'd rather be
doing than sitting here listening to me talking. I
understand that and I appreciate that and I'promise
you I will try to do it in as little time as
possible.

Jury service 18 one of the important things I

want to do, and I appreciate your attention to me,

‘'your attention to the evidence I present, your

attention to Mr. Wilder today.

This case all goes back to September 30th, 2008.
On September 30th, 2008 you're going to hear that two
officers or two deputies with the Sumter County Drug
Unit from the Sheriff's Office, Sumter County
Sheriff's Office Drug Unit, Investigator Wayne Dubose
and Investigator Tripp Mays also known as his real
name is Lowman C Mays but he goes by Tripp Mays --
you'll hear us referring to him as Tripp.

They were on duty that day and they were staking
cut an area where they have had some issues with

drugs. And you're going to hear that on that day
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this defendant pulled up into that area in a black
Nissan automobile.

You're going to hear that while he was driving a

- black Nissan automobile, the tag on the vehicle came

back to a Volvo Vehicle,'q different vehicle.

You're going to hear that that gives the officer
reason to pull a person over, which they did. You're
géing‘to hear though, ladies and gentlemen, also that
while the defendant was in that area they were

surveying and someone else, another individual,

-walked up to the vehicle, got something or getting

something and then walked away, and that then this
defendant, he, then drove away from that area.

Ladies and gentlemen, you're‘goingvto hear “from
Investigator Dubose and Investigator Mays that they
got behind that vehicle and they called it in, they
were going to do a traffic stop, and they did dq a
traffic stop, and they actually wound up pulling the
defenaant over in front of his mother's house.

Now ladies and geﬁtlemen; you're going to hear
that when the investigators began talking to the
defendant about the vehicle, th the tag was -not
matchipg vp, they also asked him did he have a
driver's license in which he responded he_didn‘t.

So ladies and gentlemen, they took the defendant
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out of the vehicle and put him4under arrest for
driving without a license.

And you're going to hear from Investigator Mays
that when the defendant was out of that vehicle, he
looked in the vehicle and saw in the driver's seat
where the defendant was sitting a quantity of crack
cocaine. A

I don't know if any of you have ever seen crack
cocaine, but it's a rock-like substance. It kind of
looks -- it's not powdery like you would
think cocaine -- use bricks of cocaine. That's not
what we are talking about here. We are talking about
crack cocaine which is basically a rock version of
that.

You're going to get to see it in evidence later
on. You're going to get to hold it. You're going to
get to feel it in an evidence bag at a laterffime.
But for now just -- it's basically -- it's a solid
substance kind of like rock.

When Investigator Mays found that rock,- he
pulled it out. And you're going to hear that
Investigator Dubose asked the defendant about that
rock.

And you're going to hear that the defendaht

said, that's my crack cocaine. He accepted
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responsibility.for it at the scene, ladies and
gentlemen: You're going to hear all of that today.
Ladies and gentlemen,.given the fact that the
defendant was .in possession of crack cocaine and
admitted to it, the officers took him into éustody
and took him to jail. -
And ladies and gentlemen, you're going tb hear

from Investigator Dubose that he was with the

defendant all the time that he was at the jail, and

that while the defendant was béinnghat's called
b§oked into the jail -- that'é basitally a fancy way
éﬁ saying he was .admitted into the jail‘—; they
always.do a search of you before you go into-the,
jail.

And as the evidence is going to show, during
that search they found a littie.quantity of marijuana
on the defendant, not a lot, point -- I think it was
.49 or .39 grams. .48 grams of marijuana was found.

Ladies and gentlemen, you're going to hear thét

that was found in the defendant's pocket, that in

.Igvestigator Dubose's presence it was pulled.out of

V.his pocket, it was given to Investigator Dubose,

Investigator Dubose took that drug, took that
marijuana to the -- what's called a forensic chemist.

~ That's the gentleman who basically tests
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substances to prove whether or not they are drugs or
aren't drugs.

Now ladies and gentlemen, going béck to the
crack cocaine we talked about earlier, you‘ré'going
to hear that Investigator Tripp Mays kept possession
of that crack cocaine at all times until he turned it
over to the evidénée technician, Cindy Pierson.

So you're also going to hear her testimony.

Mrs. Pierson is going to testify today and tell you
that she took that crack cocaine;, kept it in her
possession or kept it undef her control until it was
transferred to the forensic chemist.

The forensic chemist is the same both for
marijuana and crack cocaine, Mitchell Hansen. You're
going to hear from him today. He's going to tell you
that he ran tests on it which are well above my --
but he's going to talk to you about the scientific
procedures and the ways that they basically test the
drugs to find out and to prove that they are in fact
drugs.

Because we have to prove to you not only that
the defendaﬁt possessed that substance but that the
substance he possessed was in fact crack cocaine and
was in fact mariﬁuana.

And the way we do that is the testimony from Mr.
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Mitchell Hansen who is also with the Sumter County
Sheriff's Office. 1 forgot to mention Mrs. Pierson
is also with the Sumter County éheriff‘s office.

So all of those basically went in a nice little
chain. The craék cocaine went to Tripp Mays, Cindy
Pierson, Mr. Hansen, and we are going to prove all of
that today. |

And you're also going to hear testimony that the
marijuana went from the defendant to Wayne Dubose,
Jrom Wayne Dubose straight to Mitchell Hansen.

Ladies and gentlemen, at the end of all the
evidence, I will come back up here and give you a
closing argument, basicall& sum up everything you
have heard. |

I hope I havé'given you a good preview, givén
you an idea of what to expect. 2and all I can ask is
that you pay attention because when you pay
atteﬂtion, I'm sure you're going to find that the
State meéts their burden of proof and proves this
defendant quilty beyond a reasonable doubt. Thank
you.

THE COURT: Mr. Wilder?

MR. WILDER: May it please the Court.

THE COURT: Yes, sir.

OPENING STATEMENT
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MR. WILDER: Ladies and gentlemen, my name is
Arthur Wilder. Been practicing law here in Sumter
County for over 30 yéérs now. And actually I was
thinking about last week some, was over 50 years ago
that I drew my first jury in this courtroom.

And the way that happened was my father was an
attorney here. And the Judge mentioned to you that
we d;aw names by computer now-a-days. Back in that
day, in that day, not only did we have a blind person
sometimes draw the jury, the law said that the lawyer
asked for it, he could either be a blind person or a
child. .

And my daddy was proud of me so he brought me up
here and he had arfanged with one of the lawyers to
ask that the jury be drawn by a blind person or a
child.

They diQn‘t have a blind person available that
day, but my dad spoke up and said, here is my son, he
can draw the jury. I remember sitting up there next
to the Judge. The Judge had a black robe on. I
thought he was probably the biggest fellow in the
whole world, and that it was an awesome thing.

We didn't even have the little turn thing that

_ you put the bottles in and has the names in there,

Back then put the name on a little slip and had them
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in a little drawér next to Qhere the Judge is
sitting.

Open the dréWér and reached:in there, draw the
namesiout one at time, I hand them to the Judge and
he would call them out.  And that was my first
experience in a courtroom.

Last week 1 sé% Mr. Finney, Ernest Finney's son,
Chip Finney, ErnestvFinney the third here with his
son, brought his son up here to the coufthouse and
showing him around and let him see .how our judicial
system works.

You know, when I brought my children here so
they could see when they were growing up what our
system of justice is all about.

And it's a very imporfant thing that we have
jury trials and that we have courtrooms that ‘we
resolve our disputes in because all of us, you, there
are rights that we have are very sacred.

And what we want our children to see when we

bring them here is we want to see that everybody is

being treated with respect, that they're being

listened to, that the folks are trying their best to
do justice and look for the truth, that théy are
taking their time on each case no matter how large or:

small it might be, that we are looking at it very
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closely and that we want to know that if the burden
is on the State to prove the case beyond a reasonable
doubt, that they're required to meet that burden, and
that we don't rush to judgment.

We don't try to short-circuit anything, that we
take our time because that's the kind of justice
system we want. We don't get in a hurry about trying
to decide what the future or the rights of a
particular person will be.

Now in this case I'm defending Mr. Reginald
Barno who is sitting over there. Mr. Barno had a
medical emergency. You see his arm is in a sling
over there. He had that happen this morning.

We went -ahead and picked you folks to serve on
his jury and he got here right as that was concluded
and he is here for his trial.

We're going to question each witness as they
come up. And you heard Mr. Spratlin say, well, he
admitted that what was found, the little tiny piece
of something that was in the front seat, he admitted
that was his crack.

You heard Mr. Spratlin say that. If he did
that, what are we doing here today? You Know, what
is this case all about if that's what happened?

You're going to also hear that this happened in
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his mother's front yard. And his mother and his
sister and other members of their'family were-there
and they heard what happened, too. And‘that's not
what happened.

See, every pancake, no matter how thin it is,
has got two sides to it. Aﬁd I want you to be ready
and listen, and you will -- when you hear this
testimony here today, you're going to hear Mr. Dubose
testify, you're going to hear Mr, Mays testify and
you're also going to hear, we didn't take any notes.

We didn't write down exactly what he said. We

_are just going on our impreésion about what generally

we remember. And it's been a good little while now.
How do we know they're éxactly telling the truth?
You know.

This is important because my client -- it's the
moét important day in my client's 1life. And if it
happens just like Mr. Spratlin said, what are we
doiﬁg here?. Why did we‘ask for a jury trial?

Mogt people come up here and théy plead guilty.
Ninety4nine something -- I don't know how ﬁaﬁy
percentage points it is, probabl?'varies a little

bit. But if everybody asked for a jury trial,

certainly we couldn't give everybody one.

But the vast majority of folks don't put
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1 themselves in this situatioﬁ. This situation, when
2 they ask for a jury trial, that transfer -- the
3 - burden is on the State. They have to prove each and
% 4 every element.
5 - And what is this -- what is fhis case? What is
6 . ‘the charge? Possession. Possession happens when you
7 intend to control something. Well, I haveva pen and
8 I put there on the bench and I say, well, you know,
9 if it's my pen, I possess it, I intend to cont;ol it.
10 Actual possession is if I'm holding it. |
11 Sometimes the law talks about constructive
12 possessioﬁ‘ That's if I intend to control it even
13 though I'm not holding it.
14 But if I don't know that the pen is there-and I
15 walk -into the room, it don't matter if I am sitting
16 on the pen. If I don't know what it is and I didn't
17 intend to break the law when I sat on it -- anything
% ‘ 18 can be put under your chair right now or in your
138 chair, if you don't know it's there, you can}t intend
20 to control it.
21 | So what I'm saying to you is that possession is
22 a state of mind. There has to be criminal intent, an
23 intention to break the law. You have to know fhat
% 24 1t*'s there.
25 And the State has the burden of proving that my
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Client knew not only that it was a little tiny piece
of something in the seat but what it was.

Now;iyou have heard the Solicitor say, well, it
was crack cocaine. Well, a little tiny piece of
plaster of paris doesn't come with a sign on it that
says, I'm crack cocaine. It doesn't have a‘Qig on
it. : ' x

If you pick up a little paéket of artificial
sweetener like I do most'Tuesday mornings at
Shoney's - ‘go down there, pick up a little packet of
sweetener, that's approximately.l gram of a white
powder that's in that little packet.

And it's got a label on it and it tells me what
it is.  If I open.thét little packet and I dump it

out in a pile right here and somehow I get it

compacted into a little compressed little rock thing

or maybezllboil it down on the sto&e like I heaf some
of these folks do and I make it iﬁt; something that
looks like plaster of paris -~ first of all, let me
point out to you you}re talking'ébout one third of
what might be in that little tiny piece of packet,
one tﬁird,‘.32 grams. That's a third of a gram.
Normally the little packét has about a gram in
it. Get you to where you understand what the State

is trying to say.
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They're trying to say that somehow, although my
client doesn’t have the training that Mr. Hansen over
here has who chemically analyzes things and knows how
to put things under a microscope and then
spectrometer or whatever they use or chemically test
it so that it reacts in a certain way, what all --
he's going to testify to nobody on the street,
myself, has that kind of expertise.

So he'slgéne to school to learn how to do that.
And we might could say that he might be able to look
at something that looks like a little rock and tell
you what it was.

But my friends, that's not an easy thing to do.
aAnd the State's got to prove not only that my client
possessed it, but that he possessed it with the
intention of breaking the law.

So you see, it's not simple. It is not a simple
case. Glad you're here. Value your participation in
the justice system. I appreciate you being here.

And I'm asking you to pay very close attention;
Thank you. .

THE COURT: Solicitor?

MR, SPRATLIN: Thank you, Your Honor. The State
first‘calls Investigator Wayne Dubose.

WAYNE DUBOSE, after being duly
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sworn, testified as follows:

DIRECT EXAMINATION

BY MR. SPRATLIN:

Mr. Dubose, where are you employed?

.I'm employed Sumter County Sheriff's Office.
What do you do Fhere?

I'm a narcotics investigator.

And what all does that entail?

Sir?

What all does that entail, that job?

- o B A o B T -

Narcotics investigator, we go out and purchase
illegal narcotics, drugs, or whatever,'from individuals
who sell. We also we do vice operations. But we mainly

concentrate on the drug problem here in Sumter County.

Q . What do yod mean by vice operations?

A Prostitution, things of that sort.

Q All right. Now, were you working on September 30th,
20082 |

A Yes, sir.

Q What were you doing that day?

A Myself and Investigator Mays, we were just ;iding in

the area that day checking on some locations that we had
received information either by phone or from citizens in
the county in reference to a -- either drug problems or

other investigations we were doing.
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Q Okay. And you say you were checking on those areas.
What were you doing to check on them?
A Basically riding through areas. Someone may give us

an address, maybe suspicious activity or whatnot, and we
will go out and we will check and we will actuallyAéo |
surveillance. .

We may, sit on these houses, watch who goes to the
houses, who leaves the houses. A lot of times we'll stop
people as they walk away from there if it looks like they

may be doing something suspicious or vehicles leaving.

Q Okay. What sort of equipment do you use to sit on a
house?
A Use a8 -— we just in our. unmarked vehicles and we have

binoculars, cameras. Sometimes we have video equipment
with us. It‘just depends on what exactly:wé're doing that
particular time.

Q On September 30th, 2008, were you in a vehicle which
had video eguipment?

A No, sir. The vehicle I have, it is not equipped with
a video camera.

Q Okay. Why is that?

A Our marked patrol cars have video cameras, but the
vehicles that we have that are unmarked vehicles and -~
they just have not put that equipment in them.

Q Okay. At some point on September 30th, 2008 did you
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have a.chance to come into contact with the defendant
Reginaid Barno?

A Yes, sir. ‘

Q How did you come into contact with him?

A Myself and Investigator Mays, we were at a location

on Pack Road. We had received information that this
particular residence--
MR. WILDER: Your Honqr,_l'm going to object to
what was hearsay.
THE COURT: Okay. Sustained.
THE WITNESS: Okay. I can rephrase it.
BY MR. SPRATLIN:

Q . If you would, please.

'Ai This particular residence, we have arrested

individuals from this residenée. I have personally
arrested individuals .from this residence. And.

Q What did you arrest these individuals for?

A Individuals in this residence were arrested for
distribution of craék cocaine.

Q Okay.

A The individuals at this residence we have known to

have prior drug problems. We went to this location,

‘myself and Investigator Mays, we sat across from the.

residénce behind the church and just sit there and

observed. First vehicle we saw come to the residence was
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a -— was driven by Mr. Barno.
Okay.

It was a—-

Q
A
Q Sorry. What kind of vehicle was that?
\ It was a black Nissan --
Q Okay.
A —-- Sentra I believe it was. While we were sitting
there watching what was taking place, an individual came
out of the residence and was the actual individual that
had arrested prior to this, Mr. Barkley. He approached
the vehicle. |

It appeared that Mr. Barkley walked over to the
vehicle, they exchanged something. Investigator Mays had
a set of binoculars. He actually got the tag off the
vehicle.

We called dispatch and ran tﬁe tag through dispatch.
Like I said, this vehicle was a Nissan Sentra. The tag
that was on the vehicle came back to a Volvo, so thefefore
we just waited until the vehicle left;
Q Why is it troublesome that the tag did not match up
to the vehicle?
a Sir?
Q Why is it a problem if the tag do not match up to the
vehicle?

A A lot of times people may put different tags on
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not uncommon to find people who put the wrong tags on the
wrong vehicles.

0 Is that against the law?

A ‘Yes, sir, it is. |

Q‘ Okay. What did you do then? _

A At that time we waited. The vehicle left the
residence. At that particular time we could not see
exactly who was the vehicle.v The vehicle pulled out of
the residence, went down Pack Road toward Qld Manning
Road.“

We pulled out behind the vehicle, - followed the
vehicle just to make sure we had the tag right and didn't
misread it. We got-close enough to the vehicle, got
the -- confirméd the tag,‘again ran it, made sure that it
was to a Volvo. Once dispatch verified that, we initiated
a traffic stop on the vehicle.

0 Okay. How far away from where the véhicle had
stopped was it until you did the traffic stop givé ar

take?

A Maybe a mile and a half. Well, maybe 2 miles. Mile

and a half, 2 miles.

o) Okay. Was there anyone else in the vehicle besides
the defendant that you could observe?

A There was.no one else in the vehicle other than Mr.
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Barﬁo.

0 Was there any chance of someone exiting the vehicle
without you seeing it?

A No, sir.

Q Okay. Real quickly, just to go back and cover our

base on this, Where did you state the initial house was

again?
A The initial residence -- if you're familiar with Pack
Rocad on -- it is on the very sharp curve across from

Pocalla Holiness Church.

Q Okay. 1Is that in Sumter County?

A Yes, sir, it is.

Q Okay. All right. What happened oncé'you made the
traffic stop?

A We got behind the vehicle at 0ld Manning anleogers
Avenue. The vehicle stopped in the roadway, was going to
make a left-hand turn into a driveway. The vehicle pulled
into the driveway.

Activated my blue lights and stuff that was in my
truck. The vehicle stopped. And the vehicle stopped. I
pulled up beside, slightly to the side of the vehicle.
Investigator Mays exited the vehicle, made contact with
the driver, and then I walked around and assisted him in
making contact.

Q Okay. Were you able to identify the driver of that
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vehicle?

A Yes. When I walked around, I saw Mr. Barno in the
driver's seat, He waslthe only one .in ;he vehicle at that
time. |

Q Okay. And just for the record, do you see the

individual that you saw in that vehicle here in court

today?
a Yes, sir, be Mr. Barno there in the white T-shirt.

0 Okay;
| MR. SPRATLIN: Please let the record reflect
that the witnesé has identified the defendant as well
as an article of clothing that the defendant is
wearing. |

THE COURT: Okay.
BY MR. SPRATLIN:
Q Now Mr. Dubose, did you have a chance to inquire

about the status of Mr. Barno's license?

P At that time Mr -- or Investigator Mays made contact

with him. Investigator Mays was asking for his driver's
license. And I believe they were stepped out of the
vehicle. Mr. Barno advised he.didn't have a driver's
license.

At that time he was placed into a -~ or detained,
started handcuffing. At that time I went ahead and

started to Mirandize him, advise him of his rights.
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0 Okay. And in particular what rights did you advise
the defendant of?
A Advised him of his constitutional right, that he had

the right‘toiremain silent, anything he said could be used
against him in court, he had an opportunity to talk to a
lawyer before and during guestioning, and if he cannot
afford to hire a lawyer, one would be appointed to
represent him.

And that was the rights I advised him. i actually
read them off of a Miranda card that we're given.
Q Okay. At any time did the defendant seem to indicate
to you that he did not understana his rights?
A No, sir. He never indicated that.
Q- Okay. After you read the defendant his rights, what

happened then?

"A I advised him of his rights. Like I said,

‘Investigator Mays was placing handcuffs on him at that

time. 'We observed in the front seat a white rock
substance which due to my experience doing this, it
appeared to be crack cocaine,

At that time asked Mr. Barno about the substance. We
referred to it as crack cocaine right there on the spot,
and then he advised that it was his crack cocaine.

In our vehicles we have test kits that -- we cannot

analyze them and say definite it's crack or cocaine or
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marijuana or whatever. We do have test kits. A lot of
them are like a little small tile, and you open out sealed
package, wipe the substance,

And with these test kits, 1f a substance turns a blue

~color, then it gives you a -- it's just a field test

saying 1t is possibly going to be crack cocaine.

Q What's the purpose of doing this field test?
A That just tells the officer that, say, if we had
powder cocaine, it wouldn't -- we could say, well, if

powdered sugar, well, it's not going to test. But if it
did turn blue, then it's a pretty good chance it's going
to be crack cocaine or cocaine or whatever.
Q So it allows you to discern what are real ‘drugs and
what are imitations. |
A That's correct.
Q bokay. Now, you stated earlier that you feferred to
the substance found in the car as crack cocaine?
A | Yes, six. That's what it lodked like when I saw it.
It appeared to be crack cocaine.
(Whereupoﬁ, State's Exhibit No. 1 was marked for
identification on;y.)
MR. SPRATLIN: Permission to appréach tﬁe
witness..
THE COURT: Yes, sir.

BY MR. SPRATLIN:
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0 Officer Dubose, please for the record I have just
handed to the witness what's been marked as State's
Exhibit Number one for identification purposes only. Do
you recognize the item I just handed yoﬁ?

A Yes, sir. This appears to be a packet with what we
refer to as a best kit. This is what we seal controlled
substances in, what we put it in evidence and have .our .
chemist analyze. it. |

Q Does the item included in that best kit appear to be
what you saw on Septembexr 30th?:

A Yes, sir.

Q Okay.. Thank you. BAnd was that substance the
substance that you asked the defendant about?

A That would be, yes, sir.

Q Okay. And again, what was the defendant's response
to that question? ]

A Again-—

MR. WILDER: Your Honor, we move to suppress it
and or object to it and ask the Court to rule
accordingly, accordingly charge the jury.

THE COURT: Okay. Then I understand your
objection. I will overrule it and allow the question
to be asked.

BY MR. SPRATLIN:

Q I'm sorry, Investigator Dubose. What was the
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defendant's response to your question is -- whose crack

cocaine is this? Or what was your question again?

A I asked him whose crack cobaine was this in the seat,
and mr. éarno advised it was his..

Q Okay. Do you remember exactly what he said?

A I believe that's exactly what he said. WMy report...
Mr. Barno was removed from the car, suspect crack cocaine
was in plain view in front driver's seat. It says,_Mr.
Bérno advised crack cocaine was his, so that's all he said
was just it was his.

Q Okay. At the fime that the defendant said.that the
crack cocaine was his, had yoh promised the defendant
anythingé

A No, sir. I Mirandised him, read him his rights, and
that was the extent of our converSatioﬁ up to that point.
Okay. Was the defendant in any way threatened?

No, sir. He was fairly calm at that point.

He did not appear to be agitéted? |

Not at that time he did not.

How would you describe his demeanor at that point?

BN - B I N e

I mean, he‘was>fairly calm. We advised him we
stopped him because the tag didn't match the vehicle. He
was asked about a license, said he didn't have a license,
and he give us no problem up to that point.

Q Okay. After the defenddnt admitted that the crack
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cocaine was his, what did you do?

A He was placed into the front seat of my vehicle and I
got in the driver's side.  'Investigator Mays started
getting paperwork that we have to fill out and tow vehicle
inventory sheets and whatnot.

He got that paperwork and started doing a --
basically searching‘the rest the vehicle, doing an
inventory on the vehicle. So he was outside messing with
the -- that vehicle and myself and Mr. Barno were sitting
in the front seat of the truck.

Q - Okay. Where did you take Mr. Barno after y'all left
the scene'of this incident?

A ‘After the inventoryAwas complete, wrecker came and
picked up the vehicle and towed the vehicle, and we
transported -- myself and Mr. Investigator Mays
transported Mr. Barno to the Sumter LeehRegional Detention
Center on Winkles Road. |

Q Okay. What is the procedure when you get to the
Sumter Lee Regional Detention Center?

A We arrive at the detention center, you pull into a
sally port in the back. You take the prisoner out, then
you go into the inside of the facility. Once you get in
there, you don't have contact with the subject.

One of the correction officers, they come up, take

all the property from them. They actually do a very
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thorough search. They remove all the items from their

person. A lot of times they will make them chéhge into
other clothing, but that's what we did at the back of'thé*
jail that day.

Were you present when the defendant was searched?
Yes.

Okay. Were you there at‘all times?

Yes, sir.

o ¥ OO ¥ O

All right. What if anything happened with the
defendant when he was being searcﬁed?

A We entered in, myself and Investigétor Mays were
standing‘at the back booking counter. 'Mr.'Barno was
there. He was in handcuffs. And one of the correctional
officers came :around, whoever was going to be taking care
of him, and they started to search him, take his properﬁy
from hiﬁ, and place it on the counter.

At that time they removed a small baggy of --
appeared to be a suspect marijuana from his -~ I believek‘
his right front pocket. Once .they removed that, I saw the
officer remove it, and that being another charge, I went.
ahead and took that from him and T placed it in envelopes.
Q Okay. How close were you to where the defendant was
being searched?

A We were standing side by side. We were within‘arms

reach of each other.
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1 Q W;s there any way that anyone else could have put the
2 harijuana into the defendant's pockét?

3 A .No, sir. 1 was on one side of Mr. Barno. A

4 correctional Officer was behind him. Mr. Mays was on the

5 other side.

6 -0 -Okayp

7 (Whereupon, State's Exhibit No. 2 was marked for
8 © identification only.)

9 MR. SPRATLIN: Permission to-approach the

10 witness, Your Honor.

11 THE COURT: Yes, sir.
12 BY MR. SPRATLIN:
13 Q- Investigator Dubose, do you recognize the item I just

14 handed you?

15 A Yes, sir. This would be a ~- an evidence bag. This

Z| .16 would be the evidence bag that I placed the suspect
& .
17 marijuana in. -There is a cellophane wrapper which is a

18 cigarette wrapper. That's what I refer to as the plastic
19 bag.
20 The marijuana was inside that cellophane wrapper.

21 And I believe this here, the plastic bag, was added by the

22 chemist after it was analyzed.
23 ' MR. SPRATLIN: Okay. I'm sorry. Please let the
24 record reflect I-did hand the witness what's been

25 marked for identification purposes as State's Exhibit
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Number two.
THE COURT: Okay..
BY MR. SPRATLIN:
Q Now when you réceived that.suSpected'marijuaﬁa from

the defendant, what did you do with it then?

A We acfually take it back up, do our reports and
stuff, and ﬁhen'it's later transferred over to the
evidence locker. We actually drop in the evidence locker
and then the'evidence'custodian or the chemist, whoever,
will actually go get the drugs out of that‘eQidenée and
then they analyze it.

0 Okay. How do you secure the evidence?

A Commonly when I get it -- usually we have our vest
and stuff on. I usually take evidence aﬁd either put it
in my pocket or something to hold on to it. This
particular qay, once I got it out, I -- we carried these
baggies here in our vehicles, so I put that into the

plastic baggy, wrote the information on it, sealed it, and

‘placed it in my pocket until we got to the office.

Q- How familiar are you with those plastic bags?

A Very familiar. We use them every day.

0 What if any protections does that bag have against
tampering?

A It is a sealed plastic bag. -You can -— you can look

at the bag and .tell that itfs sealed. ‘At the top it will '
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be open. This here red line is -- has a strip on it. You
actually pull that strip off.

Once you place the evidence inside and when you bend
it over, it seals. And there;s no way to get it open. If
you try to peel that‘back open, it will rip the bég open.

So when if's placed into the evidence locker, you can
tell it's sealed and then the next person who opens it,
there's -- on the front here it tells you what was the
condition of the bag when say the evidence custodian
receives it and whether it was sealed or whether it was
not sealed, and it haé all of that information on the
bottom and usually they are cut at the bottom and the
items were taken out.

Q Can.you tell in that bag where you sealed it, does it

appear to have been tampered with in any way?

A No, sir. The top seal where I sealed it has not been
broken.
Q Okay. UNow, when you place that evidence in that bag,

did you put the evidence in the evidence locker or did you
take 1t directly to the chemist?

A We actually go back to the office and do the .
paperwork and stuff, and I believe it was placed into the

evidence locker at the law enforcement center --

Q Okay.

A -- which is a box that's in the wall. And when we,
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place it in there, there's noc way anyone can mess with it
because it's in aﬁ alarm, sealed foom.
Q Okay.

MR. SPRAfLIN: That's all the questions 1 have
at this tiﬁe. Thank you, Investigator Dubose.

THE COURT: Need a break? I'm glad you said
that because I do, too. We'll téke a 15 minute
break. All of y'all can go. You all go, all of
y'all. Don't discuss the case now. 1 have to remind
you.

{Jury left the courtroom at 4:11 pm.)

THE COURT: All right. We will take a 15 minute
breakf

MR, WILDER: 1 ask the witness be instructed not

- to discuss the testimony while he's off the stand.

THE COURT:  All rxight. You understand you can't
discuss your testimony. All right. A

(Whereupon a brief recess was had.)

THE COURT: State ready?

MR. SPRATLIN: Yes, Your Honor.

THE COURT: Bring us a jury.

{Jury entered the courtroom a;.4:35 pm.)

THE COURT: Counsel?

MR. WILDER: ‘May it please the Court.

THE COURT: Yes, sir.
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CROSS-EXAMINATION

BY MR. WILDER:
Q Mr. Dubose, hqw many years you been in law
enforcement?
A Thirteen.
0 Okay. And during that périod of time'hav¢ you had
occasion to charge anybody with possession of imitation
controlled substance?
A Yes,_sir.
Q And so that would be like if something looked like
crack cocaine but wasn't; right?
A Yes, sir, or if they presented it as crack cocaine,
Q Oka&, Or some other substance that either présenﬁed

it or they were representing it as a controlled substance,
there was--

A Yes, sir.

Q Okay. Now, you made reference to that particular day

you had some kind of test kit?

A Yes, sir.
Q Did you actually use it?
A Yes, sir. There -- we actually have a couple

different test kits. We have little packets where you
bust an ample or ampule in it, and then the chemicals give
you a test reading, or you have -- we actually have little

swipes which you open up and wipe on the substance and it
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will give you -- it's just a field test. It's nothing
that confirms it.

0 All right. Well, I'm not asking you what you usually

have or what else you might have. What did you actually
use?

A We have a -— it's a little white --.I think it's a

. nick white is what it's called or narc white.'

Q Okay. And on that day you actually used one?

A Yes, sir.
Q On this little tiny piece of whatever it is that was

in the front seat of. the car.
A Yes, sir.

Q Okay. Now, at what point did you do that?

A Once we gbt the substance in the vehicle or the --

put Mr. Barno in the vehicle, I had -- I have some in my
drawer pocket, but I believe. it was while I was -~ T
belieye'i was in the front seat of the vehicle when we did
it.

Q Okay. So this was after you already put Mr. Barno in
handcuffs and advised him of his Miranda rights.

A That's corréct.

S Q And also after he had already given you some

statement that you said, that's my crack cocaine.
A That's correct.

0 Now, you said you didn't have a camera in your car?
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A We don't have a video camera in our car, no, sir.
Q All right., So there was no recording running of
whatever your conversation was as you were advising Mr.
Barno of his Miranda rights. |
A No, sir.
Q And therefore no recording made of whatever he might
have said thereafter to you.
A No, sir.
Q All right. And at that point you weren't writing
down something contemporaneously; were you?
A No, sir.
Q InAfact, if you had have been, your policy in your
department is to throw those notes away; isn't it?
A No, sir.
Q Well, you didn't write something down and throw it
away in this case; did you?
A No, sir.
Q You just didn't write anything down?

. A No, sir. It was pretty well self-explanatory. We

stopped the subject and what we found, and we didn't have
a -- it's not like a search warrant. We didn't have tons
of evidence. We just had the crack cocaine and that was
it. And the marijuana that we found, that was found at
the jail.

Q So you didn't think it was important enough to write
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anything down in this particular case.
A No, sir. I -- I knew what hapbened, so I didn't need
to write it down.
Q 5S¢ no noteé?
A No, sir.
Q Now, you didn't see Mr. Mays writing anything down
either; did you? "

A No, sir, other than the inventory. We did the
inventory sheet, the.tickets.
Q All right. Now, were you looking around the
courtroom earlier this afternoon and saw some éeople
sitting in a group over there behind the defendant?
A Yes, sir.
Q You have seen those people before; haven't you?
A I recognize themn. .
Q Okay. Now, which ones are tﬁe ones that were sitting

there were actually present when you were talking to the

defendant?

A I don't remember. I know Mr. Barno's mother was
there.

Q Right.

A And. there was a female. I'm not sure who she was.
And I believe two males were there. I believe someone
said it was his brother. But all I know -- I know it was

Mr. Barno's mother because I actually spoke to her.
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Q Okay. Now -- and these will be the folks coming in
the courtroom now; right?
A Possibly could be.
Q Well, you're a trained observer, right, law
enforcement?
A Yes, sir, but I can't say that's definitely them. I
know —-- I know his mother was there.
Q You identified my client specifically.
A Yes, sir.
Q All right. Tell me if these are the two same black

males that were there when you were talking to my client.
A "I couldn't tell you. "I have never dealt with those

individuals. I don't know who they are.

Q Okay. Now, you know you talked to Mr. Barno's
mother,
A Yes, sir.
Q And there was another female.there; righﬁ?}
" A There was a female. |
Q Now, I want you to tell me exactly the words that my .

client is supposed to have said when he said those are --
that's my crack cocaine. |

A I asked him whose crack cocaine was in the veﬁicle,
and he said -- what I have in my report here is -- I said
Mr. Barno was arrested at that time. Barno advised crack

cocaine was his. So when I asked whose crack cocaine it
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was, he said it was his.
Q All right. Exactly the‘words, not he said it was
his, exactly-- v
A I can't remember the exact words, but he said, the
crack cocaine is mine.v He didn't sayAit was anyone
else’s.
0 The crack cocaine is mine. Are those the exact words
ny client said?
A VI can't say the éxact words he said, but he did c;aim
possession of the crack cocaine that was in the seat.
Q Well, could it have ‘been he said the drugs are mine?
A - I asked him whose crack was in the seat. He.said it
was his. I don't recall his exact words.
Q Do you refer to it as crack cocaine or cocaine base?
A Crack cocalne. |
o) Well, you are familiar with the term cocaline base;

aren't you?

A That's the —-~I would say the legal word for it is
say -- it's what cécaine is reférred to, but it is
commonly reférred to as crack cocaine._

Q Now, tell the jury exactlvahat Mr. Barkley has been
charged with in his illustrious criminal career.

A Mr. Barkley has been charged with conspiracy.to
distribute crack cocaing for his part with other

individuals.
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Q "And... that all?
A Well, that's what I charged him with.
Q Well, you said he was well known to you; right?
A Well, he is -- he's a drug user. He has -- I don't
know what his criminal history is, but I do know I have
arreéted him. I have had complaints on him from that
residence, not just him but other individuals also,.
Q Well, he had been charged with distribution of
marijuana bgfore; hadn't he?
A I looked at his criminal history, I could tell you,
but I do know he has had charges of drugs.
Q | And he has been charged with possession of mafijuana.
A Vefy possible.
Q Now, when you saw something take place over tﬁere.
through the binoculars -- were:you looking through the
binoculars or was Mr. Mays?
A Investigator Mays was.
Q Okay. And you just said you saw sométhing and looked

like an exchange; right?

A Right. Investigator Mays had binoculars. I-was
sitting in my vehicle.. We were probably maybe 200 yards.
I mean, it was clear the vehicle pulled up. There's no
obstruction between{where we were sitting and the house.

The vehicle pulled up in the yard. Mr. Barkley walks

over to the driver's side of the vehicle. He didn't get
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in the vehicle. They talked. And it éppeared that they

exchanged. |
That there is typically what happens during a drug

transaction. We were doing surveillance. It appeared

that that is what happened.

Q  Well, did Mr. Barkley lean in the car?

A He was leaning up. I believe when he leanea up he

was leaning against the car. I don't remember him

getting ~~ leaning inside the vehicle.

Q Mr. Barno didn't get out of thé car; did he?

A No, sir.’

Q Okay. Now, did you take a picture of the‘caf?

A No, sir.

Q So we don't know what else might have been in the

car; dp we?
A vWe_have an inventory sheet, but it’'s usually
documented, but I don't —-- there is no photoé. And our
inventory‘sheet, it doesn't go through and state
everything in the vehicle.

If thefe's usually -~ like say large like speakers or

stereos or something out of the ordinary, usually we

. notate it on there. But there is nothing on there of any

other items out of the ordinary.
Q So it could have been a lot of stuff in there that

you didn't ‘put on the inventory sheet that --
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A

Q
A
Q
A
Q
A
Q
A

That's correct.

-~ didn't make it on the list; right?

Maybe not.

CDs?

Very possible.

Odor destroyer things that hang down from the --
Yeah, I-- '

-- mirror?

I don't recall. Usually we don't put that kind of

stuff on there.

Q

down there. You didn't have anything significant on that

one?
A
Q
car.
Y

0

Right. 1It's only something significant'that you put

No, sir. There's nothing on this inventory sheet.

But you're not saying there wasn't anything in the

I don't recall what all was in the car.

All right. Well, let's see if you can remember what

my client was wearing. Well, don't look at your notes.

I'm asking you what you remember.

A

unless -- I don't even think it's in my notes, but I don't

I'm telling you I don't remember what he was wearing

recall what he was wearing.

Q

Well, you say at the jail something came out of a

pocket; right?
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A

Q

It came out of his right pocket.

What kind of clothing was it that the pocket was

associated with?

A

- T A &

také

Q

'And where are the pants?

Pénts.
Describe the pants to the Jjury.

I can't describe the pants for you.

I have no idea.

You didn't take them into evidence?

A No, sir. We took the drugs into evidence, We didn't

the pants.

All right. Let's talk about the marijuana. .for a

minute. What was it 'in?

A

Like a cellophane, a plastic wrapper, cellophane

wrapper off of a cigarette case.

Lo R S o - ©

Is that wrapper in the best evidence envelope --
Yes, sir. |

-— you identified?

Yes, sir.

But the alleged cocaine base or crack cocaine wasn't

in any container or in any kind of wrapper; was it?

A
Q
A .

like

No, sir, it was just sitting loose in the seat.

Loose in the seat.

And the best kit is actually in two pileces. ‘It looks

it's probably broke.
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Q Well, at some point you said that the seal was

unbroken, but at some point Mr. Hansen would have had to

check it; wouldn't he?

A Seal on what?

Q The best kit, )

A "Yes, sir.

Q So if Mr. Hansen went. in there, somebocdy coﬁld easily

unseal it and reseal it?

A No, sir, 'that's impossible.

o) I thought you testified the envelope hadn't beén
opened? -

A It hadn't. . When I sealed it, there's only a -- when

you seal that best kit and you put into the package, you

can see the package, you can tell it hadn't been tampered

'with, it hadn't been cut open.

And then the next person, which wouid be Mr. Hansen,

‘would be the person that opens it up, analyze it, and then

if it's been tampered with, I don't believe he would go
forward with the case.

Q Okay. ©Now, let's talk about that a little. When you
test something in the field with the little narc white --
I believe you called it.

A Uh~-huh.

Q When you do that, that's only ~- means that it's a

presumptive test, it's likely to be the drug, but you




90

10
11
12

13

.14

15
16
17
18
19
20

21

22

23

24

25

90

can't say for sure that it is. . Would that<be because

other things could be causing the narc white to give a

" false positive?

A It could be, yes, sir.

Q Okay. Anq'when you do\that, thére's no way to test
for the purity of the‘substance either; is it?

A I -- no, sir, not without the test kit, no, sir, not
that I'm aware of. I don't even know if you can do that
with a regular system. Mr. Hansen will have to'answer
thaf_for you.

Q Qkay. So when we say that there is less than a third
of a gram of a substance involvgd, that's ﬁot the pure
substance y'all are even talking about there; is it?

A All I know is the substance that we retrieve tested

positive for crack cocaine or cocaine base. That's about

~all I can tell you.

Q All right. ©Now, so even when you do get a positive

reading, it still could be something else?

A Yes, sir.

Q Okay. Thank you. ©No other qgestions.
MR. SPRATLIN: Your Honor, brief rediréct?
i’HE COURT: Okay.

REDIRECT EXAMINATION

BY MR. SPRATLIN:

Q Investigatoxr Dubose, you stated that the crack rock
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substance found in the defendant's car was not in any kind
of container; correct?

A No, sir. It was sitting -- wbat you have in that bag
is what was sitting in the front.seét.

Q Okay. Just the rock, though; right?

A That's correct.
Q Okay. Is that unusual with crack cocaine?
A Every situation is different. Sometimes you'may have

it in containers. A lot of individuals have it in
containers, but it's not uncommon to find it sitting loose

in a vehicle.

Q How chh --.I see that this part is broken; correct?
A Uh-huh.

Q How does crack cocaine go from one person to andther?
A How does it go from one?

Q How would one give crack cocaine to another person?

A I mean, person gets a -—- say medicine bottle,
someone -- it's common for drug dealers to carry crack

'cocaine in medicine bottles or other containers, but say a

medicine bottle —-'they would open it up and whatever the
person asks for, they will take that substance out,
present it to whoever wants it, and they go on about their
business.

Q Okay. Now, you stated on Mr. Wilder's

cross—examination that you did not recall the exact words




92

10

11
12
13
14
15
16
17

18

19

20

21

22

23

24

25

92

- Q

the defendant uttered.

A

I don't recall the exact words of what he said. We

asked him whose crack -- he was the only one in the

vehicle. We asked him whose crack cocaine it was, and he

said

it was his, he took possession of it.

He didn’'t say, it's not mine, it's somebody élse's,

or this ain't my car, it was that person's. He said it

was his.

that

0

--And in your opinion is there any-way he could think -

you were referring to something other than--

" MR. WILDER: Objection. That calls for
speculation as to what was going on in the mind of
some othér person. |

' THE COURT: I'1l -- you -- you can rephrase the
question, but I -- I agree with Mr. Wilder. You

can't ask him that point.

.BY MR. SPRATLIN:

Were you in any way ambiguous in what you were

referring to when you asked him whose is this?

A

That substance was sitting in the front seat. Mr,

Barno was standing. ‘Like I say, he could look over and

see what it was. Investigator Mays -- we were all
standing there by the door -- seen the substance, asked
him what it was, or if -- whose crack cocaine is this.

I refer to it as crack cocaine because that's what it
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looked like. And he said it was his. We then retrieved
it and then it was placed into that evidence bag and then
it later made it into evidence.

Q Okay. When you asked him that, did you point at

this?
A Yes. That would have been sitting in the front seat.
Q So when the guestion was asked, you were actually

directing his attention to that.

A Yes, sir. It was clear -- I mean, it was clear it

was sitting right there in the seat. ' You couldn't mistake

what we were talking about.

Q Okay. And you testified that there were other people .

around when the defendant was being arrested; correct?

A When we first pulled into the residence, stopped the
vehicle, I don't recall anyone else being in the yard.
Once we made contact with Mr. Barno, got him out, he was
being handcuffed, at that time I think some people may
have came out of the front door.

We went ahead and as we arrgsted him, put him in the
truck. Investigator Mays was outside the vehicle doing
the inventory. He was also speaking to some other
individuvals in the yard.

And I actuaily got out and spoke to Mr. Barno';
mother. And she actually came up to the driver's side of

the vehicle and leaned in, and we had a conversation, And
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that was pretty mugh the extént,of it.
Q. And this was all after you had already asked the
defendant whose is this?
A That's correct.
Q | Okay. Wés there any chance that this could have come

from any of those individuals?

A No, sir. We followed that vehicle off fhe roadway.
No one made contact with that vehicle. He didn't get out
of the vehicle. No one else'got‘but of the vehicle. He
was the only one in it, éndunbvone else in the yard was
there. _

Q  'Okay. Now, you also stated that you did not take the
défendant's pénts into evidence.

A Sir?

0] Mr. Wilder asked you about the defendant's pants.

A I.—- I don't recali, I -= from'what he had on, I
don't even think it's in mny ——.it's not even, in the
report, but he was ~- had shirt and pants on is all I can
tell you. |

Q Is it typical -- do you ever take into custody
someone's clothes when you retrieved dfugs from them?

A You may have a rare -- if we are doing a buy from
someone, if we go buy drugs from someéne and maybe they
have certain type of earfings or a certain type of watch .

or a certain type of clothing on that you can see in that
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buy and compare it, then we may take it then.

But usually when we arrest people for drugs, we
don't -- we don't take their clothing. |
Q And in fact, do you know what happens to that
clothing?
A If we take it?
Q If it's not taken.
A If it's not taken, I mean, it's their clothing. I

mean, they have it when they go in the jail and they have
it when they leave out. 1It's theirs.
0 Okay. All right. Think that's all the questions I
have Mr. Dubose.

MR. WILDER: Just one guestion.

RECROSS~EXAMINATION

BY MR. WILDER:
Q You see Mr. Barno's mother is‘in the courtroom now?
A She would be the second female in the white shirt
there. That would be the lady I spoke to.
Q Thank you.

THE COURT: You can step down.

{(Witness left thé stand.)

THE COURT: 1It's two till. You got a witness

yoh can get up and down in two minutes?
MR. SPRATLIN: I would think not, Your Honor.

THE COURT: We are going to quit then. Ladies
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and gentlemen, this is all you're going to hear from
this case today. I ask you to come back in the -- to
be in the jury room at 9:30 in the morning.-vWe will
continue with the testimony.

I know when ydu get héme, everyone 1is going to
want to know Qhat you have been doing all day. But
you can't tell them yet. When this case is over
with, you can tell them everything. But it's
important. that you decide this case based on what you
hear in this courtroom.

Both sides have picked you to be fair and
impartial, so I need &ou not to get an§ outside
influence. I don't know if it's going to be anything
in the newspaper, but if ip is, you can't read it or.
anything -- or anything.

And I know when you get home your family is
going to question you. But if you will just refrain
from talking to them tonight. .You can't discuss it
amoné yourselves in the morhing-until I give you this
case,’

But you have a nice evening. I will see you
back at 9:30. If for any reason any of you have an
emergency and are going to be lafe or have a problen,
please_céll the Clerk's Office and let us know

because we will all be sitting here waiting on you.
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Thank you.

(Jury left the courtroom at 4:59 pm,)

THE COURT: &A1l right. We will be in reéess
until 9:30 in the morning,

(Court in recess for the evening.)

**kkk June 9, 2009 *kFkx

THE COURT: Ready for the jury now, gentlemen?

MR. SPRATLIN: State's ready, Your Honor.

THE COURT: Okay. If you will bring us the
jury.

(Jury entered the courtroom at 9:47 am.)

THE COURT: Mr. Solicitor, you may call your
next witness.

MR, SPRATLIN: Your Honor, the State next calls
Investigator Lohman T Mays to the stand.

TRIPP MAYS, after being duly

"sworn, testified as follows:

DIRECT EXAMINATION

BY MR. SPRATLIN:

A

Q

Mr., Mays, where are you employed?

Employed with the Sumter County Sheriff's Office.
What is your job there? .

I'm a narcotics investigator.

Okay. How long have you been employed by the Sumter

County Sheriff's Office?
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A * 1 have been employed with Sumter County Sheriff's
Office for seven yeaps; little over.
Q How long have you been involved in law enforcement?.
A A little over 10 years;
Q Now, you said that you were a narcotics investigatorf
A Yes, -sir.
0 What does that entail?
A We do updercover;narcotics iﬁveStigations, controlled

buys, surveillance on different places, and we do several

other different things, gambling, prostitution, stuff like

that.
Q Okay. Were you on duty or quking on September 30th,
200872 |
A. ~ Yes, sir, I was.

. Q  What were you doing at that time?
A I was with Senior Investigator Duboée._ We were at
aA—~ we were watching a house on -~ I can't exactly

remember the address, but it was on Pack Road.

0 Okay. This address on Pack Road, was this in Sumterx
County?‘

A It was, yes, sir.

Q Okay. Why Qere you all watching that house?

A We had previously arrested the person of that -- that

lived at that house, Mr. Wayne Barkley, for distribution

charges, and we were just checking a few different areas.
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Q Okéy. Where were y'all when y'all were watching this
house?
A We were across the street from it at Pocalla Holiness
Church.
Q Okay. All right. And did you have any/special
equipment to watch this house?
A About the only equipment that I was using that day
was —-- be a pair of binoculars.
Q . Okay. On that date did you have a chance to come
into contact with the defendant --
A Yes, sir.
Q  ~— Mr. Barpo? How did you become in contact with
him?
A We were sitting across the street from the house on

Pack Road and observed a black Nissan:Sentra pull up into
the yard of Mr. Wayne Barkley. I looked through the
binoculars and was able to read the tag on the vehicle
which I then run through our dispatch and they replied
that it was -- it came back to another vehicle, think it
was a Volvo.

Q Is it pretty standard for you to run tags on vehicles
that come to that area when you are staking out a house?
A Yes, sir, it is. That way we - if it's on the
correct vehicle, we know about who we're maybe dealing

with.
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0 Okay. At the time Mr. Barkley arrived at the
residence, wefe you looking through the binoculars?
A “Mr. Barno? a |
Q I mean Mr. Barno. 1I'm sorry. Mr. Barno,-the time he
arrived at the residence, were you looking through the
binoculars? 
A Yes, sir, I was..
0  All right. What did you see?
A I saw Mr. Barkley walk up to the driver's side>of the

vehicle. It appeared they exchanged something through the

door of the vehicle. The driver of the vehicle never got

.out, so at that point we didn't know exactly who it was,

Q Okay. Could you tell -- when you said they were

~exchanging, could you tell who was giving what to whom?

A Not really, no, sir.

o) _Okay. It just appeared to you that there was an
exchange?

A Yes, sir.

Q Okay. What did Mr. Barkley do after that exéhange?
A .Helturned around, went walking back towards the
‘residence.‘

Q Okay. And what did the driver of the black Nissan,

what did he do?
A Come out of the driveway and turned towards the sharp

curve ‘on Pack Road and went back towards 0ld Manning Road.
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Q Okay. And what did you and Investigator Dubose do?
A We got behind the vehicle and got to the vehicle and

run the tag again to confirm that that was the correct tag
and that it did come back to a Volvo.

Q Okay. And what did you find out?

A Found out that it was correct, that that was the tag
on the vehicle that came back to a Volvo.

Q All right. And after you discovered that it was the
wrong fag, what did you do nek;?

A By that time whenever the tag was confirmed through

" dispatch that it was the correct tag that they had given

me the information béck on, that it was on the Volvo, we
were just about to Rogers Avenue.

At that point in time Investigator Dubose turned on
his blue lights and the vehicle turned into Mr. Barno's
mother's residence.

Q Okay. Do you remember what street that Mr, Barno's
residence -- that the<defendant's.mo£her's house is on?
It's on the 0ld Manning Road.

Okay. And is that in Sumter County as well?

1

Yes, it is.

o oro0 ¥

So all of the events that you described up to now
occurred in Sumter County?
A That is correct.

Q Okay. After the vehicle came to a stop, what
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happened then?

A We approached the vehicle. Mr. Barno was identified
by us. We asked for his driver's license. Stated that he
did not have one. So at that point in time got him out
the vehicle and detained him.

Q Okay. &nd why did you get him out of'the vehicle
again just for clarity? |

A Because he stated that he did not have his driver's
license on him.

o) Okay.: And what -- who was talking to Mr. Barno at
that point in time?

A I asked him~fof his driver's license. He stated he
didn't have one. -

) Okay. And after he got out of the vehicle, what
happened then? |

A When he got out of the vehicle and as I was putting
the handcuffs on hih -—- on him detaining him, Investigator
Dubose advised him of the Miranda, and that's when we saw
the rock-like substance in the seat of the'vehicle.

0 Okay. Then you said Investigator Dubose advised him
of Miranda rights. What specifically do you mean he
advised him of? |

A He advised him that he had the right to remain
silent, anything that he said could be used in court

against him, that he had a right to talk with an attorney
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before and during questioning, 1if he cannot afford an
attorney, one will be appointed for him.
Q  Okay. And then he stated that -- while that was
going on, who noticed the rock-like substance in the car?
A Myself and Investigator Dubose noticed it.
Q | Okay. What if any statements did the defendant make
in regards to that rock substance? |
A When Investigator Dubose.asked whose crack cdcaine-—
MR, WILDER: Your Honor, I'd like my objection
ﬁo run fhroughout the testimony.
THE COURT: Your objéction is noted.

BY MR. SPRATLIN:

Q Please continue, Investigator.

A .Investigator Dubose asked whose crack cocaine it was,
and Mr. Barno admitted -~ said it was his.

Q Okay. And you actually heard it referxrred to as crack
cocaine.

Yes, sir.
Okay. And Mr. Barno .said, it's mine?

That's correct.

A

Q

A

Q Or something to that effect.

A He claimed possession of it.

Q Okay. What did you do then, Invéstigator days?

A At that point in time Investigator Dubose placed Mr.

Barno in the front passenger seat of his vehicle and I
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took‘thé~subétance into custody.
MR. SPRATLIN: Your Honor, permission ﬁo
approach the witness.
THE COURT: Yes, sir: |
MR. SPRATLIN: Please let the record reflect I'm
éhowing'the witqess what has previously been marked
State's Exhibit Number one for identification
purposes.
BY MR. SPRATLIN:
Q Investigator Méys, do you recoénize the item i just

handed you?

A Yes, sir.
Q What is that item?
A - That is the substance that was seized from inside the

driver's seat of the vehicle.

Q Ogay. How can you teil that that's the same’
substance-that was seized?

A f_Thehway that T can tell that it's the same substance
that was seized is because the drug analysis security

envelope that is inside this sealed bag is -- it has my

signature, the date on it, and the best kit number that I -

placed it in.

Q Is the substance in that bag in the same condition as
it was when you found it?

A Not that -- not to my knowledge, no,: sir.
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.0 How 1s it different?

A It appears that there's some pieces broken off of it
as floating around inside the bag.

Q Okay. When you found that substance, what kind of %~
was it all together? |

A Yes, sir.

0] Okay. Now, when you -- who took possession of the

substance that was found in the car?

A I did.

Q Okay. And where exactly in the car did you find it?
A It was in the driver's seat of the vehicle.

Q Okay. Was:it'where the defendant was sitting?

A That is correct.

Q Okay. When you took possession of it, what did you
do to it?

A I placed it  into this evidence bag that's in the back

side of it because we can't just drop the substance itself
inside the security envelope. We have to have it'in
something else for the -- whoever analyzes it.

Q Okay. And what did you do after you placed it in
that bag?

A After I placed it in the bag, I filled out the B
form, which is the initial chain of custody, and dropped
it in the Sumter County Sheriff's Office drug drop box at

the law enforcement center for it to be analyzed.
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0 Okay. With that ﬁagl is there a —-—- what are these
safety precautions or‘tamper\resistent precautions that
ﬁhat bag offers?

A If -- once it is sealed up top, as you can see this
one is'green ~-- once it is sealed, if it is tried -- if
someone tries to open it from that seal, it does something
to show that it's been tampered with. |

Q Okay. Were you actually‘the one who sealed that bag?
A. Yes, I was,.

Q Okay. And at any time from the time you took
péssession of the substance until you sealed that bag, was
that substance out of your possession?

A No, sir.

Q Okay. Now, what did you do with the bag onée you
sealed 1it?

A Once I.sealed the bag, I filled out the -- what we
call the B form, which is the initial.thain of custody,

and the.C form which is. the substance -~ subsequent chain

' of custody is filled out for anybody else that the

[N

substance is passed on to.

Q Okay. And what did you do with the bag after doing

that? .

A Placed it in the brown envelope that goes along with’

the packet and dropped it in the Sheriff's Office drug

drop box at law enforcement center to be analyzed.
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Q Okay. And when you say the drug, I'm sorry, what did
you drop it in again?
A It's the sheriff's -- it's Sumter County Sheriff's

Office drug drop box --

Q Okay.

A -- at -the law enforcement center.

Q Okay. Once an item is placed in that box, can it be
retrieved?

A Yes, sir. The only persons that can retrieve it is

whoever handles the evidence for the Sumter County

Sheriff's Office.

Q Is there any way that you could have retrieved it?
A No, sir.
Q Is there any way to your knowledge that anyone

besides the evidence technician could have retrieved it?
A No, sir.
Q ARre there precauticns set up to prevent people from

being able to tamper with evidence in that box?

A Yes, sir. Once it's dropped, it goes into a room
that 1s -- that only evidence custodians have keys to and
it also has an alarm system on that door. It's one door,

one way 1in, one way out.
Q As far as where you sealed that bag, does it appear
to be in the same condition, in the same shape that it was

in when you sealed it?
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A Yes, sir.
Q Okay. Now,'the bag -- has thg-bag been opened
subsequently, subsequent to your sealing it?
A Yes, sir.
Q Okay. But as far as where you sealed it, it still
appearé to be_sealeé. |
A Appears to be still intabt, that's COrrect.
Q Okay. All right. Once Mr. Barno was taken into
custody, what did you and Investigator Dubose do next?
A I did the vehicle inventory sheet and inventoried the
vehicle.
Q  Okay. And when you inventoried the vehicle, what

happened then? After you inventoried the vehicle, what
happened? - | |

‘A After I inventoried the vehicle, Investigator Dubose
had Mr. Barno inside the vehicle, inside of his pick-up
truck, and the -- we had to call for a wrecker as well to
come pick up the vehicle.

0 Okay. Let me go back one second. W%When you .
inventoried the vehicle, did you find any other contraband
or controlled substances?

A No, sir. |

Q So that -- the rock substance that you found on the

driver's seat was the only...

A That was .-- that was the only contraband inside the
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vehicle.
Q And were you present when a field test was done on
that substance?
A Yes, sir.
Q And what were the indications of that field test?
A That field test showed positive for cocaine base.
0 After the car was towed, what did you and Mr -- and

Investigator Dubose do with the defendant, Reginald Barno?
A Transported hiﬁ to Sumter County or Sumter. Lee
Régional Detention Center.

0 Okay. And when he was at the Sumter Lee Regional
Detention Center, did anything else happen?

A Yes, sir. During-the booking search at the éumter
Lee Regional Detention Center,fhere was a small quantity

of marijuana found.

Q Were you in the room when that marijuana was found?
A fes, sir.

Q What did you bbseive?

A It came out of his right pant pocket and it was --

Investigator Dubose had it.

Q Okay. - Investigator Mays, what would you say is
the -- in your expertise as a law enforcement offiéer,
what would you say is the street value of that crack
cocaine?

A In my experience it averages.approximately $100 per
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gram. that we purchase it off the street. And this here

would probably be worth approximately 540 if we were

buying it.

Q

Okay. Thank you, investigator. That's all the

questions I have at this time.

CROSS-EXAMINATION

BY MR. WILDER:

oo o0 0 o® 0 ¥ OO0 ¥ O ¥ O

sir.

Q
A

So, what is the VIN number on the Nissan truck?
The Nissan truck?

Or -- wasn't it a truck?

No, sir. -

Black Nissan Sentra.

Sentra is a little vehicle.

Little vghicie.

Little small car?

Small car.

Yes, sir.

What is the VIN number?

I don't have those notes right here in front of me,

Well, who is that VIN number actually registered to?

Sir, I don't have that in front of me. I think

Investigator Dubose may have that in the case file.

Q

A

Did you look? Did you look?

Yes, sir, but I don't remember it right off-hand.
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% 1 Q It's not my client; is it?

% 2 A No, sir.
3 Q ° Who -- and you didn't want a jury to know who phe
‘4 truck or the car belonged to?
5 A Sir, . I think investigator Dubose has those notes.

6 0 Well, he.didn't tell us that yesterday; did he?
7 A ‘No, sir.
8 Q All right., Now, how about the license plate‘itself,
9 who did that belong to?

10 A I don't have those notes in front of me, sir.

11 Q Well, you didn't check that yourself?

12 A Yes, sir. I think all that's in those -~ the case
13 file. |
14 Q Well, you said you called it into the dispatcher and
% 15 it didn't go with this particular automobile; right?
16 A That is correct.
17 Q All right. -Tell the jury who they said it went to.
18 A Sir, I don't have that -- | |
- 19 Q Whose car?
§ 20 A -~ I don't have that in front of me.
21 0 You can't remember; can you?
22 A No, sir.
&) .
& 23 o] All right. You need written notes to do that.
24 A

No, sir. They print it out from dispatch or we do

B

25 whenever we get back to the office.
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Q But you of your own personal memory can't remember

what it was, the informétion that was given to you; can

you?
A I can remember that it came back to a Volvo.
Q  But you have to look at something in writing in order

to refresh your recollection; ‘don't you?
A That would be correct.
0 Now, where are your notes from what my client

allegedly told you?

A Don't have any written notes on that, sir.

Q Oh. So you might not remember exactly what he said;
right?

A No, sir. I don't remember exactly what he said.

Q Okay. ©Now, don't know whose car it is. Don't

remember exactly what he said.  How long had the little

rock been in the seat?

A Don't know, sir,

Q Could have been there two days; right?

A Could have, yes, sir.

Q And the purpose'of‘writing all this information on a
sealed envelope is so that you can say later for sure when
and where that little rock was placed in that envelope;
fight?

A Yes, sir.

Q And if I gave you another piece of crack cocaine
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right now and you looked at it, you wouldn't be able to
tell me what the history is on where