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in the Court of Common Pleas

State of South Carolina )
County of Richland ) Case No. 2011CP4001881
Keith A. Sims # 314569 ) MOTION TO ALTER OR AMEND ORDERS;
' o o > =2 =
Vs. ) PURSUANT TO Rule 59“E” PR@&E g 2
SN : o . = ..-’J =
The State of South Carolina ) ' ' po ;‘ o Iz
- o, = Ma
vz & S
' ' : x
COMES NOW the applicant Keith Sims 314569 Respectfully Motioning this court Pt@uango s

South Carolina Rule of Court Rule 59”E” to ALTER and/or to AMEND The Order ff>pCR” Action .
Sims Vs. STATE.2011CP4001881 TO Reflect specnflc Fmdmg or Facts and conclusnon of Law on

the followmg issues;

(1) My Due Process rights were violated when | was constitutionally deprived the ability to
Put forth a complete defense and the right to a Fair trial. “Please note this is not an
issue about Trial Court error, this is an issue strictly concerning Constitutionally Due

Process rights”. :
(2) My Trial Lawyer was Ineffective for not objecting to Sohcutor Vouching for Credibility of

' its witness.
(3) Ineffective Assistance of Counsel for Failure to object to Sollcntors closmg argument that

lmproperly pitted applicant against state witness.
(4) Ineffective Assistance of Trial Counsel and Prosecutorial Mlsconduct “Please note this

is an issue of Ineffective Assistance of Trial Counsel and a separate issue of Prosecutorial
Misconduct”. Please note this requires two dlfferent and distinct analysis to evaluate

these Constitutionally issues.
(5) Trial Counsel was ineffective For Failing to object to trial Judge erroneous admission of

irrelevant evidence. .
(6) Violation of my Due Process rights by Unconstitutionally shifted burden of Proof “and
my right to a Fair Trial.” “Please note this is a Constitutionally Due process issue which is
not Gaverns by Belcher case “Precedent” Belcher Vs. State was determined by S. C.
Supreme Court strictly under common law)” evaluations, Belcher is inapplicable and
distinguishable from my case because my claim is'solely a constitutionally Due Process
rights Claim under (Sandstrom V. Montana) 442 US. 510, 99 S.Ct. 2450, 61 L.Ed.2d 49
- (1979). And my lawyer was ineffective for not objecting to the jury charge “Tate V. State
570 S.E2d 522 - unconstitutionally shifted burden of proof.
(7) Ineffective Assistance of Counsel for Failing to object to Testimony on Applicant’s

invocation of Constitutionally Rights.
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(8) Lack of Subject Matter Jurisdiction/Personal Jurisdiction and Trial Lawyer was Ineffective
for not having a Rebuttal Expert Witness.

WHEREFORE The Applicant prays this court order and or Amend it's Findings and it's order to

specifically address all issues presented in PCR Applicant and amended issue, The briefs and

Exhibits admitted, the testimony and evidence presented at the PCR Hearing plus amended
_issue outline this Rule 59”E” Motion, and all other relevant evidence and information.

1) “Inability to Put Forth a Complete Defense”

This issue in not a Trial Court Error: That is restricted to direct Appeal Review — but it is the
effect of the Judge action that “infringes” on my Due Process Right. U. S. Constitutional Due
Process (14™ Amendment). This issue is about the trial court action’s impact on my
constitutional rights to present a complete defense and the trial court action’s impact on my
constitutional rights to a Fair trial. Me Due Process rights were violated when | was
constitutionally deprived the ability to put Forth a complete defense and the right to a Fair trial.

Main Fatal legal and Constitutional Flaw is trial court evaluated my “State of Mind"” for officer
Scott McDonald’s police report and testimony under the analysis of “Prior difficuities” and
“Prior Incidents of Violence” evaluated my mation to admit officer Scott McDonald police
report and testimony under incorrect analysis.

The flaw of trial courts evaluation and determination of denying my motion to admit the police
report and testimony of Scott McDonald culminates to Due Process Violation because it '
deprived me my ability to establish and present a complete demonstration of evidence to the
jury in order for the jury to constitutionally evaluate the “reasonableness” of my action of
shoating Brian Anderson. The jury needed to be able to determine my State of Mind the
moment the killing transpired. “Absent of a complete evidential presentation of my “State of
Mind” the jury cannot constitutionally evaluate the “reasonableness” of my action of killing
Bryan Anderson in determining whether this is a homicide or self-defense killing. You cannot
exclude my “State of Mind Evidence” that created a tipping point in trial to conviction, it
violates my Due Process Rights to present a complete defense and violate my right to a fair

trial. Self-Defense is a Complete Defense and the jury was charged as such, so | am entitled to
present all admissible evidence to advance my complete defense. Proximity of assault and not
being the particular victim in a particular incident are not valid legal grounds to deny my motion
to present evidence to show his “State of Mind” and conduct Bryan more harshly by knowledge
of his gunfire fight. Applicant needed to be able to present evidence of “State of Mind” in order
for jury to constitutionally evaluate if he was a reasonable prudent person of ordinary firmness
and courage would have had the same “belief” that defending oneself made killing Bryan
Anderson a justified killing factually and legally. See <State v Rash> and <State v Fuller>. This
issue was objected to twice and preserved on Trip 761 L. 17-24. Again, this is not a Trial Court
error but a serious violation of Applicant Due Process Rights and relief should be granted.
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2) Defective Indictment (Prosecutorial Misconduct)

Certified documents from South Carolina Court of Administration were submitted as exhibits.
Certified documents stated no Grand Jury met on the date of February 12, 2004 for True Billing
of Applicant indictment. A Certified Court Term Calendar fram South Carolina Court of
Administration signed by Ms. Michelle Owens showed clearly that on the 12" day of February

. 2004, it was no General Sessions held in Richland Couinty to True Billed. On the 12" of February

2004 it was no General Sessions in Richland County but was held in Kershaw County by judge
“Manning, L.”. A True Bill Indictment cannot be handed down if there is no General Session
being held for'a Grand Jury to convene. (14-9-170) - Grand jury must meet with General
Session at a Term of Court to.return indictment for trial of a case. 14-9-210(Solicitor must
submit bills of Indictment to Grand Jury while it is in attendance upon General Sessions Court).
You cannot get a True Billed indictment if there is not court being held on the 12* day of
February 2004 that’s True Billed stamped on Applicant indictment. South Carolina law.is very
specific concerning matters of false information in state document. It is an offense against
Public Justice to willfully give false information in a state document, S. C. code Ann{16-19-10
“Perjury and Subomation of Perjury. '

S. C. Constitution Article 1 {11 and Article V {22 and's. C. Code Ann {17-19-10(2003) no person
shall be held to answer in any court for an alleged crime or offense, unless upon indictment by
grand jury... ' ' -

* Proseciitors has a special responsibility to see that justice is done, and is held to the highest

standards of professional ethics. In fact Prosecutor holds a quasi-judicial position. See

_ Quattlebaum and State V. King 71 $.E2d 793 and State v. Durden 212 S.E2d 587. Prosecutor

violated Rule 407 Rules of Professional Conduct Rule”3.8.” Prosecutor must see that no
conviction takes place except in strict conformity with the law and that the accused is not
deprived of any constitutional right or privilege. Solicitor caused false information to be printed
and published in Applicant indictment. Both perjury and gross prosecutorial misconduct are
established in Applicant case. The proof is certified documents from S.C. court Admin showing
not General Session was held n the 12" of February 2004 in RichlandCounty to true billed -

-' Applicant indictment. If there is any ambiguity then the courts must rely on the facts in front of
. them which is certified document from S. C. Court of Administration. Trial lawyer was '

1neffecti_\ie for not challenging the faise indictment information. For this reason relief should be
granted. ’ ,

3) “Failure to object to testimony on Applicant’s Invocation of Constitutional Rights”.
At trial, Officer Eldon McCraw gave a testimony led by Solicitor John Meadows. ‘McCraw gave
details about the interview of Applicant. McCraw asked Applicant “Why did you kill victim” at
which time Applicant “became agitated, very nervous, wouldn’t look at McCraw, kept '
swallowing, crossing his arms and legs...and then stated that he might need an attorney. Tr.pp.

421 L. 24-p 422.1.14). McGraw noted the interview was terminated thereafter. “ Interview did

not end after Sims stated that he might need an attorney on Tr.pp. 422.L.4-5. Officer McCraw
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still questions Sims from Tr.pp. 422.L.5-14. Line 5 McCraw asked Sims who would be his
attorney. Line 6. Sims stated that he didn’t know his name but that his dad was going to get him
one that was in the Shriners with him from Charleston. Lin 7-14. Sims then asked if that was all
the questions he had. We then asked him if we could see his hands and take fingernail clippings
from him. Sims stated no. At this time a search warrant was obtained for his fingernails. The
interview was then terminated after the fingernail clippings were taken - line 14. At the
moment Sims stated that he might need an attorney on Tr.pp 422 —line 4. Then interview
should have stopped. Instead, Officer McCraw kept questioning Mr. Sims on through Tr. pp 422
line 14, which violated his Miranda Rights. See State v. Willian 731 S.E2d 338. Also State V.
Weston 625 S. E2d 641(2006). Also Miranda V. Arizona 384 U. S 436, 86 S.CT. 1602, 16 L.Ed2d
694). Story told for first time at trial, by cross-examining him about Post-arrest silence after
receiving Miranda FN1 Warnings 426 U.S at 611, 96 S.Ct 2240. The rationale for Doyle is that it i
would be a violation of Due Process to allow the state to comment on the silence which ¢
“Miranda Rights have encouraged Doyle v. Ohio 426 U.S at 611, 96. Officer McCraw violated :
Sims Miranda Right and Post Silence Arrest by keep questioning him after he asked for an
attorney. Trial Lawyer should have objected to Officer MCCraw comment on Applicant silence
and his behavior making the jury think Sims had something to hide. Furthermore, counsel said
she “thinks” they offered Sims a 20 year plea and he turned it down, which was actually an
open plea from 0-30 voluntary manslaughter. Officér McCray testimony was crucial to Sims
case which led the jury to believe he had things to hide and never told authority that he killed
Anderson: Questioning should have stopped when Sims said he wanted a lawyer and trial
lawyer should have objected which violated Sims Constitutional Right to Post-Silence and his
Miranda Rights. For these reason Applicant should receive relief.

4) "Failure to _ﬂmely.object to introduction of Ammunition — Later Removed From
Evidence”.

Trial Counsel failed to object at first opportunity when the State introduced ammunition ,
through Officer John E. Tool Tr.pp 362. At this time Solicitor produced this evidence in sight of
the jury inflaming the jury’s mind. John E. Tool said the ammunition was found beside the
stand dresser in drawer in Applicant’s residence. Trial Counsel did not abject until later when
the state tried to submit this ammunition as evidence. Trial Counsel objected then and was
overruled by Judge Cooper. Later in the trial the judge revisited the issue of the irrelevant
evidence thought about changing his ruling Tr.pp 389 L. 21 —Tr.pp 390 L.22, but it was too late,
the jury had already seen these crucial evidences. Only way it could have been corrected was
to give the applicant a new jury. This evidence shown was a serious blow to the defendant and
was tragic to his case and Trial Counsel should have motioned for a mistrial. Evidence is
relevant when it logically tends to prove or disprove material fact in issue.” State V. Galloway
407 S.E2d 662 (S.C. App.1991); evidence is unfairly prejudicial if it has the due tendency to 3
suggest a decision on an improper basis. State V. Saltz, 551 S.€2d 240(S.C. 2001); Rule 403
S.C.R.E. The Applicant submits that counsel failure to object to Solicitor’s introduction of 3
irrelevant and inadmissible evidence to jury was ineffective assistance of counsel that Lg
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prejudiced his defense. Nichols V. State, 417 S.E.2d 860(S.C. 1992). Counsel should have
objected and motion for a mistrial. For these reasons the Applicant should receive relief.

5) ” Failure to object to Improper Vouching and Pitting of Witness in Closing”

In closing, the Solicitor made the following comments regarding the chief witness, Sierra (Nikki)
Davis. “ Solicitor: You heard Natalie through Nikki, which is co-conspirator testimony which is
allowed to come out under the rules, say, “he murdered somebody (victim). “No truer words
were spoken in this case” (Emphasis added) by Solicitor Tr.pp. 707, L.5-9. Solicitor must never
vouch for the credibility of their witness.

Impermissible vouching by government for its’ witness generally occurs when prosecution’s .
action are such that jury could reasonably believe that prosecutor is indicating personai behef
in the credibility of the witness. State V. Kelly, 540 S.E2d 851 (S.C. 2001).

Applicant submits that counsels failure to object to solicitor vouching for it witness was

Jineffective assistance of counse! and prejudice clearly flowed from counsel failure to object to
- the vouching warranty reversal of his conviction for murder, as Nikki Davis was solicitors key

witness and her credibility was crucial to Solicitors case as applicant presented a “self-defense”,
such that believing witness only for jury could convict applicant, and Nikki Davis credibility was
questionable in light of her being charged as a co-conspirator, and her interest in providing
favorable testimony for state to obtain leniency in her case. See GilChrist v. State 565 S.E.2d

' 281 (S.C. 2002). My lawyer performance was deficient by not objecting to solicitor vouching.

My result for trial would have been different if jury would have never took the solicitors’ words
of belief to be legally true, especially when credibility was crucial in my case.

Main issue solicitor improperly pitted me against state’s witness. :

“Solicitor: His demeanor, his emotion, what happen? You all heard it through several witnesses
but you first heard it through Nikki, and almaost, credibility, believability, you can look to Nikki
and you can look at the defendant Tr.pp. 711 L. 3-7, “Solicitor: You can also look to Nikki and
Bernard for credibility versus the defendant Tr.pp. 721, L. 23-25.

Credibility was crucial in this case, When improper pitting of witness is prejudicial-and cannot .
be deemed harmless. “State V. Benning 524 S.E2d and Burgess V. State 495 S.E2d.

Lawyer failed to object to the Pitting and improper argument in this instance that assistance of
counsel that prejudiced my defense “Green V. State 527. 2d. for these reasons, Appllcant was
prejudiced and he should be granted relief. : :

6) "Failure to Object to Improper Jury Charge on Inference of Malice”

My Due Process rights were violated by the judge unconstitutionally shifting burden of proof
and my right to a fair trial. Judge in charging jury “Malice may be inferred by use of deadly
weapon” on Tr.pp 735 L. 16-17 and 22. Judge charge “And of course, a pistol is a deadly -
weapon”. Due Process clause of the 14" Amendment is violated when a jury charge creates a
mandatory pres_umptnon and impermissibly shifts the burden of proof to the defendant.

’
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“Burden- shifting deprive a defendant of Due Process of Law and are therefore
unconstitutional. “Due Process Clause” Forbids a state from placing the burden on the accused
to prove his actions, “Not talking about Belcher”. This requlres two split rulings. Due Process
issue / ineffective Assistance of Trial Counsel.

The Infer of Malice from the use of a deadly weapon fades the case, and the jury must find
malice, if at all, from the evidence without any aid from the court as to what weight should be
attached to killing with a deadly weapon. The lawyer was ineffective for not objecting to the
jury charge given by the judge. Tate V. State 570 S.E2d 522. Tate V. State 570 S.E2d 522 -
Unconstitutionally shifted burden of proof — constitutional 6™ Amendment. Trial Counsel was
ineffective in failing to object to the presumption of mallce charges as erroneous burden
shifting instruction and unconstitutional.

7) “Subject Matter Jurisdidion", Personal Jurisdiction, Lawyer Ineffective for not Calling a
Rebuttal Expert Witness.

Richland County lack Subject Matter Jurisdiction and Personal Jurisdiction because the place of .

death in not certain. The shooting happened in Richland County at the Applicant home but
victim was still breathing after the shooting. The Applicant home is seconds from the Fairfield
County line. Driving with the victim the Applicant crossed through two county lines. First,
Fairfield County, which is moments from his home and then reaching his destination in
Newberry County. The Pathologist stated in his Autopsy Report that the deceased, Bryan
Anderson, assault took place and “Molly Rock” was the place of death. Richland County
indicted the Applicant saying the victim was shot and killed in Richland County without
certainty. Richland County had no jurisdiction to Indict Sims because the Pathologist said
Anderson died in Newberry County. Anderson was still breathing leaving the victims home, he
could have died in Fairfield County in route to Newberry. We will not question an expert
without proof that’s why my Trial Lawyer was Ineffective for not having a Rebuttal Expert
Witness to have a second opinion of the place of death. The place of death has to be correct
because death is the main element in a murder charge. By pathologists “joel S. Sexton, M.D.
and Janice E. Ross, M.D. saying the death took place in Newberry County, that gives Newberry
County Jurisdiction, not Richland County. The Applicant is being held under an invalid
Indictment. A person cannot die in two or three different places and the place of death has to
be correct — State V. Blakeney, 33 111, 11 S.E 637. Your Honor, this issue must be ruled upon
before we can go to the next step. Applicant should not be locked-up under an Indictment
obtained from Richland County because they had Jurisdiction. See Autopsy Report you
received. “Place of Injury” — Molly rock. “County of Death” Newberry, S.C. “Date of Death” 12-
- 31-03. Richland County Lacked Subject Matter Jurisdiction and Personal Jurisdiction. Applicant
is being held unlawfully. Richland County has no Personal Jurisdiction. Look at the Indictment
for Richland County and the Pathologist Report. it shouid be no Conflict about the place of .
death, it has to be correct before you can get a Murder conviction.

For these issue and facts, the Applicant should be granted release.

Respéctfully Submitted,
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STATE OF SOUTH CAROLINA ) . IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND ) FOR THE FIFTH JUDICIAL CIRCUIT
)
Keith Sims, #314569, ) 2011-CP-40-01881
) ' "~
Applicant, ) B S
) RETURN TO RULE 59(¢), SGRCP, -
vs. ) MOTION TO ALTER OR AMEND =
' : ) " Moo
State of South Carolina, ) Z_.l - i
) o 5
Respondent. ) = '\’
) <

This matter comes before the Court by way of Applicant’s pro se Rule 59(¢), SCRCP,
_ Motion to Alter or Amend Judgment filed with the Richland County Clerk of Court on November
15,2012, | |

As a brief background, an evidentiary hearing into Applicant’s PCR action was convened
before this Court on August 14, 261 2, atthe Richland County Courthouse. Applicant was present at
the hearing with counsel, Tynika Claxton, Esquire. The .state was represented by Robert D. Corney of
the South Carolina Attorney General’s Office. At the hearing, both Applicanf and Applicant’s former
trial counsel, LaNelle. DuRant, Esquire, testified. By order filed October 30, 2012, this Coﬁrt denied
Applicant’s request for relief with prejudice. The current pro se post-hearing motion followed.
Counsel for Applicant, Ms: Claxton, has informed Respondent she intends to adopt Applicant’s pro
se motion as her own to avoid iinpermissible hybrid represéntation, as she is counsel of record in the
action.

Respondent respectfully requests this Court deny the current motion to alter or amend as the
October 30, 2012, order of dismissal entered contains all of the required findings of facts and
bonclﬁsions of law required by S.C. Code § 17-27-80 and Rule 52(a), SCRCP. See also Marlar v.

State, 375 S.C. 407, 653 S.E.2d 266 (2007). Respondent submits the current order of dismissal

SIMS Keith #314569 — RETURN TO RULE 59(¢) MOTION (2011-CP-40-01881)
Page 1 of 2 '
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makes accurate, complete and appropriate findings based upon the testimony and arguments
presented at the PCR hearing. Therefore, Applicant’s Rule 59(¢), SCRCP, motion to alter or amend
should be denied. Further, Respondent submits convening a hearing on the motion will be of no help

to this Com't"s consideration of the merits of the motion and therefore, the motion should be denied

.without hearing.

WHEREFORE, having made its Return to the motion, the State requests the current

_ motion be denied and said motion be dismissed.

- BY:

Columbia, South Carolina
January 22, 2013

Respectfully submitted,

ALAN WILSON
Attorney General

JOHN W. MCINTOSH

Chief Deputy Attorney General

SALLEY W. ELLIOTT
Senior Assistant Deputy Attorney General

'ROBERT D. CORNEY

Assistant Attorney General

Wk C

ATTORNEYS FOR RESRONDENT

Office of the Attorney General
P.O. Box 11549 '
Columbia, SC 29211

(803) 734-3737
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND o
2011-CP-400-1881
Keith Sims, 314569
- )
Applicant, )
) , v
Vs ) AFFIDAVIT OF SERVICE BY MAIE)L ':
) . T” ~<-"-._ B »:
State of South Carolina, ) ; E T
Respondent. ) o r.‘ T
) o o TDL
ey s w
1.

I am an employee of the Respondent in the above-captioned action

2. Regular communication by mail exists throughout the State of South Carolina and that
this is a proper circumstance of service by mail.

3. I have this day served a copy of the Return in the above-captioned matter on the
following person(s) by depositing same in the United States mail, postage prepaid:

Tynika Claxton, Esquire

9300 Two Notch Road, Suite F

Columbia, South Carolina 29223

DATED this 22™ day of January, 2013.

e@f Indnago Lesttant

F¢r Respondent
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. . FORM 4 (esed
oo e 2 T
IN THE COU_RT OF COMMON PLEAS CASE NUMBER: 2011CP4001881
Keith A #314569 Sims State of South Carolina

| PL@B{TLFF(S) B ' DEFENDANT(S) _

Submitted by: ___ » Attorney for [ Plaintiff [J Defendam or [] Self-Represented Litigant

* Circuit Court Judge __ ' Judge Code

_ This judgment was entered on the ____ - day of , 20

7

=
DISPOSITION TYPE (CHECK ONE) "ra =) >
O JURY VERD]CT This action came before the court for a trial by jury. The 1ssucs have been tried and aycrdlcfﬁ‘ndcred’;f-

[] DECISION BY THE COURT. This action came to trial or hcarmg before the court. The issues have'bfﬁ ek heﬁ?\!ggd a.
" decision rendered.

. =5
‘[0 ACTION DISMISSED (CHECK REASON): [J Rute 12(b), SCRCP; [J Rule 41(a), SCRCP monsiﬁ) r"\o

(O Rule 43(k), SCRCP (Settled); [ Other NE
[0 ACTION STRICKEN (CHECK REASON): {7 Rule 40(j), SCRCP; O Bankruptey; - T o3 = -
[ Binding arbitration, subject to right to restore to confirm, vacate or modify arbmanon award; [Cfher _ R -
] DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BO R
: : [ affirmed; [J Reversed; [ Remanded; [} Other (o)
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT TRIBUNAL, OR ADMINISTRATIVE AGENCY OF TISE CIRCUIT COURT
RULING IN THIS APPEAL.

"IT IS ORDERED AND ADJUDGED: [X] See attached order (formal orderto follow) [] Statement of Judgment by the Court:.

ORDER INFORMATION

: This order D ends (] does not end the case,

Additiona! Information for the Clerk :

INFORMATION FOR THE PUBLIC INDEX

Complete this section below when the judgment affects title to real or personal propeny orif any amount should be enrolled. 1f there
is no judgment information, indicate “N/A" in one of the boxes below.

Judgment in Favor of (List name(s) below) | Judgment Against (List name(s) below) | J udgment Amount To be Enrolled

$

8

S

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this form may be
addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest or additional taxable costs not

available at the time the form and final order are submitted to the judge may be provided to the clerk. Note: Title abstractors and researchers
should refer to the official court order for judgment details. -

Date

For Clerk of Court Office Use Only

and a copy mailed first class or placed in the appropnate
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STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS
- COUNTY OF RICHLAND )  FOR THE FIFTH JUDICIAL CIRCUIT
. ) . ) °
-Keith Sims, #314569, ) 2011-CP-40-01881 o )
' - mZ2 9
- o ) oz 2.
Applicant, ) . o5 A
) ORDER DENYING RULE 5%(e);SERCPZ ;%
Vs. ) MOTION TO ALTEROR AMEND ¢ m o
: ) ' - RE g Og
State of South Carolina,- ) ox 5 =
) Y - =
Respondent. ) % o
) ™

This matter comes before this Court by way of Applicant’s pro se Rﬁle 59(e), SCRCP,"

Motion to Alter or Amend a Judgment filed with the Richland County Clerk of Court on November

15, 2012.

An evidentiary‘hearing into ‘Applicant’s PCR action was conve-ned Before this Court on
;August 14, 2012, at the Richland County Courthouse. Applicant was preseﬁt at the hearing with
counsel, Tynika Claxton, Esquire. The state was represented by Robert D. Comey of the South
Carolfna Attorney General's Office. At the heaﬁng, bot_h Applicant and 'Applicant’s former trial
counsel, LaNelle DuRant, Esquire, testiﬁed. By order filed October 30, 2012, this Court denied
A.pplicant’s request for relief with prejudice. The current pro se post-hearing motion followed.
Counsel for Applicant, Ms. Claxton, has informed this Court she intends to adopt App‘licant’S prose
motion as her own to.avoid impermissible hybrid representation, as she is Applicant’s c-urnent
counsel of record. |

Based upon careful reconsideration of all of the evidence in this case and upon fall
consideration of Applicant’s motion and supporting docﬁments, this Court is not persuaded.to alter
or amend the judgment. This Court further finds the October 30, 2012, order of dismi_ssal entered

contains all of the required findings of facts and conclusions of law required by S.C. Code § 17-27-

SIMS Keith #314569 — ORDER DENYING RULE 59(e¢) MOTION (2011-CP-40-01881)
Page 1 of 2
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80 and Rule 52(a), SCRCP. &g also Marlar v. State, 375 S.C. 407,653 S.E.2d 266 (2007). Af_ter a

full review of the case, this Court ﬁnds the current order of dismissal makes accurate, complete and
appropriate ﬁndzngs based upon the testimony and arguments presented at the PCR hearing.
A Therefore, Applicant’s Rule 59(e), SCRCP, motion to alter or amend is demed. Further, thlS Court

. finds oral argument will not aid in reconsideration of the original judgment.

IT IS THEREFORE ORDERED:
1. Applicant's Rule 59(e), SCRCP, motlon to alter or amend judgment is denied and
dismissed.
AND IT IS SO ORDERED this - (/ day of fate , 2013,

R KNGXMCMAHON

- Presiding Judge
Fifth Judicial Circuit

Lexingion, South Carolina

SH\AS Keith #3 14569 ORDER DENYING RULE 59(e) MOTION (2011- CP 40-01881)
Page 2 of2



SOONVY 37d 200

. .SSBUYIA

NepUyIJ

0} 40 JUSLNIPU URGHM Ay O; Alpnk
4 siosaad sadoad ume :z u hmw&m Eemc

uepua;eg

oty
40!
1439

2

"Aing pues ay) o
onem Aqeay | ‘siybu etiay
au voasvo Ay Bureg seyy

§

Wl cx

YNIMOYVD HINOS
ALNNCD ONYH
'SOE0 00
<
NS

‘azd v
. Ad0D 3NHL 8l

PrS;

=

(Awxanad sseld
9110:8p0D ¥AD
01-€-91 8p0D OS

HIGNNW

10 Jueuno|puy

SIS 'V HAI3N

‘SA
31V1iS 3HL

e e —————————
4]
P00Z WY3A1L AYVYNNE3Id

SNOISS3R IHINIO 40 L¥NOD

pueiyoRY jo Ajunog
eujjoied {nog jJo 98l eyl

L€01-09-8O-¥00Z ‘ON 13)20Q

:a)eq
_ ‘ finp 4iod Jo coﬂoqunkl.

LJ1QY3A

o Y

w0z g ¥ e

%:sb:EO\o.SQa
AEF A -

AYNP ONVYO 40 NOLLDY

L _ 18070da

HIGNNN INVUUVA LBTUYY

=7
.7 Q8O 'PIvuIg [lemop ‘AW (8)

!

|
GLOl E.



—————t et s ——————— oy, >

Richiand County present upon their oath:

v et vy g

STATE OF SOUTH CAROLINA ) INDICTMENT
- ) ,

COUNTY OF RICHLAND )

At a Court of General Sessions, convened on February 11, 2004, the Grand Jurors of

That Keith A. Sims did in Richland County on or about December 31,
2003, feloniously, willfully and with malice aforethought, kill one Bryan A.
Anderson by means of shooting the victim with a handgun and that the said
victim died as a proximate result thereof. Al in violation of SC Code of
Laws § 16-3-10 -

* Against the peace and dignity of the State, and contrary to the statute in such &ERTIFIED TRUE COPY

made and provided.

arren B déw. SOLICITdR "RICHLAND COUNTY

OF ORIGINAL FILED,

’

SIS py, |
C.C.Craas, !

SOUTH CAROLINA




STATE OF SOUTH CAROLINA

COUNTY OF __’R\' dlan 5(

¢

b

)
)
STATE
K_e.\'ﬂc\_ fa. _%J_M s ;

_B_ Sex. _ : ;
DOB  SS¥ %»

TAws DP 1

1017

IN THE COURT OF GENERAL SESSIONS
N4

INDIC ICASE#:
&Y s T 1027

Date of Offerse’ © _ (2~ n|-03
SC.Cote§ . |h—5-:g
COR Code ¢: J 7 ! / /

Aduess: " T _ £, “"CI'CASE RESTORED
City. State. Zip KIS AsDorno S.Cc-HQrfp SENTENCE
O . _.__SDs ) JPLEA [ TRIAL
In d:spos:}uon of the saxd mdmt-nen! comes now the Defendant who was ] CONVICTED OF or (] PLEADS
T0: e _1. -
in violaion of §_ . / of the S.C. Ccde of Laws. bearing COR Cod # i_g - £
{J NON-VIOLENT E] VIOLENT {J seriOUs {3 MOST SERIOUS 3 17-25-45
The charge 's: [ \s Indnded [ Lesser inciuded Offense, [) Defendant Warves Presentment to Grand Jury.

ATTEST: ———y

_¢

Def,

—

V»HEREFORE. the Def is committed to
for a getermina’a tem of 1 ¥ days/manth
and:or to pay a fine of § : provided
otS______ __:plus cosls and assessments as
'nc,ntr-s years and subject to South Carolina Department of Probats
which are ncorporated by reference.

{0 CONCURRENT or ' [J CONSECUTIVE to sentence on:

The plea is: E,' V\ thout Negotiations ar Recommendation, [] Negotiated Sentence. [ Reggendabon by the
t— l l! QQ‘ { @
“ ’; /~ohpﬁ FI—-— Attomey fof Dofendant

tate Department of Corrections, [ JCounty Dotention Center,
(J under the Youthful Qffsnder Act not to exceed
the service of
icable®: the balance is suspended with probation for

ant

years

days/months/years and/or payment

on. Parole and Parcon Services standard conditions of prabation,

(3 Tre Defendant is lo be given credit lor time served pursuant 1o
Departr-e-: of Corrections.

SPECIAL COND’TIONS

CJRESTHUTION (S Heard. [ ] Wawved, (] Ordered
Yota: $ _ plus 20% fee: S

S.C Code §24-13-40 to be calculaled and applied by the State

" daysihours Pubiic Service Employment

Payrrﬂn? ‘Terms. T —
L set by SCOPPPS

“Recipien: om0 o T
.F'ne — . s e
§14-1-206 1Assessments 107 5%) -
§14-1-2‘.1(A,-"-n_-.‘:onv Surcharge) S100 . § o
§14-1.211,A12: :Cl» Surcharge) $100 &
§56-5-2995 LUl Ausessment) S22 8 .
§ 35 13 (Put Def Prob) $500 8 T
§73.3. 1B 79 _aw Enforce. Funding) §25 § — ~
§33.7. 18 TP (Drug Count Surcharge) $100 5 "
§50-21-7114(BU! Braath Test Fee) §50 § T
§56-5-2942(J; iVehicle Assessment)  S40ea S

- 3% io County (ff pag n nstaliments) s 3a3%
'.15‘:’“ Q Q § :/ §. 2823
o_, ‘.4
= " clerk of Co Co epply Clerk
nun Reponer t tAamo
Whte Clerk  Green Correcions ¢ ununy Probation

OblanGED .
Attend Voc. Rehat o- sob Corp.
May serve WiE beginning
Substance Abuse Counseling ~
Random Drug/Aicohot Testng
“ine may be pg. in equal. censeculive weekly/monthly

pmts of $ _ ‘beginning
] _ paid to Public Detender Fund

Other "~ T

T3 Appointes PO or apcomnted other counset. §35 13TP
Requires S500 be pawd to Clerk dunng
—

— .
PRESIDING JUDGEL-§_\ |-_ ;JF'ED TRUE ¢ -
Sentence Date. .24~ AL | ILEQ
e TSk
&G.S,
*LAND CoupnTy
ik Defondant SCCA7217 (7%W)CAHOUNA




