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fact witnesses are going to testify as to their relationship -

THE COURT: Right.
MR. FOSTER: ---And prior to -- immediately prior to
her death. Does the Court -- is the Court taking -- do you

believe that that’'s opening the door because they testified
that he loved her? I mean the parents have testified to that,
the friends have testified to that?

THE COURT: No, I don’t think something that obligue
would be opening the docr, but it could get into issues of --
and this is an obviocus and direct one -- there’s something
about, you know, were they faithful to one another, or
something of that nature, obviously you begin‘to open the door
when you get into those issues.

MR. FOSTER: Oh, yes sir, yes sir, if you ask something
like ---

And may we approach just one moment very gquickly?

THE COURT: 211 right.

MR. AIKEN: Well, I mean I'm not -- I'm not sure we are

finished on the record yet.

MR. FOSTER: Okay .
THE COURT: All right. However I cannot -- and I
remember when I was -- served in -- my privilege to serve in

the General Assembly. Speaker Sheheen used to always say,

well I can’'t give advisory rulings. I just -- I don’'t know
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that need to be redacted, Your Honor.

THE COURT: All right, then ---
MS. SCALISE: I guess, Your Honor, with that wvain, Dr.
Kommu’s records -- I guess that set -- was unredacted, would

be a Court’s Exhibit as well.

THE COURT: Right. Well, what I‘'m understanding from
this conversation is that Joint Exhibit 6, if that’s what it
was, I believe, is not in evidence at this time. In order to
be in evidence it would have to be redacted, but we’re going
to make the complete document a Court's Exhibit for purposes
of Appellate review.

(CAPE FEAR VALLEY BEHAVIORAL HEALTH SYSTEM RECORDS
MARKED COURT’S EXHIBIT NUMBER 1, NOT TO GO TO THE JURY.)

MS. SCALISE: Right, Your Honor, and that was Exhibit
Number 6, the Cape Fear Behavioral Health System records? but
Exhibit 5 is Dr. Kommu's records, so Exhibit 5 is in evidence,

and I believe that they were going to put a redacted copy is

evidence to be -- full unredacted, to be a Court’s exhibit.
MR. FOSTER: Yes sir, number ---
THE COURT: All right, I misunderstood then. I
misstated that -- and it and -- very good, then we’ll proceed

in that fashion.
MR. FOSTER: I'm sorry.

May we approach just for thirty seconds, Your Honor?

THE COURT: You may.
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Do you have that, Madame Court Reporter? You've got
that straight?

MR. TODD: The jury is not here. Why don’'t we just
talk here where we can all hear? I can’t hear you when you
talk up there. I'm just -- I meaﬁ, is this something the
witnesses don't need to hear?

MR. FOSTER: Yes sir.

(BENCH CONFERENCE TAKES PLACE OFF THE RECORD.)

THE COURT: 211 right. Well, let me just say, 1f you
have something you wish to say I'm going to let you say it on
the record, rather than us have this discussion up here.

MR. FOSTER: Yes, right.

(DISCUSSION TAKES PLACE OFF THE RECORD PERTAINING TO
MARKING EXHIBITS.)

MR. FOSTER: May it please the Court.

(DISCUSSION BETWEEN THE COURT AND THE COURT REPORTER
PERTAINING TO EXHIBITS.)

‘THE COURT: That's right. Courit’s Exhibit 1. And the
Exhibit 6 is not agreed to go to the jury, so it comes off the
exhibits list for the jury, and gone on as a Court’s exhibit,
Number 1, I believe.

MR. TODD: Your Honor, it never was in evidence.
Number 6 never was in evidence.

THE COURT: All right. It was just offered, and it

wasn’t put in. Okay.
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COURT REPORTER: It’s now Court’s Exhibit Number 1.

THE COURT: One.

All right, now let’'s go back on the record and let’'s --
let me say that Plaintiff’'s Counsel asked to have a bench
conference. There was some disagreement here at the bench
about the issue that Counsel wishes discussed, so what I told
Plaintiff’'s Counsel was, if he has something he wishes to say
state it from his desk, on the record, and let’s make whatever

response 1is necessary from the Court.

MR. AIKEN: Thank you, Your Honor.
MR. FOSTER: Your Honcr, in regard to -- in regard to
the testimony -- the lay testimony of the stepfather, the

mother, the brother and the sister-in-law of Kelly Fay, Your
Honor, I was at their depositions, I took their depositions --
you’ve ruled on several -- I mean, you've ruled on several --
at least one motion in limine in regard to their testimony in
our favor, that there is -- and other motions. that there 1is
to be -- as of yet there is to be no mention of any
remarriage, any dating, whether they support the lawsuit,
whether they think the doctors did anything wrong, anything of
that nature, and what I would submit to the Court is that they
seem to have an agenda to where they want to get that into
evidence regardless of what question is answered -- asked.

And I asked one cuestion, I believe, of the brother, about

whether Xelly -- although everybody elsé said Sean loved
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