From: Cornwell, Gina

To: Court Of Appeals Filings

Cc: clarkemccants4@gmail.com; BFarrar@aikencountysc.gov; erinelam2@gmail.com; Wrenn, Catherine;
mccants3rd@aol.com

Subject: App. Case No. 2024-000659, Lambert, et al v. Aiken County, et al.

Date: Thursday, October 31, 2024 7:37:02 AM

Attachments: 2024-10-31 - Lambert v. Verizon Return to Rule 60b motion.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

SENT ON BEHALF OF CATHERINE WRENN
Good morning, Madam Clerk:

Please file in the above referenced case the attached Verizon Wireless’ Return to
Appellants’ Motion to Introduce Newly Discovery Evident (including Exhibits 1-4), and Proof
of Service of same.

By copy of this email, we are serving counsel of record electronically with the same.

Thank you.

Gina Cornwell
Paralegal

Baker, Donelson, Bearman, Caldwell, & Berkowitz, PC
850 Morrison Drive, Suite 775

Charleston, SC 29403

Direct: 854.214.5921 | Cell: 843.860.2283

Email: gcornwell@bakerdonelson.com

www.bakerdonelson.com

Baker, Donelson, Bearman, Caldwell & Berkowitz, PC
represents clients across the U.S. and abroad from
offices in Alabama, Florida, Georgia, Louisiana, Maryland,
Mississippi, North Carolina, South Carolina, Tennessee,
Texas, Virginia and Washington, D.C.

NOTICE: This electronic mail transmission with any attachments may constitute an attorney-
client communication, protected health information (PHI) or other confidential information
that is in fact confidential, legally protected from disclosure and/or protected by the attorney-
client privilege. If you are the intended recipient, please maintain confidentiality and be aware
that forwarding this e-mail to others may result in a waiver of these protections and privileges
and regardless electronic communications may be at times illegally accessed and viewed. If
you are not the intended recipient, this e-mail is not intended for transmission to you, nor to be
read, reviewed, used, distributed or even received by you or any other unauthorized persons. If
you have received this electronic mail transmission in error, please double delete it from your
system immediately without copying, reading or disseminating it, and notify the sender by
reply e-mail, so that our address record can be corrected. Thank you very much.


mailto:gcornwell@bakerdonelson.com
mailto:ctappfilings@sccourts.org
mailto:clarkemccants4@gmail.com
mailto:BFarrar@aikencountysc.gov
mailto:erinelam2@gmail.com
mailto:cwrenn@bakerdonelson.com
mailto:mccants3rd@aol.com
mailto:gcornwell@bakerdonelson.com
https://protect.checkpoint.com/v2/r01/___http://www.bakerdonelson.com___.YzJ1OnNjanVkaWNpYWw6YzpvOjVlNzRmNjFiYmQ1MTExZDRhMDhjODNhNTUyNjI5NWQ3Ojc6YjBkNDpiMjAwNzIzZWRjZjAxZTMxNDFjMGU0MGU3MTI3M2Q0OGM0ZWVjMGUyMDE4MGRjNWNiZDIzZjQ4MDg3YTY2ZGFmOmg6VDpO

THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM AIKEN COUNTY
Court of Common Pleas
The Honorable Clifton B. Newman, Circuit Court Judge

Appellate Case No. 2024-000659

David L. Lambert and Julia H. Beamish, ....................cooi . Appellants,

Aiken County Planning Commission, Aiken County
Government, Pyramid Network Solutions for Verizon
VLSS, ettt ettt e e e Respondents.

VERIZON WIRELESS’ RETURN TO
APPELLANTS’ MOTION TO
INTRODUCE NEWLY DISCOVERED EVIDENCE

Catherne Wrenn

Baker, Donelson, Bearman, Caldwell & Berkowitz, PC
850 Morrison Drive, Suite 775

Charleston, South Carolina, Suite 775

(854) 214-5900

Attorney for Respondent Verizon Wireless

4871-2662-5780





TABLE OF AUTHORITIES

Page(s)
CASES

Glasscock, Inc. v. U.S. Fid. & Guar. Co.

348 S.C. 76, 557 S.E.2d 689 (Ct. APP. 2001) ..ceeiiiiieiieeiieie ettt 7
Powell v. Med. Univ. of S.C.

2019 WL 6726411 (S.C. Ct. App. Dec. 11, 2019) .ouviiiiiiiieieeieeee e 11
Bass v. Bass,

2006 WL 7285828 (S.C. Ct. App. Mar. 28, 2000).......ccceeerrieriieiienieeiieeie e eee e 12,15, 16
Buffington v. T.O.E. Enterprises,

383 S.C. 388, 680 S.E.2d 289 (2009) ......uviieiieeeee ettt 13
C-Sculptures, LLC. No. 3 v. Brown,

393 S.C. 27,700 S.E.2d 705 (Ct. APP. 2011 eeiiiieiiieiieeie ettt 10
Davey v. Artistic Builders, Inc.,

263 S.C. 431, 211 S.E.2d 235 (1975) cuutee ettt 14
Hamilton v. CCM., Inc.,

274 S.C. 152,263 S.E.2d 378 (1980) ...eeieeiieeeieeeiee ettt 14
Jamison v. Ford Motor Co.,

373 S.C. 248, 644 S.E.2d 755 (Ct. APP. 2007 ).ccueieeiieiieeieeiieeieeeeeee e 11, 15,16
Kinard v. Richardson,

407 S.C. 247,754 S.E.2d 888 (Ct. APP. 2014)..cneeiiiieiieieeeeee ettt 13
Lanier v. Lanier,

364 S.C. 211, 612 S.E.2d 456 (Ct. APP. 2005) ....eieiiieiieeieeiieeie ettt 10
Morin v. Innegrity, LLC,

424 S.C. 559, 819 S.E.2d 131 (Ct. APP. 2018)..ciueieiieeiieiieeieeeeeete ettt 11
Perry v. Heirs at L. of Gadsden,

357 S.C. 42,590 S.E.2d 502 (Ct. APP- 2003)...ccueieiieiieeiieeieeiteeie et ete et sere e saeesee e eneees 9
Pye v. Aycock,

325 S.C. 426, 480 S.E.2d 455 (Ct. APP. 1997 ).cneiieieeeeee ettt 8

RULES OF COURT
RULE 60 ... et e ettt e e e et e e e eeata e e e e eeaaaeeeeetreeeeeeraeeeaanes 11, 12
RULE O0(D) ..ttt ettt ettt e et e ettt e et e e sstaeesstaeessseeesssaeenssaeenssaeensseesnsneennseeenns 10
RULE O0(D)(2) 1 etieeeetie ettt ettt e et e e et e e e ata e e e abeeeesaeeestaeeeesseeesseesnneeesnsaeenanes 9,10
2

4871-2662-5780





The Court should deny Appellants David L. Lambert and Julia H. Beamish’ (“Appellants™)
Rule 60(b)(2) Motion to introduce “newly discovered” evidence into the record for this case
because:
e Appellants’ Motion is not in accord with Rule 60(b)(2) as Appellants did not obtain leave
from this Court to file the Motion, and
e Alternatively, Appellants fail to establish that the “newly discovered” evidence is material
to the issue on appeal, that the evidence probably would change the result, or that the

evidence is not merely cumulative of evidence they already presented.

FACTUAL BACKGROUND:

This is an appeal of the Aiken County, South Carolina Circuit Court’s December 28, 2023,
Order (“the Order”) denying Appellants’ appeal of the Aiken County Planning Commission’s
(“Commission”) decision to approve Verizon Wireless’ application! for a permit for a wireless
telecommunications facility (cell tower). The Commission’s approval grants Verizon’s application
to build and operate a cell tower on a rural tract of property located at Old 96 Indian Trail Road in
Aiken County, South Carolina (Tax Parcel No. 262-00-01-002) (“Indian Trail Property”).

L. THE INDIAN TRAIL PROPERTY

The Indian Trail Property, which consists of over one hundred (100) acres of vacant,
wooded land, previously was a part of a larger tract of land. Order, at p. n. 1. On January 23,
2006, Gerald L. Waters (“Waters”) purchased that larger tract of land, Tax Parcel No. 262-00-01-
002 (“the Waters Parcel”). As reflected by the deed for that purchase, the Waters Parcel was not

subject to any restrictive covenants. Exhibit 1 (Waters Parcel Deed).?

' Pyramid Network Solutions applied for the permit on behalf of Verizon Wireless (“Verizon™).
2 This is in the ROA before the Circuit Court (“‘ROA”). ROA, at Exhibit 8, at pp. 45-50.
3
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Subsequently, in March 2010, Waters subdivided the Waters Parcel, selling a 17-acre
portion of it (now known as Tax Parcel No. 262-00-01-043) to Appellants (“Appellants’
Property”). When conveying the property to Appellants, Waters included language in the deed
expressly providing that Appellants’ Property is subject to restrictive covenants for “Bluffwood
East” (“Restrictive Covenants”). Exhibit 2 (Appellants’ Deed)?® (“This conveyance is made
subject to Easements, Restrictions, Covenants, and Conditions of record, including matters shown
on recorded plats as well as those Restrictive Covenants for Bluffwood East set forth on Exhibit A
attached hereto and incorporated herein”). The deed for Appellants’ Property (“Appellants’
Deed”) attaches a copy of the Restrictive Covenants, which are dated October 7, 2004. 1d. In
relevant part, the Restrictive Covenants prohibit commercial activity on Appellants’ Property.* Id.

See also Appellants’ Initial Brief, at p. 2.

Roughly four years after the sale of Appellants’ Property, Waters, in March 2014, conveyed
the remainder of the Waters Parcel — Tax Parcel No. 262-00-01-002 and what is referred to herein
as the “Indian Trail Property” - to the Gerald L. Waters Living Trust (“Waters Trust™).
Significantly, unlike Appellants’ Deed, the Indian Trail Property’s deed (“Indian Trail Property
Deed”):

e Contains no language referencing the Restrictive Covenants or making the Indian
Trail Property subject to any other restrictive covenants, and
e Does not attach the Restrictive Covenants as an exhibit.

The Indian Trail Property Deed is attached as Exhibit 3.°

3 See Verizon’s Memo in Opp., at Exhibit B; ROA, at Exhibit 8, at pp. 51-56.
“ The Restrictive Covenants’ language also states that the covenants apply to the property described
in Appellants’ Deed. Id. (“The property described herein is specifically made subject to the
following Restrictive Covenants”).
> See Verizon’s Memo. in Opp., at Exhibit C; ROA, at Ex. 8, at pp. 57-61 and Ex. 11.

4
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The Waters Trust has agreed to lease a portion of the Indian Trail Property to Verizon for
the construction and operation of the cell tower in question.

II. COMMISSION’S CONSIDERATION OF VERIZON’S APPLICATION AND
APPELLANTS’ OPPOSITION TO IT

Verizon applied to the Commission for a permit to build a cell tower on a small portion of
the Indian Trail Property to address wireless coverage deficiencies that exist in the area. Order at
p. 1. Appellants opposed the application, arguing to the Commission that the Indian Trail Property
is a “part of” Bluffwood East and therefore Bluffwood East’s Restrictive Covenants, which
prohibit commercial activity, bar a cell tower on that property. Order, at p. 2.

The Commission considered Verizon’s application — and Appellants’ opposition to it — at
multiple meetings. Id., at p. 2. At the Commission’s first meeting, on October 20, 2022, Appellants
objected to Verizon’s application based on the Restrictive Covenants. Id. Given that objection,
the Commission requested additional information from Appellants and Verizon about the issue.
Id. Subsequently, “Verizon submitted detailed information [to the Commission] explaining that
the restrictive covenants do not apply to the Indian Trail Property and [provided] copies of the
deeds for” that Property and Appellants’ Property. Id. As noted above, Appellants’ Deed
references and attaches the Restrictive Covenants. 1d., at p. 7. In contrast though, the Indian Trail
Property Deed neither references (expressly or by implication) nor attaches the Restrictive
Covenants. Id.

The Commission held a second meeting on Verizon’s application on November 17, 2022.
Appellants again contended that the Restrictive Covenants apply to the Indian Trail Property and
prohibit the cell tower on it. Id., at p. 2. In support of that argument, Appellants shared with the

Commission a “relatively old” and unrecorded August 18, 2004, “Preliminary Plat of Bluffwood
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East,” which they contend depicts the Indian Trail Property as Lot 34° of Bluffwood East. Exhibit
4 (Excerpt from Nov. 17, 2022, Commission Meeting)’ (Emphasis added). Appellants attach that
Preliminary Plat as “Exhibit A” to their Motion (“Preliminary Plat A”). Motion, at § 2.

Atthe November 17, 2022, meeting, Appellants argued to the Commission that Preliminary
Plat A, by allegedly showing the Indian Trail Property as one of the Lot 34s of Bluffwood East,
somehow rendered the Restrictive Covenants applicable to that Property (and thus prohibit the cell
tower). Id. Appellants then provided the Commission with a copy of the Restrictive Covenants,
but they failed to provide a copy of any deed to which they were attached. Order, at p. 2. The
Commission tabled Verizon’s application a second time to allow Appellants an opportunity to
produce that deed. Id.

The Commission held a third meeting on January 19, 2023. At that meeting, Appellants
provided the Commission with no new information, and Verizon reiterated its position that its
application meets Aiken County requirements for wireless telecommunications towers and that the
Restrictive Covenants do not apply to the Indian Trail Property, whose deed in no way references
and does not attach the Restrictive Covenants. Id. The Commission approved Verizon’s
application with contingencies by a majority vote. Id.

III. APPELLANTS’APPEAL TO THE CIRCUIT COURT

On February 20, 2023, Appellants filed a notice of appeal in Aiken County’s Circuit Court,
appealing the Commission’s decision to approve Verizon’s application for the cell tower on the
Indian Trail Property. In relevant part, Appellants’ notice of appeal asserted: (1) the Commission’s

99 ¢6g

“verbal decision” “is not supported by the evidence and other information presented to it” and (2)

® Preliminary Plat A labels multiple “lots” as Lots 34. See Motion, at Ex. A.
7 See ROA, at Exhibit 7, at pp. 20-24.
6
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the Commission “did not consider certain factors outlined in the Code of Ordinances for Aiken

2

County.” The notice of appeal did not include any arguments about the Restrictive Covenants’

applicability to the Indian Trail Property.

On October 16, 2023, the Circuit Court held a hearing on Appellants’ appeal. After
considering “the pleadings, briefings, record on appeal, and arguments of counsel,” the Circuit
Court denied the appeal and issued the Order. Order, at p. 3. In relevant part, the Circuit Court’s
Order held that Appellants had “forfeited” any argument that the “proposed cell tower would
violate certain restrictive covenants applicable to the Indian Trail Property.” Id., at p. 7. Per the
Order:

Appellants [failed] to provide arguments or supporting authority for
their position even after Verizon argued extensively that the
restrictive covenants do not apply at the hearing. Therefore, [the
Court] find[s] the question of whether restrictive covenants apply to
the Indian Trail [P]roperty [] is not properly before the Court in this
appeal. Glasscock, Inc. v. U.S. Fid. & Guar. Co., 348 76, 81, 557
S.E.2d 689, 691 (Ct. App. 2001) (“South Carolina law clearly states
that short, conclusory statements made without supporting authority
are deemed abandoned and therefore not presented for review.”)
(internal citations omitted).

Id. “Nevertheless,” the Circuit Court found that, even if Appellants had properly presented the
issue of the Restrictive Covenants on appeal, the Restrictive Covenants, which are not referenced
in or attached to the Indian Trail Property Deed, do not — “either by express language or
unmistakable implication — apply to the Indian Trail Property or prohibit the construction or
operation of the proposed cell tower.” Id., at pp. 7-8. It thus denied Appellants’ appeal on that
ground. Id.

On January 8, 2024, Appellants filed with the Circuit Court a motion to alter or amend the
Order, which the Circuit Court denied on March 20, 2024. Thereafter, Appellants appealed the

Order to this Court on April 24, 2024.
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IV.  APPELLANTS’ SUBSEQUENT LAWSUIT AGAINST WATERS AND THE
WATERS TRUST AND PRELIMINARY PLAT B

After appealing the Order to this Court, Appellants filed an April 19, 2024, lawsuit against

Waters and the Waters Trust, Julia H. Beamish, Lisha P. Cooksey, John H. Cooksey, Sr., Katherine

G. Haight. Beth Ann Hammelbacher, Richard A. Hammelbacher, Priscilla Ireys, Henry Ireys,

David L. Lambert, Joyce Noland, Joyce Noland as Trustee of the Joyce Noland Revocable Living

Trust and Shealy & Shealy Farms, Inc. v. Gerald Waters a/k/a Gerald L. Waters, and Gerald L.

Waters, Trustee of the Gerald L. Waters Living Trust, C.A. No. 2024-CP-02-00989 (Aiken County)

(“New Lawsuit”). Motion, at 9 3.

Appellants, via the New Lawsuit, seek to relitigate whether the Restrictive Covenants apply
to the Indian Trail Property, requesting that an Aiken County Circuit Court contradict the Order
and declare that the Indian Trail Property is subject to the Restrictive Covenants.® Id., at q 4.

In answering the New Lawsuit and denying that the Indian Trail Property is a part of
Bluffwood East or subject to the Restrictive Covenants, Waters and the Waters Trust produced a
preliminary, unrecorded plat of Bluffwood East, which Appellants attach as “Exhibit B” to their
Motion (“Preliminary Plat B”). Id., at 9 5.

Like Preliminary Plat A, Preliminary Plat B is not a document recorded in the Aiken County
Register of Deeds. While Preliminary Plat A allegedly shows the Indian Trail Property as one of
two “Lot 34s” of Bluffwood East, Preliminary Plat B does not depict the Indian Trail Property at

all (as a Lot 34 or otherwise). Id., at § 7. Appellants speculate that Preliminary Plat A “was

8 Collateral estoppel arguably prohibits Appellants’ New Lawsuit from seeking such relief,
however. Pye v. Aycock, 325 S.C. 426, 435-436, 480 S.E.2d 455, 459-60 (Ct. App. 1997) (“Under
the doctrine of collateral estoppel, [] the second action is based upon a different claim and the
judgment in the first action precludes relitigation of [] those issues ‘actually and necessarily
litigated and determined in the first suit’”).

8
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prepared after” Preliminary Plat B and somehow “expands” Bluffwood East’s boundaries to
include the Indian Trail Property. Id., at 49 8, 10. Appellants further guess — without evidentiary
support — that “Mr. Waters probably has used two plats of Bluffwood East, which contain
conflicting information, and for different purposes.” 1d., at 9 8.

V. APPELLANTS’ RULE 60 MOTION REGARDING PRELIMINARY PLAT B

Now, after multiple Commission meetings, a Commission decision, and an unsuccessful
appeal to the Circuit Court, Appellants request that this Court, pursuant to Rule 60, allow them to
introduce Preliminary Plat B “as newly discovered evidence.” Id., at 4 11.

In their Rule 60 Motion, Appellants venture that, “had the Planning Commission been
made aware of the existence of [Preliminary Plat] B[,] a majority, if not all, of its members would
have denied Verizon’s application for the cell tower [as] such new evidence clearly shows that after
[Preliminary Plat B] was prepared, Mr. Waters expanded the boundaries of Bluffwood East using
[Preliminary Plat] A — which he gave to the Appellants — and made [the Indian Trail Property]
subject to the Restrictive Covenants.” Id., at § 10. Appellants also contend that, on the basis of
Preliminary Plat B, the Court should “remand this matter to the Planning Commission for
additional proceedings.” Id., at 9 11.

STANDARD OF REVIEW

Rule 60(b)(2) of the South Carolina Rules of Civil Procedure provides that, “[o]n motion
and upon terms as are just, the court may [at its discretion] relieve a party [] from a final judgment”

for “newly discovered evidence which by due diligence could not have been discovered in time to

move for a new trial under Rule 59(b).” Rule 60(b)(2), SCRCP. See also Jamison v. Ford Motor

Co., 373 S.C. 248, 272, 644 S.E2d 755, 767 (Ct. App. 2007) (A court
“may relieve a party from a final judgment where ‘newly discovered evidence which by due

diligence could not have been discovered in time to move for a new trial under Rule 59(b)’”)
9
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(citing Rule 60(b)(2), SCRCP). See also Perry v. Heirs at L. of Gadsden, 357 S.C. 42, 47, 590

S.E.2d 502, 504 (Ct. App. 2003) (Noting “[w]hether to grant or deny a motion under Rule 60(b) is
within the sound discretion of the trial judge™). South Carolina courts have defined “due diligence”
as “[t]he diligence reasonably expected from, and ordinarily exercised by, a person who seeks to

satisfy a legal requirement or to discharge an obligation.” Lanier v. Lanier, 364 S.C. 211, 220, 612

S.E.2d 456, 460 (Ct. App. 2005). As this Court has noted, “[d]iligence looks not to what the litigant
actually discovered, but what he or she could have discovered.” Id.

If a final order or judgment is on appeal — as in this case — Rule 60(b)(2) requires an
appellant, before filing a motion under the Rule, first obtain leave to make the motion from the
appellate court. Rule 60(b)(2), SCRCP.

If such leave is granted, the appellate “party seeking to set aside a judgment pursuant to
Rule 60(b) has the burden of presenting evidence entitling him to the requested relief.” Jamison,
at 272, 644 S.E.2d at 767. “To obtain a new trial based on newly discovered evidence, a movant
must establish that the newly discovered evidence: (1) will probably change the result if a new
trial is granted; (2) has been discovered since the trial; (3) could not have been discovered before
the trial; (4) 1s material to the issue; and (5) is not merely cumulative or impeaching.” Id. (Denying

29 ¢

a Rule 60(b)(2) motion as the “new evidence” “would not likely change the result in a new trail

and was merely cumulative”).

ARGUMENT

I. THE COURT SHOULD DENY APPELLANTS’ MOTION AS APPELLANTS
DID NOT OBTAIN LEAVE TO FILE THE MOTION PURSUANT TO RULE
60(b)(2), SCRCP.

Prior to filing the Motion, Appellants did not request or obtain leave from this Court to file
such a motion. That is in contravention of Rule 60(b)(2)’s directive otherwise. The Rule plainly

provides: “During the pendency of an appeal, leave to make the motion must be obtained from the
10
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appellate court.” Rule 60(b)(2), SCRCP. See also C-Sculptures, LLC, No. 3 v. Brown, 393 S.C.

27,31, 709 S.E.2d 705, 707 (Ct. App. 2011) (“During the pendency of an appeal, leave to make
the motion must be obtained from the appellate court™). As a result of Appellants’ failure to obtain
this Court’s leave, the Court should deny the Motion.

II. ALTERNATIVELY, THE COURT SHOULD DENY APPELLANTS’ MOTION
AS PRELIMINARY PLAT B IS A RED HERRING THAT IS NOT MATERIAL
TO THE ISSUE, WILL NOT “PROBABLY” CHANGE THE RESULT, AND IS
CUMULATIVE OF EVIDENCE APPELLANTS ALREADY PRESENTED TO
THE COMMISSION.

The Court also should deny Appellants’ motion because the “newly discovered evidence,”
Preliminary Plat B, is not material to any issue, entry of it into evidence would not be “outcoming-
changing,” and such evidence is merely cumulative of evidence Appellants already presented to
the Commission about the Restrictive Covenants’ alleged applicability to the Indian Trail Property.

Morin v. Innegrity, LLC, 424 S.C. 559, 578, 819 S.E.2d 131, 141 (Ct. App. 2018). Id. (“Relief

under [Rule 60] depends upon the post-trial discovery of previously unknown, outcome-changing

facts the moving party could not have, with due diligence, unearthed before trial); Jamison, at 272,

644 S.E.2d at 767 (Rule 60 requires a movant to establish that the newly discovered evidence: “(1)
will probably change the result if a new trial is granted; (2) has been discovered since the trial; (3)
could not have been discovered before the trial; (4) is material to the issue; and (5) is not merely
cumulative or impeaching”).

A. Preliminary Plat B Is Not Material and Would Not Be Outcome Changing.

The Court should deny Appellants’ Motion as Preliminary Plat B is a red herring, which is
not material and would not “probably” change the determination that the Restrictive Covenants
are inapplicable to the Indian Trail Property. As noted above, courts historically have denied Rule

60 motions, like Appellants’, if the “newly discovered evidence” is not material and would not

11
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“change the result of” the underlying order. See, e.g., Powell v. Med. Univ. of S.C., No. 2015-

001331, 2019 WL 6726411, at *1 (S.C. Ct. App. Dec. 11, 2019) and Bass v. Bass, No. 2006-UP-
175,2006 WL 7285828, at *2 (S.C. Ct. App. Mar. 28, 20006).

For instance, in Powell, the South Carolina Court of Appeals upheld the denial of a Rule
60 motion because the newly discovered evidence would not have affected the circuit court’s grant
of summary judgment to the defendant on the plaintift’s false arrest and false imprisonment claims.
The Powell plaintift, who had cursed and yelled at the defendant’s hospital staff, had been arrested
and convicted for trespassing at the hospital. He subsequently asserted false arrest and false
imprisonment claims against the hospital. Id. The circuit court granted the hospital summary
judgment on those claims. In a motion, which the Court of Appeals construed as a Rule 60 motion,
the plaintiff requested the circuit court reconsider its summary judgment order as his trespassing
conviction had been reversed. Id. The circuit court denied the motion and the Court of Appeals
later upheld that denial.

In doing so, the Court noted that to prevail on false imprisonment and arrest claims, a
plaintiff has to establish that the restraint was unlawful and that probable cause for the arrest was
lacking. Id. It determined that reversal of the plaintiff’s trespassing conviction “did not create an
issue of material fact as to whether the officers had probable cause to arrest” the plaintiff as the
plaintiff, at his deposition, had “admitted” to “cursing and yelling at the hospital staff.” Id. Per
the Powell Court, that fact alone gave the police “probable cause to arrest” the plaintiff and thereby
made his arrest and detention “lawful.” Id. Thus, entry into evidence of the subsequent reversal
of the trespassing conviction would not “change the result” of the summary judgment order or

allow the plaintiff to prevail on his claims. Id.

12
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Likewise here, entry into evidence of Preliminary Plat B would not be outcome changing.
Appellants seek to use Rule 60 as a means to introduce Preliminary Plat B as “new evidence” that
the Indian Trail Property is “within the boundaries of Bluffwood East” and subject to the
Restrictive Covenants. Motion, at 44 10-11. However, the Circuit Court concluded that Appellants
had “forfeited” any argument that the Restrictive Covenants are applicable to the Indian Trail
Property and therefore that issue was “not properly before [it] in this appeal.” Order, at p. 7.

“Nonetheless,” the Circuit Court found that, even if the Restrictive Covenants’applicability
to the Indian Trail Property was “properly presented” on appeal, the Restrictive Covenants “do
not — either by express language or unmistakable implication — apply to the Indian Trail Property.”
Id. See also id. (Emphasizing that the Restrictive Covenants are not attached to or referenced in
the Indian Trail Property Deed). Entry into evidence of Preliminary Plat B would not change that
conclusion (or the Commission’s similar one). Under South Carolina law, “[a] restriction on the
use of property must be created in express terms or by plain and unmistakable implication, and all
such restrictions are to be strictly construed, with all doubts resolved in favor of the free use of

property.” Kinard v. Richardson, 407 S.C. 247, 257-58, 754 S.E.2d 888, 894 (Ct. App. 2014). See

also Buffington v. T.O.E. Enterprises, 383 S.C. 388, 392, 680 S.E.2d 289, 291 (2009) (Noting that
“courts tend to strictly interpret restrictive covenants, and to enforce a restrictive covenant, a party
must show that the restriction applies to the property either by the covenant's express language or
by a plain and unmistakable implication”). Significantly, Preliminary Plat B does not “in express
terms or by plain and unmistakable implication” evidence any restriction on the use of the Indian
Trail Property. That is underscored by the following:

e Preliminary Plat B does not even depict the Indian Trail Property. Motion, at 9 7.

e Per its title, Preliminary Plat B is preliminary.

13
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Preliminary Plat B is not recorded in the Aiken County Register of Deeds Office.
The purpose of Preliminary Plat B is unknown. There is no evidence regarding
whether Preliminary Plat B was simply a draft or if it ultimately became a final (but
unrecorded) version.

Moreover, Preliminary Plat B in no way references the Restrictive Covenants or
denotes explicitly or implicitly that any “lots” depicted on it are subject to the

Restrictive Covenants.

See, e.g. Hamilton v. CCM, Inc., 274 S.C. 152, 158, 263 S.E.2d 378, 381 (1980) (Rejecting

argument that a plat created an easement because “there [was] no plain and obvious easement

shown by the plat”). Additionally, the immateriality of and red herring nature of Preliminary Plat

B is further underscored by the facts that:

The Restrictive Covenants, which are dated October 7, 2004, did not exist at the
time of the August 18, 2004, creation of Preliminary Plat B. Motion, at Ex. B; Ex.
2, at Ex. B.

When created, the Restrictive Covenants did not incorporate, refer to, or attach
Preliminary Plat B (or any plat for that matter). Ex. 2, at Ex. A.

During the 2004 time period (when Preliminary Plat B and the Restrictive
Covenants came into fruition), Waters did not own (and thus could not restrain the
use of) the Indian Trail Property (which he subsequently purchased in 2006), Ex. 2,

at p. 2.

In short, it simply is not plausible that Preliminary Plat B could somehow render the Indian

Trail Property — expressly or by clear implication - subject to Bluffwood East’s Restrictive

Covenants. See Davey v. Artistic Builders, Inc., 263 S.C. 431, 437, 211 S.E.2d 235, 237 (1975)

4871-2662-5780
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(In holding that restrictive covenants did not apply to the property in question, noting “plaintiffs
do not point to any language in the restrictions or to anything upon the accompanying plat which
expresses a ‘plain and obvious purpose’ to impose the restrictions upon the acreage here
involved”). This is especially so in light of the undisputed fact that the Indian Trail Property Deed
— unlike Appellants’ Deed — does not explicitly or implicitly reference the Restrictive Covenants
in it or attach the Restrictive Covenants to it. Order, at pp. 7-8.

Thus, unrecorded Preliminary Plat B is not material and would not “probably” change the
Commission’s or the Circuit Court’s determinations that the Restrictive Covenants do not apply to
the Indian Trail Property or prohibit a cell tower on that Property. As a result, the Court of Appeals
should deny Appellants’ Motion.

B. Preliminary Plat B Is Cumulative of Evidence Appellants Already Presented.

Furthermore, the Court should deny Appellants’ Motion as Preliminary Plat B is cumulative
of evidence Appellants already presented to the Commission and the Circuit Court about the Indian
Trail Property supposedly being a “part of” Bluffwood East and subject to the Restrictive
Covenants. As emphasized, Rule 60(b) motions fail if the “newly discovered evidence” — like
Preliminary Plat B — is “merely cumulative or impeaching.” Jamison, at 272, 644 S.E.2d at 767.
See also Bass, 2006 WL 7285828, at *2.

Thus, in Jamison, the Court of Appeals upheld a circuit court’s denial of a Rule 60(b)
motion to admit “newly discovered” evidence because, in relevant part, such evidence was

cumulative of evidence the plaintiff already had presented at trial. Jamison revolved around

negligent vehicle design allegations. Post trial, the Jamison plaintiff moved under Rule 60 to

introduce a newly discovered brochure advertising a different vehicle (a European Escort car) as

“evidence of a feasible alternative design” to the car in question. Id. at272-73, 644 S.E.2d at 768.

15
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In upholding the denial of the motion, the Court of Appeals noted that the plaintift “had presented
[other] evidence of a feasible alternative design at trial.” Id. at 273, 644 S.E.2d at 768
(Recognizing that the plaintiff had “submitted a 1987 Volkswagen as an example of an effective
passive restraint system with a seat pan that could successfully restrain the lower torso in an
accident like the one in this case”). Therefore, per the Jamison court, “the brochure, as evidence
of a feasible alternative design,” was “merely cumulative of evidence introduced at trial,” and did
not support granting the Rule 60(b) motion. Id.

As in Jamison, Appellants’ use of the “newly discovered” Preliminary Plat B to purportedly

show the Indian Trail Property’s “inclusion” in Bluffwood East is cumulative of evidence
Appellants already presented to the Commission on the same issue. In fact, at the November 17,
2022, Commission meeting, Appellants verbally discussed and handed the Commission a copy of
Preliminary Plat A, which they submit (unlike Preliminary Plat B) depicts the Indian Trail Property

as a “Lot 34” in Bluffwood East. Exhibit 4 and Appellants’ Initial Brief, at p. 3. In other words,

Appellants already have presented evidence regarding their claim that the Indian Trail Property is
a part of Bluffwood East and therefore subject to the Restrictive Covenants. Introduction of
Preliminary Plat B to add for the same purpose is cumulative.® Therefore, the Court should deny
Appellants’ Motion. See Bass, at *1-2 (Upholding a family court’s denial of a Rule 60 motion to
introduce “newly discovered” pictures of a husband’s paramour because “the evidence was

cumulative to other evidence of Husband’s adultery™).

? And irrelevant. Appellants submit that Preliminary Plat B “shows that after [it] was prepared Mr.
Waters expanded the boundaries of Bluffwood East using [Preliminary Plat A] — which he gave to
the Appellants — and made Lot 34 . . . subject to the Restrictive Covenants.” Motion, at § 10.
Thus, Appellants’ argument hinges on Preliminary Plat A, which they presented to the
Commission. If anything, Preliminary Plat B is cumulative and contextual for that speculative
argument.

16
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CONCLUSION

Appellants’ Motion is without merit. As outlined above, the Court should deny Appellants’
Motion to introduce Preliminary Plat B into evidence as (1) Appellants did not obtain leave from
this Court to file the Motion, and (2) alternatively, Appellants fail to establish that the Plat is
material, that it would probably change the result, or that it is not cumulative of evidence already

presented.
Respectfully submitted,

s/Catherine Wrenn

Catherne Wrenn

cwrenn@bakerdonelson.com

Baker, Donelson, Bearman, Caldwell & Berkowitz, PC
850 Morrison Drive, Suite 775

Charleston, South Carolina, Suite 775

T: (854) 214-5900

Attorney for Respondent Verizon Wireless
October 31, 2024
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM AIKEN COUNTY
Court of Common Pleas
The Honorable Clifton B. Newman, Circuit Court Judge

Appellate Case No. 2024-000659

David L. Lambert and Julia H. Beamish, ....................ooo . Appellants,

Aiken County Planning Commission, Aiken County
Government, Pyramid Network Solutions for Verizon
VLSS, vttt et e e e Respondents.

PROOF OF SERVICE

I certify I have served Verizon Wireless’ Return to Appellants’ Motion to Introduce Newly
Discovered Evidence upon counsel for the Appellants Clark W. McCants, IV, Esquire and Clark
W. McCants, III, Esquire, by electronic mail via the email address on record with AIS, at
Clarkemccants4(@gmail.com and Meccants3rd@aol.com, and Bradley T. Farrar, Esquire, by
electronic mail via the email address on record with AIS, at bfarrar@aikencountysc.gov, on
October 31, 2024.

s/Catherine Wrenn

Catherne Wrenn

cwrenn@bakerdonelson.com

Baker, Donelson, Bearman, Caldwell & Berkowitz, PC
850 Morrison Drive, Suite 775

Charleston, South Carolina, Suite 775

T: (854) 214-5900

Attorney for Respondent Verizon Wireless
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111422 536 PM

RMC Documenis

2006002871
DEED

5 16%5-1360
AIKEN COUNTY ASSESSOR
Tax Map:
21,_! ['J; r_‘ 1 .

Altar meonding, rum o

Mary . Guyan, Esq

Amih, Massey, Brodie & Thonnond, PA
P O.Box K19

Alksn, South Caroline 29802

STATE OF SOUTH CAROLINA )
LIMITED WARRANTY DEED

COUNTY OF AIKEN )

THIS {INDENTURE, made and enterad into this -‘J/day of January, 2006, by
and between BLUE SKY TIMBER PROPERTIES LLC, a Delaware &mited liability
company, duly authorized by law to trapsact business in the State of South Carolina,
with an address of B775 Lenox Center Court, Fourth Floor, Memphis, Tennessee
38115, the party of the first part, and it +tA: ©) WwaTrey a South Carolina resident,
with an address of 2820 Okl 96 Indian Trail Road, Wagener, Scuth Carclina 29164, the
party of the second part.

WITNESSETH:

That first party, for and in consideration of the sum of Ten ($10.00) Doltars and
other good and valuable consideration to it in hand paid, at and before the seafing and
delivery of these presents, the receipt and sufficiency whereof is hereby acknowledged,
has granted, bargained, sold, released, conveyed and confirmed, and by these presents
does grant, bargain, sell, release, convey and confirm, unto second party, his heirs and
assigns, all of the property ("Propery”) described on Exhibit A, attached hereto and

Book 4042 Page 1955
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RMC Documents

made 3 part heraof.

The Property is conveyed. however, subject ta the following exceptions and

reservations.
1.
2.

Current year's ad valorem taxes and rollback taxes, if any:

Matters of record, licenses, rights of way, easements, conditions,
restrictions, recorded reservalions of mineral rights, zoning laws,
ordinances, regulations, and other matters affecting the Property, of
record as of the date hereof;

Any state of facts which an accurale survey or an inspection of the
Property would reveal, including, but not limited to, the jocation of
boundary lines, improvements and encroachments, f any, and

Prior reservations by third parties (other than first party herein) or
conveyances o third parties (other than firet party herein) of oil and gas
and other minerals or mineral leases of any kind and charactsr.

TOGETHER WITH ALL AND SINGULAR the rights, easements, ways, members

and appurtenances to said land being, belonging, or in any wise appertaining, and the

remainders, reversions, rents, issues and profits thareof, and every part thereof.

TO HAVE AND TO HOLD said land and alt and singular the members and

appurtenances therelo belonging as aforesaid, and every part thereof, unto the party of

the second party. hig heirs and assigns, forever in fee simple

And first party, its successors and assigns, shall and will specially warrant, and

forever defend by these presents, the fitie to the Property unto second party, his heirs

and assigns, against first party, its successors and assigns, and against lawfu! claim or

claims of ali persons claiming by, through or under first party.

Book 4042 Page 1956
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47

IN WITNESS WHEREOQF, first party has caused these presents to be executed
by its proper officers authorized thereunto, and its seal affixed, the day and year first

above written,
Signed, Sealed and Delivered BLUE SKY TIMBER PROPERTIES LLC,
in the presence of a Deiaware limited liability company

o S leo e

Name: E.Wayne Plummer
As its:  Vice - President

Altest:
Name:;
As Its:

STATE OF TENNESSEE

COUNTY OF SHELBY

PERSONALLY appeared before me the undersigned wilness snd made oath that she
saw Lhe within named E. Wayne Plummer as Vice - President and Becky Hoyser
as Assistant Secretary, of Blue Sky Timber Properties LLC, and as the &ct and deed of said
limited liability company, sign, seal and, as their act and deed, deliver the within-written Deed for
the purpases therein mentioned and that s/he, with the other witness whose signature appears
above, witnessed the execution thareof.

SWORN o before me hisB%ay of “9
ary, .
(i (] Lt

Book 4042 Page 1957
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Exhibit A

371-1E UNION CAMP CORPORATION/FRAZIER TRACT

All that certain lot, tract or narcel of land situate. lving and being in Aiken County, South
Carglina containing M- sdiod wd Towty ta s 0 OW0HIERT 172 G40 4 e more of
less, and being the first of wo tracts conveyed to Union Camp Corporation by
Weyerhaeuser Company, by deed recorded in the R.M.C. Office of Aiken County, South
Carclina, at Deed Book 1659, page 175, to which deed reference is hersby specially
made, said deed describing a totsl of 620. 1686 acres, more or less.

Tax 10#: 00-311.0-01-030

Book 4042 Pags 1958
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11/14/22, 5 36 PM RMC Dacuments

STATE OF SOLTH CAROLIMNA )

) AFFIDAVIT
COLNTY DF ATKEN I}

PERSONALLY appeared befure me the undersigned, wha being duly sworn, deposes and says:

i. | have read the information of this affidavit and | understand such information.

2 The property being tzansferred is located in Aiken County, bearing Aiken County Tax Map Number (00.31).0-0]-030) was
wransferred by {Blee Sky Timber Properties ) to {Cerajd Waters lom the (23 ) day of { January), 2006.
i3 (Check ane of the following: The deed is
(a) X subject to the deed recording fee as a wransfer for consideration paid or to be paid in money or money's
worth.
{tb) __ _____ sublert to the deed recording tee as o transfer between a carporation, a partnership, or ather entity and a
slockholder, pariner, or owner of the entity, or is a iransfer (o & (rus or as a distribution to 2 rust beneficiary.
(o) _ . exempt from the deed cecurding fee because {See Informaiion section of affideviy

(lf—cxcmpl. pluase skip items 4 7 and go to item 8 of this affidavit )

4. Check one of the following if either itern 3(a) or item 3(b) above has been checked (See [nformation seciion
of this affidavit):
ay _ X The fee is computed on the consideration paid or 1o be paid in money or money's worth in the
amount of _ _ $21400000_ —_—
(oy _____ _ [he feeis computed on the fair market value or the realty whichis .
<) __ The fee is computed on the {air market value of the realty ax established for property tax
purposes whichis _

3 Check Yes __ or No___ _ 1o the following A lien or encumbrance sxisted on the fard, tencment, or realty
before the transfer and remained on the land, tenemenl, or realty aftee the transfer. 1f = Yes” the amount of the
outstanding bufarce of this fien or sncambrance is:_

6 The detd recording fee is computed as follows:
(a} Place the amount listed in itcm 4 above hure. 5 2400000
(b} Place the amount listed in item § above here: L
{c} Subtract Line 6(b) from Line 6{a) and place result here: $. 21400000 _

7. The deed recording fev due is based an 1he amount lisied on Line 6(c) above and the deed recording fee due is:
S swisy S o o

3 As required by Cade Section 12-24-70, | state that | am a respensibie person who was conpected with the transaction as:
Amomey . —_

9 1 understand dhat a peron required ta fumish this atFidevit wha willfully furnishes a false or fraudulent afMidavit is guilty of 2
misdcmeanos and. upen conviction. must be fined not more than one thgusand dollars or imprisoned not more than one year,
or buth.

SWORN 1o befgre me this Rey) erson Connected with the Transaction

LA _ —M&N0. Gy
Notary Pubi: for South Careling Print or Type Name Here
My Commission Expires | _

v 3
%, S0uTH O
sty

Book 4042 Page 1959
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TRANSCRIPT OF
RECORDED AIKEN COUNTY PLANNING
COMMISSION MEETING

% b okodeodok ok ok

Thursday, November 17, 2022

meo__frpit 21 R

f CREEL COURT REPORTING, INT, | i c;.cE % riay 2 ) .
\® 1230 Richiand Street / Columbia, SC 292
- (803) 232-3443 7 contuctigcreelreporting.c Deputy Clerk
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AIKEN COUNTY PLANNING COMMISSION 20

1 received.

VICE-CHAIRWOMAN: Mr. DBuke, Iz that a part of this

packet?

MR. DUKE: It is not. And I'm roT sure =—hat we
actually have that attachment. I'11 have to
Look: Amts that. FUrangy. I dacn't hawve ar answer

¢ that guestion.

VICE-CHAIRWOMAN: Okavy.

MR . MCCANTS: wWeli, that's ocbvicusly extremely
importantc. Yeu know, the real property being
sfievted ~+~ and I Car Corntinge an Witk sors
cther points, put the position of my clients,

and I suspect every cther resident of 3:uffwood

Zast, is that you should summarily deny this
applicaticn ¢n that basis, alone. 2ut let me

go Lo another issue, 1if I'm right ---

VICE-CHAIRWOMAN: Okay.

MR. MCCANTS: --- and that's ~he covenant issue that
we have 1n this case. Eecause i1t's been
pointed out, there 1is a state statute, which
says, this Ccmmissicn must consider whether or
not there's coveanants and restrictions. Ard T
Was listening, with grea: interest, the
comments made that whether or not Coursel for

Yerizon, or that screone else that 135 not

1230 Richiand Street 7 Columbia. SC 29201

1'&?} CREEL COURT REPORTING, INC.
\: (803) 252-3445 / contactiicreelreporting.com
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ATKEN COUNTY PLANNING COMMISSION

nameda, thaxz this praperty, trat's on the

screern, 1s impacted by covenants. l will tell
vou, pased on scme prior lltigaticn I was
invelved irn, 1 krnew for a fact, Lne entire
Biuftfwood East development 1s subject to the
restrictions that Mr. Waters placed on it when
e developed this property. They are recorded,
and I have coplies for ewverybody right here,
this evening. Trey're recorded with Ms.

Warrer's (ph) ocffize, in Bogk: 2253, page ©9.

VICE-CHAIRWOMAN: ¥eis, 5i5%

MR. MCCANTS: -———- now, befocre 1 =221k about the

specifics of the covenants, I want to

share

arocher document wilith the Commission, that was

par: of tne prigr litigaticn that I men:

And, anforcunately, I don't have mL

coples of this.
VICE-CHAIRWOMAN : Can y'all share?

(Complies.)

ioned.

lticle

MR. MCCANTS: 1I'm gonna glive these tc -- {inaudible)

= ernaps, glve evervbody a chance tog loock at
E = J ¥

that, initially.
VICE~-CHAIRWOMAN : {Inaudible) -- in the bhook.

MR. MCCANTS: I apologlize for the ©poor

copy .

1230 Richiund Street 7/ Columibia, SC 29201

“?E»’ CREEL COURT REPORTING, INC.
\“! (803) 252-34435 / contactd.creelreporting.com
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ATKEN COUNTY PLANNING COMMISSION 22

Frankly, this is a relatively old plat that you
will be locking at. If you lock on the left-
hand side -- I den't know 2f I highlighted the
tiztle of this document to evervoody, but it dis

called, Preliminary Plat of Bluffwocod East,

preparea ZLfor Gerald L. Waters, based upon a
survey completed oy a Mr. Webbk (ph), dated
August —-—-

VICE-CHAIRWOMAN : Oon, sorry.

MR. MCCANTS: —== 1 BtThH; 2004, And I =“ock & moment
with & straignt-edge and red pen, with my hard
= it's not ertirely clear and I want it

straight -- but 1f ycu locox on my diagrar, ard
you Jlock at what's on the screen, a strange
resemblance belween this property, oo this
document, ard what's cn that screen. I-'s not
sTrange, 17 is the szame parcel of real esstate.
And we can go te the plat, we can go o tax
numbers to confirm, but I ccn't think that's an
issue. But what I zan tell vyou, 1s that this
glat, they submitted ©o courts -- to Aiken
Zcuanty, by Mr. Waters, kack in 29004 -- in thrat
time frare, seeking approval tor this
developrent. Adnd that land, over there on the

right side of that plat that's highligkted in

1230 Richland Street 7 Columbia, SC 29201
(803} 252-3445 7 contactigereelreporting.com

f CREEL COURT REPORTING, INC.
\@
?
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ATKEN COUNTY PLANNING COMMISSION 23

red, is part of Bluffwood East. And there is
ro question about that, As an Qfficer of the
SOUEL I am telling You chat —here was
testimony, i) tkazt effect, in that {05 ulire
litigatzien. And 1f there is a dispute, members
of the Commissicn, akout that, ¥r, Waters needs

Lo ceme 1o here and tell vyou folks that I'm

9]
Ll

WL . And he's not here. Fe's part this
deveiopment and he 1is asking for permissicrn o
put a cell tcocwer or property that he knows is

part of the development where these foclks live,

{n

And I'm genna Talx with -- about it in a second
--— a liztle bit more about the nature of this
property. But again, I am suggesting to the

Cocmmission that it i

T
1

nc gquestion, in my mind,
that 1s what Is cutlined or the screen in
purple, and what 1is cuitlined in this document
I gave to you, outlined 1in red, is subjec:t to
the resprigpigns and covendors “thay T ust
harded up. And 1f we look at trose covenants

and the restrictions -- anyway, i gave a.l my

i

ceples to evervbody, but ---

VICE-CHAIRWOMAN : Picture -- (iraudible) ---

MR.

MCCANTS: e 1f wyou will 1loox at these

covenrants with me, particularly, on page one,

{230 Richland Street / Columbia, SC 29201
803) 252-3443 / contactigereelreporting.com

f CREEL COURT REPORTING, INC.
(Rq
r'
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AIKEN COUNTY PLANNING COMMISSION 24

there's ncthing unclear akout this, in my mind.
Paragraph four says, an additicn to barns and
cutbuil:dings, as described i1in here, herein
abocve ~-- keeping 1n mind this an equestrian
development -- owners may construct ore house,
one guest hcouse, and one residential apartmcent,
[t That's what you can puild on proverties
within Bluffwood East. Probably, rore

important than that, numkber 51K of tnese

restrictive coverants 5ay3, gie commercial
agrisiay shall be conducted o3l subject
properiy, swecifically including Z2bE not

limiced teg, chickern houses, heg farms, o2r bait
farms -- we all know the problems with thase

kind c¢f enterprises in any neighbornoeocd or

devel.apment ., The becarding and training of
hotrses is permitted, It wilil be the

responsibility o©of each owner to contain the
anirals cn their property, ard ¢ prevent them
frem becorming a nuisance te thelr neighbeors.
Those are what ycu see in eguestrian community
restrictions and ccvenants. Which brings re to
-—- and let's keep iIn mind, the state statute
says you got to consider thsse, it's rnot ar

option. You'wve got to consider them,

1230 Richland Street / Columbia, SC 2924}
(8013} 252-3445 / contucti@oreelreporting com

f CREEL COURT REPORTING, INC.
g
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