STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Edward Lee Hall, 184752, Docket No. 13-ALJ-04-0136-AP

Appellant,
VS.
South Caroliria Departmént of Corréctions,

)
)
)
)

) ORDER OF DISMISSAL
: )
Respondent. )
)
)

This matter is before the South Carolina Administrative Law Court (ALC or court)
pursuant to the Notice of Appeal filed by the Appellant above named, who is incarcerated with
the South Carolina Department of Corrections (Department).

The appellant appeals the denial of his grievance in which he complained that he does not
receive his special, léw-cholesterol, therapeutic dinner tray when the facility is on lock down.
There is no contention by the Appellant that he has lost good time or failed to earn good time or
that his sentence, sentence related credits or custody status have been erroneously calculated.

DISCUSSION

The court's jurisdiction to hear this matter is derived entirely from the decision of the

South Carolina Supreme Court in Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (2000). The

court's appellate jurisdiction in inmate appeals is limited to cases involving denial of state

created liberty interests' typically involving: (1) cases in which an inmate contends that prison
officials have erroneously calculated his sentence, sentence-related credits, or custody status; and
(2) cases in which an inmate has received punishment in a major disciplinary hearing as a result

of a serious rule violation. Id.
The Supreme Court further explained the court’s jurisdiction in Slezak v. South Carolina

Department of Corrections, 361 S.C. 327, 605 S.E.2d 506 (2004). Slezak emphasized that, while

the court has jurisdiction over all properly filed inmate grievance appeals, the Court is not

fequired to hold a hearing on every matter. 1d. “Sumxﬁary dismissal may be approﬁriate where

! The Court does have limited jurisdiction in some property matters, the authority Frh"h le:i Ee Dhere.
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the inmate’s grievance does not implicate a state-created liberty or property interest.” Id citing
Sandin v. Conner, 515 U.S.-472, 115 S.Ct. 2293 (19995).

When reviewing the Department's decisions in inmate grievance matters, the court sits in
an appellate capacity. SCDC v. Mitchell, 377 S.C. 256, 659 S.E.2d 233 (Ct. App. 2008).

Consequently, the review in these inmate grievance cases is limited to the Record presented.

In_this case, the Appellant’s denial of a special meal tray is clearly not a state-created
liberty or property- interest:— As-such; this-is- a case in which this- court- must -adhere to- the. .
traditional “hands off” doctrine regarding judicial involvement in prison disciplinary procedure
and other intemal-prison matters. See Pruitt v. State, 274 S.C. 565, 266 S.E.2d 779 (1980) and
Al-Shabazz v. Staté, 338 S.C. 354, 527 S.E.2d 742 (2000).

THEREFORE, for the foregoing reasons, the decision appealed from is AFFIRMED
and this appeal is DISMISSED WITH PREJUDICE.

SN
N

S7PHllip Lenski— %
Administrative Law Judge

August 7’%, 2013
Columbia, South Carolina



CERTIFICATE OF SERVICE

I, Leah E. Garland, hereby certify that I have this date served this Order upon all parties to this
cause by depositing a copy hereof, in the United States mail, postage paid, in the Interagency
Mail Service, or by electronic mail to the address provided by the party(ies) and/or their

attorney(s).

Ll el

Leah E. Garland
Judicial Law Clerk

August 23, 2013
Columbia, South Carolina
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South Carolina .
Department of NIKKI R. HALEY, Governor

1 WILLIAM R.BYARS.JR., Direc
Corrections Al irector

May 22, 2013

The Honorable S. Phillip Lenski

South Carolina Admintistrative Law Court
Edgar A. Brown Building, Suite 224
1205 Pendleton Street

Columbia, South Carolina 29201

Reference:  Inmate Edward Lee Hall, #184752, vs. SCDC
» Docket No. 13-ALJ-04-0136-AP
Dear Judge Lenski:
Find enclosed an original and one copy of the Respondent’s Motion to Dismiss on the
above referenced case. Please file the original in your office and return a clocked-in copy to me

in the enclosed self-addressed envelope.

If you have any questions or concerns, please do not hesitate to contact me at (803) 896-
3922.

. Sincerely,

[t

Cheron M. Hess
Administrative Assfstant
Office of General Counsegl

Enclosures

cc: Inmate Edward Lee Hall, #184752
File

P.O. Box 21787 - 4444 Broad River Road - Columbia, SC 29221-1787 - Telephone (803) 896-8355




STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

/

Edward Lee Hall, #184752,
Appellant,
vs.
South Carolina Department of Corrections,

Respondent.

[ hereby certify that a copy of the foregoing motion was this date served upon the

following individuals by placing a copy of the same via mail to his/her last known address as

follows:

Inmate Edward Lee Hall, #184752
Kershaw Correctional Institution

May 22, 2013

Certificate of Service

Docket# 13-ALJ-04-0136-AP

)

Jrll ;W) | . ‘

Cheron M. Hess
dmini

4444 Broad River
P.O. Box 21787
Columbia, South Caroli
(803) 896-3922



STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Edward Lee Hall, # 184752,
Docket No.: 13-ALJ-04-0136-AP
Appellant, Honorable S. Phillip Lenski

\'S
- .RESPONDENT’S MOTION
South Carolina Department ot Corrections, *TO DISMISS

Respondent.

STATEMENT OF FACTS

This matter is before the South Carolina Administrative Law Court (ALC) pursuant to the
appeal of Edward Lee Hall (appellant). The case was assigned on March 6, 2013. SCDC filed the
record on April 17, 2013. Appellant did not properly date his Notice of Appeal, however it was
received by Respondent on February 21, 2013. Appellant has not filed a brief.

ARGUMENT

The ALC’s jurisdiction to hear this matter is derived entirely from the decision of the

South Carolina Supreme Court in Al-Shabazz v. State, 338 S.C. 354,A527 S.E.2d 742 (2000). In
Al-Shabazz, the Supreme Court created a new avenue by which inmates could seek review of
final decisions of the Department in “non-collateral’” matters, i.e., matters in which an inmate
does not challenge the validity of a conviction or sentence, by appealing those decisions to the
ALC. 1d. at 373, 376, 527 S.E.2d at 752, 754.

The language in Rule 60 states:

Unless otherwise ordered, the party first noticing the appeal shall file an original
brief within sixty-five (65) days after the date of the assignment. Within eighty-
five (85) days after the date of assignment, the respondent shall tile an original
briet in response. A reply brief may-be tiled-within ninety-five.(95).days after the
date of assignment. The principal briets shall not exceed ten (10) pages and the
reply briet shall not exceed five (5) pages... At the time of filing the brief with the
Court, one copy of the briet and any appendix shall be served on each party to the
appeal.



Rule 62 states that:

L

Upon motion of any party, or on its own motion, an Administrative .,

Law Judge may dismiss an appeal for failure to comply with any of the rules of
procedure for appeals, including the failure to’comply with any of the time limits
provided by this section. ...

[n the present case, although appellant has filed a notice of appeal, pursuant to Rule 60,
the appellant was required to file and serve _aﬁ original brief “within sixty-five (65) days after the
date of assignment.” This case was assigned March 6, 2013.

Rule 62 provides that “upon motion of any party, or on its on motion, an Administrative

Law Judge may dismiss an appeal for failure to comply with any of the rules of procedure,

including the failure to comply with any time limits provided by this section. (Emphasis added).

Appellant had an obligation to advance his position, Appellant has been given ample time to do
so, and appellant has not notified SCDC of any extenuating circumstances regarding his failure
to tile. However, appellant has failed to file a brief in support of his appeal.

CONCLUSION

WHEREFORE, SCDC respectfully requests this matter be dismissed pursuant to Rule

62 for failure to comply with the time limits set forth in Rule 60.

Respectful %

RADFORH RAWLINSON
Staff AGrney ' _
South Carolina Department of Corrections
Post Oftice Box 21787
4444 Broad River Road
Columbia, South Carolina 29221
(803) 896-8508

May. 22, 2013 . : : o e
Columbia, South Carolina
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Dear Appellant:

Below is information regarding your case which has been filed with the ALC. Please refer to the Rules of Procedure (enclosed)
for the time frames on filing briefs and other matters. _

FILED

MAR 06 2013

SC ADMIN. LAW COURT

You must file all original aooc.Bm:a and correspondence regarding this case directly with the above-named Judge and serve a
copy on the Dept. of General Counsel, S.C. Dept. of Corrections, PO Box 21787, Columbia, SC 29221.




