From: Staley, Denesha

To: "hhadden@ed.sc.gov"

Subject: Kenneth M. Pace, Jr. v. SCDOE 2024-001084
Date: Tuesday, November 12, 2024 3:02:00 PM
Attachments: DS Pace v. SCDOE- Remittitur 11.12.pdf

Rehearing - Denied (18).pdf
Dispositional Decision - Order of Dismissal (61).pdf

Good morning, afternoon,

Attached please find correspondence from the South Carolina Court of Appeals.
PLEASE DO NOT RESPOND TO THIS EMAIL.

Send ALL correspondence to ctappfilings@sccourts.org only. Any parties not incl in thi
email will receive the attached correspondence via US Mail.

Denesha M. Staley

Sr. Appeals Specialist
SC Court of Appeals
1220 Senate Street
Columbia, SC 29201
(803)-734-1079
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The South Carolina Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
CLERK COLUMBIA, SOUTH CAROLINA 29211
1220 SENATE STREET
CATHERINE S. HARRISON COLUMBIA, SOUTH CAROLINA 29201
CHIEF DEPUTY CLERK

TELEPHONE: (803) 734-1890
FAX: (803) 734-1839
Www.sccourts.org

November 12, 2024

The Honorable Jana E. Shealy
Edgar A. Brown Building
1205 Pendleton Street

Suite 224

Columbia SC 29201

REMITTITUR

Re: Kenneth M. Pace, Jr. v. SCDOE
Lower Court Case No. 2023ALJ300360AP
Appellate Case No. 2024-001084

Dear Clerk of Court:

The above referenced matter is hereby remitted to the lower court or tribunal. A
copy of the judgment of this Court is enclosed.

Very truly yours,



Catherine





Enclosure

cc.  Kenneth M. Pace, Jr.
Holly Margaret Hadden, Esquire
The Honorable Crystal Rookard






The South Carvolina Court of Appeals

Kenneth Maxwell Pace, Jr., Appellant,
V.
South Carolina Department of Education, Respondent.

Appellate Case No. 2024-001084

ORDER

On July 24, 2024, we dismissed this appeal because Appellant failed to timely
serve the notice of appeal on the Administrative Law Court. Appellant has filed a
motion to reinstate, which we construe as a petition to rehear the dismissal.
Appellant argues that he served the ALC with his notice of appeal via certified
mail on June 20, 2024, which was within the thirty-day deadline. However, the
proof of service Appellant has attached to his petition states he served the ALC via
mail on July 2, 2024. Timely service of the notice of appeal is jurisdictional. See
Rule 203(b)(6), SCACR ("When a statute allows a decision of the administrative
law court or agency . . . to be appealed directly to the Supreme Court or the Court
of Appeals, the notice of appeal shall be served on the agency, the administrative
law court . . . and all parties of record within thirty (30) days after receipt of the
decision."); S.C. Code Ann. § 1-23-610(A)(1) ("For judicial review of a final
decision of an administrative law judge, a notice of appeal by an aggrieved party
must be served and filed with the court of appeals as provided in the South
Carolina Appellate Court Rules in civil cases and served on the opposing party and
the Administrative Law Court not more than thirty days after the party receives the
final decision and order of the administrative law judge."); Mears v. Mears, 287
S.C. 168, 169, 337 S.E.2d 206, 207 (1985) ("Service of the notice of intent to
appeal is a jurisdictional requirement, and this Court has no authority to extend or
expand the time in which the notice of intent to appeal must be served.").
Accordingly, the Court is unable to discover that any material fact or principle of
law has been either overlooked or disregarded, and the petition for rehearing is
thus denied.





Columbia, South Carolina

cc:
Kenneth M. Pace, Jr.

Holly Margaret Hadden, Esquire
The Honorable Crystal Rookard
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The South Carolina Court of Appeals

Kenneth Maxwell Pace, Jr., Appellant,
2
South Carolina Department of Education, Respondent.

Appellate Case No. 2024-001084

ORDER

This appeal arises out of an order of the Administrative Law Court (ALC) received
by the appellant on May 31, 2024, The notice of appeal was not served on the
ALC until July 2, 2024, Accordingly, this appeal is dismissed for the failure to
timely serve the ALC. See S.C. Code Ann. 1-23-6 10(A)(1) (Supp. 2022) ("For
judicial review of a final decision of an administrative law judge, a notice of appeal
by an aggrieved party must be served and filed with the court of appeals as
provided by the South Carolina Appellate Court Rules in civil cases and served on
the opposing party and the Administrative Law Court not more than thirty days
after the party receives the final decision of the administrative law judge."); Rule
203(b)(6), SCACR (providing the timeline for service of the notice of appeal for
appeals from the ALC is 30 days after receipt of the decision). The remittitur will
be sent as provided by Rule 221(b) of the South Carolina Appellate Court Rules.

FOR TUE COURT
Columbia, South Carolina
cc: _
Kenneth M. Pace, Jr. |
Holly Margaret Hadden, Esquire : ' FILED
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