From: Anthony Baglivo

To: Court Of Appeals Filings

Cc: jparker@parkerlawgroupsc.com; jayparker@parkerlawgroupsc.com; John W. Fletcher; M. Dawes Cooke, Jr.;
Karen Jessee

Subject: Bingham v. MUSC - Appellate Case No. 2023-000952

Date: Wednesday, November 13, 2024 11:43:54 AM

Attachments: 2024.11.13 Mot. to File Appendix to Record on Appeal (01387506xA18B7).PDF

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good afternoon,

Attached for filing please find a Consent Motion for Leave to File Appendix to Record on
Appeal in the above-referenced matter. By copy of this email, we are providing notice of the
same upon all counsel of record.

Payment for the associated filing fee shall be sent separately via USPS First Class Mail.

Best regards,

ANTHONY BAGLIVO | PARALEGAL

BARNWELL WHALEY PATTERSON & HELMS, LLC
Charleston, SC | Wilmington, NC (PLLC)

211 King Street, Suite 300 | Charleston, SC 29401

843-577-7700 | 843-329-5317 (D)

oy Tan Email | Firm Website

CONFIDENTIAL

Unless otherwise indicated or obvious from the nature of the following communication, the information contained herein is confidential
information/work product. The communication is intended for the use of the individual or entity named above. If the reader of this
transmission is not the intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is
strictly prohibited. 1f you have received this communication in error or are not sure whether it is privileged, please immediately notify us by
return e-mail and destroy any copies, electronic, paper or otherwise, which you may have of this communication.
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM CHARLESTON COUNTY
In the Court of Common Pleas for the Ninth Judicial Circuit

The Honorable Kristi F. Curtis, Circuit Court Judge

Appellate Case No. 2023-000952

Kellie Bingham and Kayla Bingham.........c.cccccevevenienennrenenennen, Appellants-Respondents,
V.
Medical University of South Carolina...........ccceevveererierenveneerenennne Respondent-Appellant.

RESPONDENT-APPELLANT MEDICAL UNIVERSITY OF SOUTH CAROLINA'S
CONSENT MOTION FOR LEAVE TO FILE APPENDIX TO RECORD ON APPEAL

M. Dawes Cooke, Jr., Esq. (S.C. #1376)

John W. Fletcher, Esq. (S.C. #69550)

BARNWELL WHALEY PATTERSON &
HELMS, LLC

211 King Street, Suite 300 (29401)

PO Drawer H

Charleston, SC 29402

Phone: (843) 577-7700 Fax: (843) 577-7708

Counsel for Respondent-Appellant Medical

University of South Carolina
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RESPONDENT-APPELLANT MEDICAL UNIVERSITY OF SOUTH CAROLINA'S
CONSENT MOTION FOR LEAVE TO FILE APPENDIX TO RECORD ON APPEAL

AND NOW COMES Respondent-Appellant Medical University of South Carolina
(“MUSC”), by and through its undersigned counsel, and moves this Court for an Order granting

certain relief to rectify an obvious clerical error in the Court's February 7, 2023 Form 4 Order:

INTRODUCTION

1. In this lawsuit, Plaintiffs Kellie and Kayla Bingham ("Plaintiffs") allege that they
are monozygotic identical twin girls who, on May 5, 2016, were second year medical students at
MUSC. Plaintiffs allege that employees of MUSC made defamatory statements about them
relating to allegations of academic dishonesty.

2. This case was tried in the trial court by jury before the Honorable Kristi Curtis from
November 14-18, 2022, resulting in a verdict in favor of Plaintiffs for $750,000 each.

3. On November 28, 2022, Defendant MUSC filed its Post-Trial Motions, asking the
trial court, inter alia, to reduce the verdicts to conform to the South Carolina Tort Claims Act. On
November 29, 2022, Plaintiffs filed a Motion to Determine the Number of Occurrences, asserting
that the trial court should not reduce the verdicts because there were multiple "occurrences."

4. On February 7, 2023, the trial court entered a Form 4 order (“Form 4 Order”),
stating in part:

IT IS ORDERED AND ADJUDGED: D See attached order (formal order to follow)|v'] Statement of Judgment
by the Court:

The jury unanimously found in favor of Plaintiffs Kayla Bingham and Kellie Bingham for
the defamation cause of action in the amount of $750,000 for Kayla Bingham and
$750,000 for Kellie Bingham on November 18, 2022.

ORDER INFORMATION
This order|y |ends D does not end the case. D See Page 2 for additional information.
5. On May 5, 2023, the trial court entered an Order finding “that the jury’s verdict is

limited to the statutory cap of $300,000 for Kellie Bingham and $300,000 for Kayla Bingham.”
6. The parties appealed (Plaintiffs) and cross-appealed (MUSC) various orders to this
Court.
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7. On May 16, 2024, Plaintiffs filed their Reply Brief as Appellants, arguing in part
that the Form 4 Order was a final judgment that should have been appealed because the box
indicating that it ended the case had been checked. (See Pl.'s Init Br. as Respondent, at 20).

8. On May 28, 2024, Respondent-Appellant MUSC filed in this Court a Motion for
Leave to File Rule 60(A) Motion for Relief from February 7, 2023 Order, arguing that the checking
of that box was a clerical error by the trial judge. On July 1, 2024, thé Court granted MUSC leave
to file a motion under Rule 60(a) with the trial court.

9. On July 16, 2024, Respondent-Appellant MUSC filed its Notice of Motion and
Motion for Relief Pursuant to Rule 60(a) as to February 7, 2023 Form 4 Order (“Rule 60 Motion™)
in the trial court.

10.  During July, 2024, the parties filed the Record on Appeal and their final briefs in
this appeal.

11.  On October 29, 2024, the trial judge granted MUSC’s Rule 60 Motion and entered
the attached Order Granting Defendant’s Motion for Relief Pursuant to Rule 60(a) as to February
7, 2023 Form 4 Order (“October 29, 2024 Order”).

12.  The October 29, 2024 Order is potentially relevant to some of the arguments made
in this appeal.

13.  The parties agree that the Record on Appeal should be supplemented with an
Appendix including only the attached October 29, 2024 Order.
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WHEREFORE, for the foregoing reasons, Respondent-Appellant Medical University of

South Carolina—with the consent of Appellants-Respondents Kellie Bingham and Kayla

Bingham—moves this Honorable Court to grant it leave to file an Appendix to the Record on

Appeal containing the attached October 29, 2024 Order.

WE CONSENT:

PARKER LAW GROUP, LLP

)
By: // S\,V( »\,\j_é, ),v\Lg """‘
John E. Parker, Esq. (S.C. #4442)/
Johr E. Parker, Jr., Esq. (S.C.
#104225)
101 Mulberry Street East
P.O. Box 487
Hampton, SC 29924
Phone: (803) 903-1781
Fax: (803) 803-903-1793
Counsel for Appellants-Respondents
Kellie Bingham and Kayla Bingham

November jj 2024
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WE SO MOVE:

BARNWELL WHALEY PATTERSON &
HELMS; @ ™

M. Dawes Cooke Jr., Esq. (S.C. #1376)
JohnAW. Fletcher, Esq. (S.C. #69550)

f__2_41{ King Street, Suite 300 (29401)
“PO Drawer H

Charleston, SC 29402

Phone: (843) 577-7700

Fax: (843) 577-7708

Counsel for Respondent-Appellant Medical
University of South Carolina





THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM CHARLESTON COUNTY
In the Court of Common Pleas for the Ninth Judicial Circuit

The Honorable Kristi F. Curtis, Circuit Court Judge

Appellate Case No. 2023-000952

Kellie Bingham and Kavla Bitgham .osssmsemonsssmmmnsmmsssnes Appellants-Respondents,
V.
Medical University of South Carolina............cceeevvevviieriienieenieeineenns Respondent-Appellant.

PROOF OF SERVICE

[ certify that [ have served the RESPONDENT-APPELLANT'S CONSENT MOTION
FOR LEAVE TO FILE RULE 60(A) MOTION FOR LEAVE TO FILE APPENDIX TO
RECORD ON APPEAL on counsel for the above-referenced Appellants-Respondents by email
in accordance with the South Carolina Supreme Court's Order re: Methods of Electronic Filing
and Service Under Rule 262 of the South Carolina Appellate Court Rules (As Amended May 6,
2022) on November | 5, 2024, addressed to her attorneys of record:

John E. Parker, Esq.

John E. Parker, Jr., Esq.

PARKER LAW GROUP, LLP

101 Mulberry Street East

Post Office Box 487

Hampton, SC 29924-0457

Phone: (803) 943-2111

Attorneys for Appellants-Respondents Kellie Bingham and

Kayla Bingham
BARNWELL WHALEY PATTERSON & HELMS, LLC
By:_ 7

M. Déwes Cooke, Jr., Esq. (S.C. #1376)
John W. Fletcher, Esq. (S.C. #69550)

211 King Street, Suite 300 (29401)

PO Drawer H

Charleston, SC 29402

Phone: (843) 577-7700 Fax: (843) 577-7708
Counsel for Respondent-Appellant
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

)
) NINTH JUDICIAL CIRCUIT
)

COUNTY OF CHARLESTON CASE NO.: 2017-CP-10-5699
KELLIE BINGHAM and KAYLA
BINGHAM,
[PROPOSED] ORDER GRANTING
Plaintiffs, DEFENDANT’S MOTION FOR
RELIEF PURSUANT TO RULE 60(A)
Vs. AS TO FEBRUARY 7, 2023 FORM 4

MEDICAL UNIVERSITY OF SOUTH
CAROLINA,

)
)
)
)
)
)
) ORDER
)
)
)
Defendant. )
)

On or about July 16, 2024, Defendant Medical University of South Carolina (“MUSC”)
filed a Motion for Relief Pursuant to Rule 60(a) as to February 7, 2023 Form 4 Order. MUSC
previously obtained permission from the South Carolina Court of Appeals—where cross-appeals
in this matter are pending—to file that Motion. A hearing was held on that Motion on September
23, 2024. Upon consideration of the arguments of counsel and all relevant filings, it is hereby
ORDERED, ADJUDGED, and DECREED that MUSC’s Motion for Relief Pursuant to Rule 60(a)
as to February 7, 2023 Form 4 Order be, and hereby is, GRANTED.

INTRODUCTION

This case was tried by jury from November 14-18, 2022, resulting in a verdict in favor of
Plaintiffs. On November 28, 2022, Defendant MUSC filed its Post-Trial Motions, inter alia,
asking the court to reduce the verdicts to conform to the South Carolina Tort Claims Act caps. The
following day, Plaintiffs filed a Motion to Determine the Number of Occurrences, asserting that
there were multiple "occurrences.” On February 1, 2023, the court conducted oral argument on
the parties' post-trial motions. On February 2, 2023—immediately after hearing argument on the
post-trial motions but before ruling on any of them—the Court electronically signed a Form 4

order reciting the verdict:
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IT IS ORDERED AND ADJUDGED: I:I See attached order (formal order to follow) Statement of Judgment
by the Court:

The jury unanimously found in favor of Plaintiffs Kayla Bingham and Kellie Bingham for
the defamation cause of action in the amount of $750,000 for Kayla Bingham and
$750,000 for Kellie Bingham on November 18, 2022.

ORDER INFORMATION
This 01‘(161‘ ends D does not end the case. D See Page 2 for additional information.

On May 5, 2023, the Court entered an Order Granting Defendant’s Motion to Reduce the Verdict
Per the SCTCA and Denying Plaintiff’s Motion to Determine Number of Occurrences. The Court
subsequently entered an Order denying Defendant’s motion for a new trial or for judgment
notwithstanding the verdict.

Pursuant to S.C.R. Civ. P. 60(a), “[c]lerical mistakes in judgments, orders or other parts of
the record and errors therein arising from oversight or omission may be corrected by the court at
any time of its own initiative or on the motion of any party.” See S.C.R. Civ. P. 60(a). The Court
erroneously checked the box stating that "[t]his order ends the case™ on the February 7, 2024 Form
4 Order. This was a clerical error. The Court did not intend for the February 7, 2024 Form 4 Order
to be a final order or final judgment. The Court was aware that there were pending motions that
needed to be decided before it could enter final judgment on the verdict.

Therefore, the Court GRANTS Defendant’s Motion for Relief Pursuant to Rule 60(a) as to
February 7, 2023 Form 4 Order.
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It is hereby ORDERED, ADJUDGED, and DECREED that the February 7, 2024 Form 4
Order is hereby amended and corrected so that the box stating that "[t]his order ends the case™ is
not checked and the box stating that “[t]his order does not end the case” is checked. The February
7, 2024 Form 4 Order is not a final order or judgment..

IT IS SO ORDERED!

BY THE COURT

Dated: October _ , 2024
Charleston, South Carolina Honorable Kristi F. Curtis
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Charleston Common Pleas

Case Caption: Kellie Bingham VS Medica University of South Carolina
Case Number: 2017CP1005699

Type: Order/Relief

So Ordered

g/ Kristi F. Curtis, Circuit Court Judge, No. 2762

Electronically signed on 2024-10-28 10:49:54 page 4 of 4
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