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Good afternoon,
 
Attached for filing please find a Consent Motion for Leave to File Appendix to Record on
Appeal in the above-referenced matter. By copy of this email, we are providing notice of the
same upon all counsel of record.
 
Payment for the associated filing fee shall be sent separately via USPS First Class Mail.
 
Best regards,

ANTHONY BAGLIVO | PARALEGAL
BARNWELL WHALEY PATTERSON & HELMS, LLC
Charleston, SC | Wilmington, NC (PLLC)
211 King Street, Suite 300 | Charleston, SC 29401
843-577-7700 | 843-329-5317 (D)
Email | Firm Website

CONFIDENTIAL 
Unless otherwise indicated or obvious from the nature of the following communication, the information contained herein is confidential
information/work product. The communication is intended for the use of the individual or entity named above.  If the reader of this
transmission is not the intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is
strictly prohibited.   If you have received this communication in error or are not sure whether it is privileged, please immediately notify us by
return e-mail and destroy any copies, electronic, paper or otherwise, which you may have of this communication.
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STATE OF SOUTH CAROLINA    ) IN THE COURT OF COMMON PLEAS 


        ) NINTH JUDICIAL CIRCUIT 


COUNTY OF CHARLESTON    ) CASE NO.:  2017-CP-10-5699 


 


KELLIE BINGHAM and KAYLA 


BINGHAM, 


 


   Plaintiffs, 


 


vs. 


 


MEDICAL UNIVERSITY OF SOUTH 


CAROLINA, 


 


   Defendant. 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


 


 


[PROPOSED] ORDER GRANTING 


DEFENDANT’S MOTION FOR 


RELIEF PURSUANT TO RULE 60(A) 


AS TO FEBRUARY 7, 2023 FORM 4 


ORDER 


 On or about July 16, 2024, Defendant Medical University of South Carolina (“MUSC”) 


filed a Motion for Relief Pursuant to Rule 60(a) as to February 7, 2023 Form 4 Order.  MUSC 


previously obtained permission from the South Carolina Court of Appeals—where cross-appeals 


in this matter are pending—to file that Motion.  A hearing was held on that Motion on September 


23, 2024.  Upon consideration of the arguments of counsel and all relevant filings, it is hereby 


ORDERED, ADJUDGED, and DECREED that MUSC’s Motion for Relief Pursuant to Rule 60(a) 


as to February 7, 2023 Form 4 Order be, and hereby is, GRANTED. 


INTRODUCTION 


 This case was tried by jury from November 14-18, 2022, resulting in a verdict in favor of 


Plaintiffs.  On November 28, 2022, Defendant MUSC filed its Post-Trial Motions, inter alia, 


asking the court to reduce the verdicts to conform to the South Carolina Tort Claims Act caps.  The 


following day, Plaintiffs filed a Motion to Determine the Number of Occurrences, asserting that 


there were multiple "occurrences."  On February 1, 2023, the court conducted oral argument on 


the parties' post-trial motions.  On February 2, 2023—immediately after hearing argument on the 


post-trial motions but before ruling on any of them—the Court electronically signed a Form 4 


order reciting the verdict: 
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On May 5, 2023, the Court entered an Order Granting Defendant’s Motion to Reduce the Verdict 


Per the SCTCA and Denying Plaintiff’s Motion to Determine Number of Occurrences.  The Court 


subsequently entered an Order denying Defendant’s motion for a new trial or for judgment 


notwithstanding the verdict. 


 Pursuant to S.C.R. Civ. P. 60(a), “[c]lerical mistakes in judgments, orders or other parts of 


the record and errors therein arising from oversight or omission may be corrected by the court at 


any time of its own initiative or on the motion of any party.”  See S.C.R. Civ. P. 60(a).  The Court 


erroneously checked the box stating that "[t]his order ends the case" on the February 7, 2024 Form 


4 Order.  This was a clerical error.  The Court did not intend for the February 7, 2024 Form 4 Order 


to be a final order or final judgment.  The Court was aware that there were pending motions that 


needed to be decided before it could enter final judgment on the verdict. 


 Therefore, the Court GRANTS Defendant’s Motion for Relief Pursuant to Rule 60(a) as to 


February 7, 2023 Form 4 Order. 
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 It is hereby ORDERED, ADJUDGED, and DECREED that the February 7, 2024 Form 4 


Order is hereby amended and corrected so that the box stating that "[t]his order ends the case" is 


not checked and the box stating that “[t]his order does not end the case” is checked.  The February 


7, 2024 Form 4 Order is not a final order or judgment..   


IT IS SO ORDERED! 


 


 


 


 


Dated: October ___, 2024 


Charleston, South Carolina 


 


BY THE COURT 


 


       


Honorable Kristi F. Curtis 
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Charleston Common Pleas


Case Caption: Kellie  Bingham  VS   Medical University of South Carolina


Case Number: 2017CP1005699


Type: Order/Relief


So Ordered


s/ Kristi F. Curtis, Circuit Court Judge, No. 2762


Electronically signed on 2024-10-28 10:49:54     page 4 of 4
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