From: Anthony Baglivo

To: Court Of Appeals Filings

Cc: cavant@parkerlawgroupsc.com; RMurdaugh@parkerlawgroupsc.com; Jay Parker; John W. Fletcher; M. Dawes
Cooke, Jr.; Karen Jessee; Joseph "Trey" Thompson, III

Subject: Grooms v. Barrel House Grille, LLC - Appellate Case No. 2024-001412

Date: Wednesday, November 13, 2024 4:14:38 PM

Attachments: 2024.11.13 Consent Mot. to Stay Appeal.PDF

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good afternoon,

Attached for filing please find a Consent Motion to Stay Appeal in the above-referenced
matter. By copy of this email, we are providing notice of the same upon all counsel of
record.

Payment for the associated filing fee shall be sent separately via USPS First Class Mail.

Best regards,

ANTHONY BAGLIVO | PARALEGAL

BARNWELL WHALEY PATTERSON & HELMS, LLC
Charleston, SC | Wilmington, NC (PLLC)

211 King Street, Suite 300 | Charleston, SC 29401

843-577-7700 | 843-329-5317 (D)

oy Tan Email | Firm Website

CONFIDENTIAL

Unless otherwise indicated or obvious from the nature of the following communication, the information contained herein is confidential
information/work product. The communication is intended for the use of the individual or entity named above. If the reader of this
transmission is not the intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is
strictly prohibited. 1f you have received this communication in error or are not sure whether it is privileged, please immediately notify us by
return e-mail and destroy any copies, electronic, paper or otherwise, which you may have of this communication.
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM COLLETON COUNTY
In the Court of Common Pleas for the First Judicial Circuit

The Honorable Benjamin C.P. Sapp, Special Referee

Appellate Case No. 2024-001412

John Grooms, Jr., As Personal Representative for the Estate of

Patricia ANN GIOOIMS..c..eorerinirririieresiietisrisseesissesieeisressssreiesssssressssesressessnsseoses Respondent,
\2
Barrel House Grille, LLC ...................... et e e e e e e siaenaeeabes Appellant.

APPELLANT'S CONSENT MOTION TO STAY APPEAL PENDING DISPOSITION OF
RULE 60 MOTION PENDING IN CIRCUIT COURT OR, IN THE ALTERNATIVE,
FOR AN EXTENSION OF TIME TO FILE AND SERVE INITIAL BRIEF OF
APPELLANT AND DESIGNATION OF MATTER FOR INCLUSION IN THE RECORD
ON APPEAL

Joseph D. Thompson, III, Esq. (8.C. # 66580)
HALL BOOTH SMITH, PC

111 Coleman Boulevard

Suite 301

Mount Pleasant, South Carolina 29464
Phone: (843) 720-3460

M. Dawes Cooke, Jr., Esq. (S.C. #1376)

John W, Fletcher, Esq. (S.C. #69550)

BARNWELL WHALEY PATTERSON &
HELMS, LLC

211 King Street, Suite 300 (29401)

PO Drawer H

Charleston, SC 29402

Phone: (843) 577-7700 Fax: (843) 577-7708

Counsel for Appellant Barrel House Grille,

LLC
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RESPONDENT-APPELLANT'S MOTION FOR LEAVE TO FILE RULE 60(A)
MOTION FOR RELIEF FROM FEBRUARY 7, 2023 ORDER

AND NOW COMES Appellant Barrel House Grille, LL.C (“Barrel House”), by and
through its undersigned counsel and with the consent of opposing counsel, and moves this Court
for an Order staying the deadlines in this appeal until the Circuit Court rules on its previously filed
Rule 60 motion. In the alternative, if the Court is not inclined to grant this relief, Barrel House
respectfully requests (with the consent of Plaintiff’s counsel) a 30-day extension of time to serve
and file its Initial Brief of Appellant and Designation of Matter for Inclusion in the Record on
Appeal:

1. Respondent John Grooms, Jr., As Personal Representative for the Estate of Patricia
Ann Grooms (“Plaintiff”) filed this action on January 30, 2024 in the Court of Common Pleas of
Colleton County, South Carolina.

2. In his Complaint, Plaintiff alleges that Barrel House negligently served alcohol to
William Head (“Head”), who was with Plaintiff’s decedent Patricia Ann Grooms (“Decedent”)

and that:

10.  While grossly intoxicated, Head and Decedent got into an altercation on
Barrel House’s premises, in front of witnesses, patrons and/or employees or agents
of Barrel House. Shortly thereafter, Head and Decedent left.

11.  Head was driving a 2017 Toyota Tacoma (“subject vehicle”).
12. Head and Decedent continued arguing while enroute to Head’s home.

13.  While Head was grossly intoxicated and driving the subject vehicle, he shot
Decedent multiple times, resulting in Decedent suffering fatal injuries.

(See P1.’s Compl. 99 10-13).
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3. On May 14, 2024, Plaintiff filed a Notice of Motion for Default Judgment based on

the following alleged grounds:

Defendant, BARREL HOUSE GRILLE, LLC, was served with a copy of the
Summons and Complaint in this action via process server on February 2, 2024, as
evidenced by the Affidavit of Service and Affidavit of Default which is attached
hereto. Defendant, BARREL HOUSE GRILLE, LLC, did not file an Answer or
other response to said Summons and Complaint or otherwise appear in this action
within thirty (30) days of service. Defendant is therefore in default and Plaintiff is
entitled a default judgment for their unliquidated damages.

(See P1.’s Mot. for Default J., at 1).
4, On May 14, 2024, the Honorable Robert C. Bonds entered an Entry and Order of
Default, finding Barrel House to be in default and referring the matter to a Special Referee for a

determination of damages and the entry of judgment:

IT IS FURTHER ORDERED that this matter is referred to a Special Referee,
Benjamin Sapp, pursuant to Rule 53, SCRCP, to take testimony and determine the
amount of damages on all causes of action contained in Plaintiff’s Complaint
against Defendant, BARREL HOUSE GRILLE, LLC. Pursuant to Rule 53(c), the
Special Referee shall have and exercise all power and authority which a circuit
judge sitting without a jury would have in a similar matter. Any appeal from any
order or judgment issued by the special referee shall be to the South Carolina
Supreme Court or South Carolina Court of Appeals as provided by the South
Carolina Appellate Court Rules. Rule 53(e), SCRCP.

(See May 14, 2024 Entry and Order of Default, at 2).
5. By Order of Damages dated June 14, 20204 (and filed on June 17, 2024), after
conducting a hearing, Special Referee Benjamin C.P. Sapp directed the entry of judgment against

Barrel House in the amount of $10 million:

I find that the survival action actual damages are $2.500.000.00 and punitive
damages are $2,500,000.00, and I find that the wrongful death actual damages are
$2.500.000.00 and punitive damages are $2.500.000.00. I hereby Order that the
Clerk of Court enter Judgment against the Defendant in favor of the Plaintiff for
the total of all actual and punitive damages.

(See June 17, 2024 Order on Damages, at 6).
6. On August 27, 2024, Barrel House filed a Motion to Vacate Judgment Pursuant to

SCRCP 60 (“Motion to Vacate”) in the Circuit Court because of “mistake, inadvertence and/or
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excusable neglect due to the grave illness and resulting death of Defendant’s prior attorney
Kenneth ‘KC’ Campbell, Jr. that led directly to the entry of default and entry of the Order of
Damages.” (See Aug. 27, 2024 Mot. to Vacate J. Pursuant to SCRCP 60, at 1). The Motion to

Vacate further argues:

While an attorney’s acts may be imputed to a client under South Carolina law for
purposes of default, an attorney’s act, or failure to act, will be considered mistake,
inadvertence and/or excusable neglect if the act, or omission “would have been
excusable if attributable to the client.” Mitchell Supply Co., Inc. v Gaffney, 297
S.C. 160, 164375 S.E.2d 321, 323 (Ct. App. 1988)(citing Sion v Flowers, 231 S.C.
545,99 S.E.2d 391 (1957). Here, if Barrell House Grille, LLC’s managing member
had failed to respond to the Complaint due to a /ife-ending cancer battle, this Court
would have no reservation vacating judgment on the grounds of mistake,
inadvertence and/or excusable neglect and the Court of Appeals’ directive in
Gaffney would sustain this Court’s discretionary decision.

(See id., at 2-3).

7. Barrel House’s Motion to Vacate is pending before the Circuit Court and is awaiting
disposition.

8. On the same day that it filed the Motion to Vacate (August 27, 2024), Barrel House
also filed the instant appeal from the Order of Damages, asserting that “no member of Barrel House
Grille, LLC has been served with written notice of the entry of the Order of Damages, the
undersigned counsel for Barrel House Grille, LLC first obtained a copy of the Order of Damages
on August 13, 2024.” (See Barrel House Notice of Appeal, at 1).

9. Plaintiff filed this appeal out of an abundance of caution because it was concerned
that its Motion to Vacate would not toll its time for filing this appeal. See S.C.R. Civ. P. 60(b)(5)
(“A motion under this subdivision (b) does not affect the finality of a judgment or suspend its
operation.”).

10.  Barrel House was permitted to file the Motion to Vacate because, at that time, this
appeal was not yet pending. See S.C.R. Civ. P. 60(a) (“During the pendency of an appeal, leave

to correct the mistake must be obtained from the appellate court.”).
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11.  The resolution of the Motion to Vacate will directly impact this appeal. If the
Circuit Court grants the Motion to Vacate, this appeal will be unnecessary as the Order on
Damages will have been vacated.

12. Conversely, if the Circuit Court denies the Motion to Vacate, that order will be
appealable to this Court. As a result, there will be two appeals that the Court will need to
consolidate.

13.  For these reasons, the parties ask that the Court enter an order staying all deadlines
in this appeal until the Circuit Court decides the pending Motion to Vacate.

14.  Thereliefrequested herein serves the interests of justice and will avoid unnecessary
expense and inconvenience and will avoid wasting judicial resources.

15. By order of this Court (entered before the undersigned counsel was retained to
represent it in this appeal), Barrel House’s Initial Brief of Appellant and Designation of Matter for
Inclusion in the Record on Appeal are presently due on November 18, 2024,

16. Therefore, in the alternative, if the Court is not inclined to grant Barrel House an
order staying this appeal, Barrel House respectfully requests (with Plaintiff’s consent) an extension
of time to file and serve its Initial Brief of Appellant and Designation of Matter for Inclusion in

the Record on Appeal until December 18, 2024.

17.  Counsel for Plaintiff has consented and agreed to the relief requested herein.
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WHEREFORE, for the foregoing reasons, Appellant Barrel House Grille, LLC moves this

Honorable Court to stay the deadlines in this appeal until the trial court decides Appellant Barrel

House’s Motion to Vacate. In the alternative, the Court should grant Appellant Barrel House an

extension of time to serve and file its Initial Brief of Appellant and Designation of Matter for

Inclusion in the Record on Appeal until December 18, 2024.

WE CONSENT

PARKER LAW GROUP, LLP

By:___ s/ Chelci S. Avant

Chelci S. Avant, Esq. (SC #104067)

Randolph Murdaugh, IV, Esq. (SC
#643006)

John E. Parker, Jr., Esq. (SC #104225)

101 Mulberry Street East

Post Office Box 487

Hampton, SC 29924

Phone: 803-903-1781

Counsel for Respondent John Grooms,
Jr., As Personal Representative for the
Estate of Patricia Ann Grooms

November % 2024
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By~ "

M. Dav‘v‘j%@o/@e, Ir., Esq. (S.C. #1376)
John WeFletcher, Esq. (S.C. #69550)

213 King Street, Suite 300 (29401)
O Drawer H
Charleston, SC 29402

Phone: (843) 577-7700 Fax: (843) 577-7708

Joseph D. Thompson, III, Esq. (S.C. # 66580)
HALL BOOTH SMITH, PC

111 Coleman Boulevard

Suite 301

Mount Pleasant, South Carolina 29464
Phone: (843) 720-3460

Counsel for Appellant Barrel House Grille,
LLEC





THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM COLLETON COUNTY
In the Court of Common Pleas for the First Judicial Circuit

The Honorable Benjamin C.P. Sapp, Special Referee

Appellate Case No. 2024-001412

John Grooms, Jr., As Personal Representative for the Estate of

Patricia ANN GrOOMIS. ....cuiiiiiiiiieiieiteeeeie sttt Respondent,
V.
Barrel House Grilles, LI commms s s e .m0 i a0 oo i i Appellant.

PROOF OF SERVICE

I certify that I have served the APPELLANT'S CONSENT MOTION TO STAY
APPEAL PENDING DISPOSITION OF RULE 60 MOTION PENDING IN CIRCUIT
COURT OR, IN THE ALTERNATIVE, FOR AN EXTENSION OF TIME TO FILE AND
SERVE INITIAL BRIEF OF APPELLANT AND DESIGNATION OF MATTER FOR
INCLUSION IN THE RECORD ON APPEAL on counsel for the above-referenced Respondent
by email in accordance with the South Carolina Supreme Court's Order re: Methods of Electronic
Filing and Service Under Rule 262 of the South Carolina Appellate Court Rules (As Amended
May 6, 2022) on November Li 2024, addressed to her attorneys of record:

Chelci S. Avant, Esq.

Randolph Murdaugh, IV, Esq.

John E. Parker, Jr., Esq.

PARKER LAW GROUP, LLP

101 Mulberry Street East

Post Office Box 487

Hampton, SC 29924-0457

Phone: (803) 943-2111

Attorneys for Respondent John Grooms, Jr., As Personal

Representative for the Estate atricia Ann Grooms
BARI\,LWELL ALEY PATTERSON & HELMS, LLC

B;L / S

M. Daves Cooke, Jr., Esq. (S.C. #1376)
J . Fletcher, Esq. (S.C. #69550)
211 King Street, Suite 300 (29401)

PO Drawer H
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Charleston, SC 29402
Phone: (843) 577-7700 Fax: (843) 577-7708
Counsel for Appellant Barrel House Grille, LLC
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