
From: Andrew Platte
To: Court Of Appeals Filings
Cc: Andrew Lindemann; Wade C; Hugh W. Buyck; Dave DeMasters; Andrew Kunz; carter@elliottphelanlaw.com;
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2024-11-12 Respondents Reply to Motion to Dismiss Notice of Appeal.pdf
2024-11-12 Certificate of Service for Reply to Motion to Dismiss.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Ms. Kitchings:
 
Pursuant to Section (b)(2) of the Supreme Court’s Order RE: Methods of Electronic Filing
and Service Under Rule 262 of the South Carolina Appellate Court Rules (as Amended
April 24, 2024), please find enclosed for filing Respondents’ Reply in Support of the Motion
to Dismiss Appeal with regard to the above referenced matter. 
 
By copy of this email, I am serving copies on all counsel of record by email only pursuant to
Section (d)(1) of the same Supreme Court Order. 
 
If you have any questions, please advise. 
 
Thank you for your assistance.
 
Andrew
 
-- 
Andrew S. Platte
Runyan & Platte
2015 Boundary Street, Suite 238
Beaufort, SC 29902
(843) 473-6800
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RUNYAN & PLATTE 
ATTORNEYS AT LAW 


2015 Boundary Street 


 Suite 239 


Beaufort, South Carolina 29902 


(843) 473-6800 


 
Andrew S. Platte      


 aplatte@runyanplatte.com                  


       


November 12, 2024 


 


Via Email Only 


The Honorable Jenny Abbott Kitchings 


Clerk of Court of Appeals 


South Carolina Court of Appeals 


Email: ctappfilings@sccourts.org 


 


RE: Calvin Henson, Daniel James Collins, Jason Robinson, Russell Taylor, and All Those 


Similarly Situated v. South Carolina Department of Corrections and the South Carolina 


Department of Juvenile Justice, Case No. 2017-CP-18-1125, Appellate Case No. 2024-001727 


 


 


Dear Ms. Kitchings: 


 


Pursuant to Section (b)(2) of the Supreme Court’s Order RE: Methods of Electronic Filing 


and Service Under Rule 262 of the South Carolina Appellate Court Rules (as Amended April 24, 


2024), please find enclosed for filing Respondents’ Reply in Support of the Motion to Dismiss 


Appeal with regard to the above referenced matter. By copy of this letter, I am serving copies on 


all counsel of record by email only pursuant to Section (d)(1) of the same Supreme Court Order. 


 


 


Sincerely, 


 


 /s Andrew S. Platte 


 


Andrew S. Platte 


 


 


 


 


cc: All Counsel of Record (via Email) 
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THE STATE OF SOUTH CAROLINA 


In The Court of Appeals 


 


APPEAL FROM DORCHESTER COUNTY 


Heath P. Taylor, Circuit Court Judge 


 


 


Appellate Case No. 2024-001727 


Case No. 2017-CP-18-1125 


 


 


 


Calvin Henson, Daniel James Collins, Jason Robinson, 


Russell Taylor, and All Those Similarly Situated, .......................................... Respondents, 


 


 


v. 


 


 


South Carolina Department of Corrections and the 


South Carolina Department of Juvenile Justice, ............................. Appellants-Petitioners. 


 


 


 


   


 


REPLY TO MOTION TO DISMISS APPEAL 


   


 


The Respondents, Calvin Henson, Daniel James Collins, Jason Robinson, Russell Taylor, 


and All Those Similarly Situated, submit this Reply in support of their Motion to Dismiss Appeal.  


 


Justice Delayed is Justice Denied. 


This is a simple motion to dismiss for the Court of Appeals to grant. Appellants-Petitioners’ 


(South Carolina Department of Corrections (“SCDC”) and the South Carolina Department of 


Juvenile Justice (“SCDJJ”)) response to the motion to dismiss buttresses the propriety of dismissal. 
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Appellants-Petitioners’ Return required twice the number of pages to attempt to explain a strained 


theory that would justify this aberrant interlocutory appeal.  It is clear there are no easily definable 


boundaries to this attempt to overreach; expanding the term “mode of trial” to cover any possible 


subject to create an appealable issue.  


Appellants-Petitioners reliance on Salmonsen v. CGD, Inc., 377 S.C. 442, 661 S.E.2d 81 


(2008), to support their argument that this Court should accept the appeal is mistaken and in fact 


provides no basis for interlocutory appellate review. Salmonsen involved the changing of an opt-


out class to an opt-in class. The South Carolina Supreme Court answered that open question by 


ruling that an opt-out class was the preferred method of class in South Carolina. The procedural 


necessity and unanswered questions of law for the state that formed the basis for the Supreme 


Court to accept that appeal, are not present in the current request.1 The mode of trial argument in 


Salmonsen focused upon the fact that an opt-in class required absent class members to 


affirmatively respond to notice to be included in the adjudication of the class and failure to respond 


would extinguish any ability to adjudicate the rights of absent class members in the class or on 


their own. The Court found that opt-in procedure was not contemplated by the provisions of Rule 


23. What Salmonsen did not do was decide that the determination of an opt-out class, like this 


class, affected the mode of trial issue.  


Appellants-Petitioners’ series of arguments opposing the certification including the 


arguments on Class notice procedural issues2, whether there was a so called “fail safe” class, if the 


 
1 If this Court were to determine that this novel argument does justify the interlocutory appeal, 


then the gate is flung wide open to every decision concerning certification resulting in piecemeal 


appeals that were rejected when South Carolina did not add 23(f) appeals to the South Carolina 


Rules of Civil Procedure.   
2  Appellants-Petitioners argument requiring a certified class direct notice ignores not only the 


United States Supreme Court, but also the South Carolina Supreme Court’s requirement that notice 


satisfy the due process clause, which includes notice by publication and did not mandate only 
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trial court sufficient addressed their arguments on Gardner or Hensley in its order, are all well 


within the trial court’s exercise of discretion in granting of class certification and are not permitted 


by an interlocutory appeal. 


Appellants-Petitioners notice of appeal is merely an attempt to freeze litigation by the 


interlocutory appeal of the class certification order and an attempt to have this Court, acting 


without the full record before the trial court, procedurally go where the trial court was unwilling, 


converting the class action to a massive collection of individual actions. The Appellants-Petitioners 


return fails to identify any clear boundaries for this proposed avenue of mid-stream appeals. For 


these reasons stated above and in the motion to dismiss appeal, this court should dismiss the Notice 


of Appeal of the Appellants-Petitioners’ dated October 14, 2024. 


 Respectfully submitted, 


  


 Calvin Henson, Daniel James Collins, 


 Jason Robinson, Russell Taylor, 


 and All Those Similarly Situated, 


  


  


  s/ Andrew S. Platte  


 Andrew S. Platte, Esq. 


 C. Alan Runyan, Esq. 


 RUNYAN & PLATTE  


 2015 Boundary Street, Suite 239 


 Beaufort, South Carolina 29902 


 (843) 473-6800 


 


C. Carter Elliott, Jr., Esq. 


Andrew W. Kunz, Esq. 


Lauren K. Slocum, Esq. 


Elliott, Phelan, Kunz, & Slocum 


119 Screven Street 


P.O. Box 1405 


Georgetown, SC 29442 


 


direct notice, see S.C. Pub. Serv. Auth. v. Citizens & S. Nat. Bank of S.C., 300 S.C. 142, 158, 386 


S.E.2d 775, 785 (1989); Premium Inv. Corp. v. Green, 283 S.C. 464, 475, 324 S.E.2d 72, 78–79 


(Ct. App. 1984), and would fundamental re-define the notice provision in Rule 23.  
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(843) 546-0650 (phone) 


(843) 546-1920 (fax) 


 


 and 


 


Arnold S. Goodstein, Esq. 


Goodstein Law Firm, LLC 


18 Planters Retreat 


Edisto Island, SC 29438 


(843) 871-1000 


Beaufort, South Carolina 


This 12th day of November 2024 





		Beaufort, South Carolina
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THE STATE OF SOUTH CAROLINA 


In The Court of Appeals 


 


APPEAL FROM DORCHESTER COUNTY 


Heath P. Taylor, Circuit Court Judge 


 


 


Appellate Case No. 2024-1727 


Case No. 2017-CP-18-1125 


 


 


 


Calvin Henson, Daniel James Collins, Jason Robinson, 


Russell Taylor, and All Those Similarly Situated, .......................................... Respondents, 


v. 


South Carolina Department of Corrections and the 


South Carolina Department of Juvenile Justice, ............................. Appellants-Petitioners. 


 


 


_________________________________ 


 


CERTIFICATE OF SERVICE 


_________________________________ 


 


Pursuant to Section (d)(1) of the Supreme Court’s Order Methods of Electronic Filing and Service 


Under Rule 262 of the South Carolina Appellate Court Rules (As Amended April 24, 2024), the 


undersigned employee of Runyan & Platte, LLC., counsel for the Respondents, does hereby certify 


that service of the Reply in Support of the Motion to Dismiss Appeal in the above-captioned 


matter was made upon all counsel of record by email only this the 12th day of November 2024, as 


follows: 


 


Andrew F. Lindemann 


Lindemann Law Firm, P.A. 


Email: andrew@ldlawsc.com 


 


David A. DeMasters, Esquire 


Riley Pope & Laney, LLC 


Email: ddemasters@rplfirm.com 


 


Hugh W. Buyck, Esquire 


G. Wade Cooper, Esquire 


Buyck Law Firm, LLC 


Email: hwb@buyckfirm.com 
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Email: gwc@buyckfirm.com 


 


 


 


Andrew W. Kunz, Esquire 


C. Carter Elliott, Jr., Esquire 


Lauren K. Slocum, Esquire 


Elliott, Phelan, Kunz & Slocum, LLC 


Email: andrew@elliottphelanlaw.com 


Email: carter@elliottphelanlaw.com 


Email: lauren@elliottphelanlaw.com 


 


Arnold S. Goodstein, Esquire 


Goodstein Law Firm, LLC 


Email: agoodstein@goodsteinfirm.com 


 


 


 


 s/Andrew S. Platte  






