From: Carberry, Stacey

To: Court Of Appeals Filings

Cc: sam@whitfieldcargilelaw.com; jmassalon@wmalawfirm.net; csteichen@wmalawfirm.net;
jcrudup@clarksonwalsh.com; Spruill, Sarah; Yount, Adam; Condon, Elliot

Subject: Nicole Le, et al. v. Broker"s Exchange, LLC, et al. (Case No. 2020-CP-10-00163)

Date: Wednesday, November 13, 2024 4:49:47 PM

Attachments: Spruill letter to Kitchinas filing Notice of Appeal.pdf

Notice of Appeal.pdf
Proof of service.pdf
Filed Notice of Appeal in State Court.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Attached please find the following for filing in regards to the above referenced matter:

(1) Notice of Appeal with attachments; and
(2) Proof of Service.

Our firm’s check in the amount of $250.00 for the filing fee is being sent with the mailed copy.

Once filed please return filed, stamped copies to me by email.

HAYNSWORTH
SINKLER BOYD

Stacey A. Carberry | Legal Assistant
Direct 864.240.3223 | scarberry@hsblawfirm.com

Haynsworth Sinkler Boyd, P.A.
ONE North Main, 2nd Floor | Greenville, SC 29601
Main 864.240.3200 | Fax 864.240.3300

CONFIDENTIALITY NOTICE: This e-mail and any files transmitted with it are confidential
and may contain information which is legally privileged or otherwise exempt from disclosure.
They are intended solely for the use of the individual or entity to whom this e-mail is
addressed. If you are not one of the named recipients or otherwise have reason to believe that
you have received this message in error, please immediately notify the sender and delete this
message immediately from your computer. Any other use, retention, dissemination,
forwarding, printing, or copying of this e-mail is strictly prohibited.
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HAYNSWORTH SINKLER BOYD, P.A.
ONE NORTH MAIN STREET, 2"° FLOOR
P.O. BOX 2048 (29602)

GREENVILLE, SOUTH CAROLINA 29601
MAIN 864.240.3200

FAX 864.240.3300
www.hsblawfirm.com

SARAH P. SPRUILL

DIRECT 864.240.3220
sspruill@hsblawfirm.com

November 13, 2024

VIA EMAIL AND U.S. MAIL

The Honorable Jenny Abbott Kitchings
Clerk, South Carolina Court of Appeals
P.O. Box 11629

Columbia, SC 29211

Re:  Nicole Le, individually and in the right of and as a member of the Fly Charleston, LLC
and I can fly, LLC v. Broker’s Exchange, LLC, Channel Remarketing, LLC,
Freeman Energies, LLC, Nancy Y. Jordan, William C. Jordan, Tyler Elise Jordan,
William C. Jordan, I, Platinum Automotive Center, LLC, South State Bank,
John Doe 1 and John Doe 2
Case No. 2020-CP-10-00163

Dear Ms. Kitchings:
Enclosed please find the following for filing in regards to the above referenced matter:
(1) Notice of Appeal with attachments;

(2) Proof of Service; and
(3) Our firm’s check in the amount of $250.00 for the filing fee (with mailed copy).

The Notice of Appeal has been filed electronically with the lower court (copy of filed document
attached).

We have received copies of the transcripts involved and have calendared our initial brief for 30
days from today’s date.

Please return a clocked copy to me by email.
Sincerely yours,

HAYNSWORTH SINKLER BOYD, P.A.

Sarah P. Spruill

SPS/sac
Enclosures





CC:

Samuel M. Wheeler (via email sam@whitfieldcargilelaw.com)
John A. Massalon (via email jmassalon@wmalawfirm.net)
Carissa Steichen (via email csteichen@wmalawfirm.net)
Jeffrey M. Crudup (via email jcrudup@clarksonwalsh.com)
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Mikell R. Scarborough, Master-In-Equity

Case No. 2020-CP-10-00163

Nicole Le, individually, and in the right of and as a member of Fly Charleston, LLC, and I can fly,
USSR Respondents,

Broker’s Exchange, LLC, Channel Remarketing, LLC, Freeman Energies, LLC, Nancy Y. Jordan,
William C. Jordan, Tyler Eleise Jordan, William C. Jordan, 1, Platinum Automotive Center, LLC,
South State Bank, JPMorgan Chase Bank, N.A., John Doe I, and John Doe 2,.............. Appellants

of whom Nancy Y. JOrdan iS the........c.ccveeiieiiic e Appellants.

NOTICE OF APPEAL

Appellant Nancy Y. Jordan appeals the Order of Judge Mikell R. Scarborough dated
November 4, 2024, granting partial summary judgment against her as to Respondents’ negligence
claims including negligent hiring, retention, and supervision. Appellant received written notice of

the ruling on November 5, 2024. A copy of the order is attached to this notice.





Respectfully submitted,

HAYNSWORTH SINKLER BOYD, P.A.
s/ Adam N. Yount

Sarah P. Spruill, SC Bar No. 68337

One North Main Street, 2nd Floor
Greenville, South Carolina 29601

(864) 240-3200

sspruill@hsblawfirm.com

Adam N. Yount, SC Bar No. 76342

E. Elliot Condon, SC Bar No. 103795

134 Meeting Street, Third Floor

Charleston, SC 29402-0340

(843) 722-3366

ayount@hsblawfirm.com
econdon@hsblawfirm.com

Attorneys for Appellant Nancy Y. Jordan, Broker’s
Exchange, LLC, and Channel Remarketing, LLC

November 13, 2024

Other Counsel of Record:
Samuel M. Wheeler
Whitfield-Cargile Law, PLLC

23 South Brevard Street, Ste. 204
Brevard, NC 28712
sam@whitfieldcargilelaw.com
Attorneys for Respondent

John A. Massalon

Carissa Steichen

Wills Massalon & Allen, LLC

PO Box 859

Charleston, SC 29402

jmassalon@wmalawfirm.net

csteichen@wmalawfirm.net

Attorneys for Defendants William C. Jordan, Tyler Elise Jordan and William C. Jordan, Il

Jeffrey M. Crudup

Clarkson Walsh & Coulter, PA

497 St. Andrews Blvd.

Charleston, SC 29407

jcrudup@clarksonwalsh.com

Attorneys for Defendant Platinum Automotive Center, LLC
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EXHIBIT A

STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON CASE NO.: 2020-CP-10-00163

Nicole Le, individually, and in the right of
and as a member of Fly Charleston, LLC, and

I can fly, LLC,

Plaintiffs ORDER GRANTING IN PART AND
’ DENYING IN PART MOTIONS FOR

Vs SUMMARY JUDGMENT FILED BY

PLAINTIFF NICOLE LE, BY
DEFENDANTS BROKER’S EXCHANGE,
LLC, CHANNEL REMARKETING, LLC,

AND NANCY Y. JORDAN, AND BY
DEFENDANTS WILLIAM C. JORDAN,
TYLER ELISE JORDAN, AND
WILLIAM C. JORDAN, Il

Broker’s Exchange, LLC, Channel
Remarketing, LLC, Freeman Energies, LLC,
Nancy Y. Jordan, William C. Jordan, Tyler
Elise Jordan, William C. Jordan, Il, Platinum
Automotive Center, LLC, South State Bank,
JPMorgan Chase Bank, N.A., John Doe 1,
and John Doe 2.

Defendants.

On October 28, 2024, this matter came before the Court for a pretrial hearing, with trial
scheduled the week of November 18, 2024, and on the following motions: (1) Plaintiff Nicole
Le’s (the “Plaintiff’) motion for summary judgment on her negligence-based claims against
Defendant Nancy Y. Jordan (“Nancy”) and on her Statute of Elizabeth/fraudulent conveyance
claim against Nancy and Defendant William C. Jordan (“Bill”); (2) Defendants Broker’s
Exchange, LLC (“Brokers”), Channel Remarketing, LLC (““Channel”), and Nancy’s motion for
summary judgment on the Plaintiff’s defamation, fraud, and negligent misrepresentation claims;
and (3) Defendants Bill, Tyler Elise Jordan (“Elise”) and William C. Jordan, II’s (“Capers”)

motion for summary judgment on all claims asserted against them. Counsel for the Plaintiff,
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Samuel M. Wheeler, and counsel for the moving Defendants, Adam N. Yount, E. Elliott Condon
and Carissa S. Land, all appeared to argue their respective motions.*

All moving parties submitted memorandums of fact and law with supporting exhibits,
including deposition transcripts and documents produced in discovery. Further, all moving parties
presented oral arguments that lasted approximately two hours. Based on the memorandums of fact
and law, the supporting exhibits and the oral arguments of counsel at the above hearing, the Court
GRANTS in part and DENIES in part the parties’ respective motions for summary judgment as
follows:

1. The Plaintiff’s motion for summary judgment on her negligence claims, including
negligent hiring, retention and supervision, against Nancy Jordan is GRANTED.
The Court finds that the Plaintiff has met the elements of these causes of action, but
does not enter final judgment pending Plaintiff’s proof of damages.

2. The Plaintiff’s motion for summary judgment on her Statute of Elizabeth/fraudulent
conveyance cause of action against Nancy and Bill Jordan is DENIED. The
Defendants’ motion on this cause of action is also DENIED. The Court finds that
there exist genuine issues of material fact on this cause of action. However, the
Court does find that the burden has shifted to Bill Jordan, as transferee of the

property in question, to “establish both a valuable consideration and the bona fides

! Counsel for Platinum Automotive Center, LLC, Jeffrey M. Crudup, appeared, as the Plaintiff had moved for
enforcement of a settlement agreement between her and this Defendant. The motion was withdrawn without
prejudice, as the same or a similar motion is pending in Dorchester County against both the Defendant and another
party over whom this Court does not have jurisdiction. The parties agreed that Dorchester County should hear the
motion to provide full relief against all parties. Procedurally, Defendant Freeman Energies, LLC has been served
with this action but has never made an appearance. Defendants South State Bank and JPMorgan Chase Bank, N.A.
had been previously dismissed. All parties who have appeared and remain in this action were represented at the
above hearing.
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of the transaction by clear and convincing testimony.” Windsor Properties, Inc. v.
Dolphin Head Const. Co. Inc., 331 S.C. 466, 471, 498 S.E.858, 860 (1998).

3. Brokers and Channel’s motions for summary judgment are all DENIED, and they
will remain in the case as Defendants. Nancy Jordan’s motion for summary
judgment on the Plaintiff’s fraud and negligent misrepresentation claims is also
DENIED.

4. Nancy Jordan’s motion for summary judgment on the Plaintiff’s defamation cause
of action is GRANTED, and this claim is dismissed.

5. Bill Jordan’s motion for summary judgment on all claims against him is
GRANTED, except that his motion on the Plaintiff’s Statute of
Elizabeth/fraudulent conveyance cause of action is DENIED, as discussed above.
Bill Jordan will remain a Defendant in this action on the Plaintiff’s Statute of
Elizabeth/fraudulent conveyance claim.

6. Elise Jordan’s motion for summary judgment is GRANTED, with all claims against
her being dismissed. Elise Jordan is therefore dismissed from this action.

7. Capers Jordan’s motion for summary judgment is DENIED, and he will remain a
Defendant in this action.

Pursuant to Rule 54 (b), SCRCP, the Court has determined there is no just reason for delay,
but does not direct the entry of final judgment pending resolution of all causes of action among
the parties and a final determination of damages.

IT IS SO ORDERED!
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Charleston Common Pleas

Case Caption: Nicole Le, plaintiff, etal VS Brokers ExchangeLlc, defendant, et al
Case Number: 2020CP1000163

Type: Master/Order/Other

So Ordered

s/Mikell R. Scarborough 3062

Electronically signed on 2024-11-04 14:06:02 page 4 of 4

€9T000TdD0202#3SVD - SY3ATd NONINOD - NOLSITIVHO - INd €S:¢T S0 AON 20¢ - d311d ATIVOINOHLDO3 13






THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Mikell R. Scarborough, Master-In-Equity

Case No. 2020-CP-10-00163

Nicole Le, individually, and in the right of and as a member of Fly Charleston, LLC, and I can fly,
LLC ottt ettt et et et e s te e e e e s e s et e st s e s b e s b s st s b e e e e aa e e et et e ne e e e b et e nesneerabesr e bt bes Respondents,

Broker’s Exchange, LLC, Channel Remarketing, LLC, Freeman Energies, LLC, Nancy Y. Jordan,
William C. Jordan, Tyler Eleise Jordan, William C. Jordan, II, Platinum Automotive Center, LLC,
South State Bank, JPMorgan Chase Bank, N.A., John Doe I, and John Doe 2,.............. Appellants

of Whom Nancy Y. JOrdan i the..........ceeueuereuerererreseiesessesesssssesssesesssssssssssessssssssssens Appellants.

PROOF OF SERVICE

I certify that I have served the Notice of Appeal on all attorneys of record by electronic
mail on November 13, 2024 addressed to:

Samuel M. Wheeler
Whitfield-Cargile Law, PLLC

23 South Brevard Street, Ste. 204
Brevard, NC 28712
sam(@whitfieldcargilelaw.com
Attorneys for Respondent

John A. Massalon

Carissa Steichen

Wills Massalon & Allen, LLC
PO Box 859

Charleston, SC 29402

jmassalon@wmalawfirm.net

csteichen@wmalawfirm.net
Attorneys for Defendants William C. Jordan, Tyler Elise Jordan and William C. Jordan, 11





Jeffrey M. Crudup

Clarkson Walsh & Coulter, PA

497 St. Andrews Blvd.

Charleston, SC 29407

jcrudup@clarksonwalsh.com

Attorneys for Defendant Platinum Automotive Center, LLC

N IEY,

Stacey Carbe;’ry, Legal Assistan







THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Mikell R. Scarborough, Master-In-Equity

Case No. 2020-CP-10-00163

Nicole Le, individually, and in the right of and as a member of Fly Charleston, LLC, and I can fly,
SRS Respondents,

Broker’s Exchange, LLC, Channel Remarketing, LLC, Freeman Energies, LLC, Nancy Y. Jordan,
William C. Jordan, Tyler Eleise Jordan, William C. Jordan, 1, Platinum Automotive Center, LLC,
South State Bank, JPMorgan Chase Bank, N.A., John Doe I, and John Doe 2,.............. Appellants

of whom Nancy Y. JOrdan iS the........c.ccveeiieiiic e Appellants.

NOTICE OF APPEAL

Appellant Nancy Y. Jordan appeals the Order of Judge Mikell R. Scarborough dated
November 4, 2024, granting partial summary judgment against her as to Respondents’ negligence
claims including negligent hiring, retention, and supervision. Appellant received written notice of

the ruling on November 5, 2024. A copy of the order is attached to this notice.
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November 13, 2024

Other Counsel of Record:
Samuel M. Wheeler
Whitfield-Cargile Law, PLLC

23 South Brevard Street, Ste. 204
Brevard, NC 28712
sam@whitfieldcargilelaw.com
Attorneys for Respondent

John A. Massalon

Carissa Steichen

Wills Massalon & Allen, LLC
PO Box 859

Charleston, SC 29402
jmassalon@wmalawfirm.net
csteichen@wmalawfirm.net

Respectfully submitted,

HAYNSWORTH SINKLER BOYD, P.A.
s/ Adam N. Yount

Sarah P. Spruill, SC Bar No. 68337

One North Main Street, 2nd Floor
Greenville, South Carolina 29601

(864) 240-3200

sspruill@hsblawfirm.com

Adam N. Yount, SC Bar No. 76342

E. Elliot Condon, SC Bar No. 103795

134 Meeting Street, Third Floor

Charleston, SC 29402-0340

(843) 722-3366

ayount@hsblawfirm.com
econdon@hsblawfirm.com

Attorneys for Appellant Nancy Y. Jordan, Broker’s
Exchange, LLC, and Channel Remarketing, LLC

Attorneys for Defendants William C. Jordan, Tyler Elise Jordan and William C. Jordan, Il

Jeffrey M. Crudup

Clarkson Walsh & Coulter, PA
497 St. Andrews Blvd.
Charleston, SC 29407
jcrudup@clarksonwalsh.com

Attorneys for Defendant Platinum Automotive Center, LLC

2
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON CASE NO.: 2020-CP-10-00163

Nicole Le, individually, and in the right of
and as a member of Fly Charleston, LLC, and

I can fly, LLC,

Plaintiffs ORDER GRANTING IN PART AND
’ DENYING IN PART MOTIONS FOR

Vs SUMMARY JUDGMENT FILED BY

PLAINTIFF NICOLE LE, BY
DEFENDANTS BROKER’S EXCHANGE,
LLC, CHANNEL REMARKETING, LLC,

AND NANCY Y. JORDAN, AND BY
DEFENDANTS WILLIAM C. JORDAN,
TYLER ELISE JORDAN, AND
WILLIAM C. JORDAN, Il

Broker’s Exchange, LLC, Channel
Remarketing, LLC, Freeman Energies, LLC,
Nancy Y. Jordan, William C. Jordan, Tyler
Elise Jordan, William C. Jordan, Il, Platinum
Automotive Center, LLC, South State Bank,
JPMorgan Chase Bank, N.A., John Doe 1,
and John Doe 2.

Defendants.

On October 28, 2024, this matter came before the Court for a pretrial hearing, with trial
scheduled the week of November 18, 2024, and on the following motions: (1) Plaintiff Nicole
Le’s (the “Plaintiff”’) motion for summary judgment on her negligence-based claims against
Defendant Nancy Y. Jordan (“Nancy”) and on her Statute of Elizabeth/fraudulent conveyance
claim against Nancy and Defendant William C. Jordan (“Bill”); (2) Defendants Broker’s
Exchange, LLC (“Brokers”), Channel Remarketing, LLC (““Channel”), and Nancy’s motion for
summary judgment on the Plaintiff’s defamation, fraud, and negligent misrepresentation claims;
and (3) Defendants Bill, Tyler Elise Jordan (“Elise”) and William C. Jordan, II’s (“Capers”)

motion for summary judgment on all claims asserted against them. Counsel for the Plaintiff,
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Samuel M. Wheeler, and counsel for the moving Defendants, Adam N. Yount, E. Elliott Condon
and Carissa S. Land, all appeared to argue their respective motions.*

All moving parties submitted memorandums of fact and law with supporting exhibits,
including deposition transcripts and documents produced in discovery. Further, all moving parties
presented oral arguments that lasted approximately two hours. Based on the memorandums of fact
and law, the supporting exhibits and the oral arguments of counsel at the above hearing, the Court
GRANTS in part and DENIES in part the parties’ respective motions for summary judgment as
follows:

1. The Plaintiff’s motion for summary judgment on her negligence claims, including
negligent hiring, retention and supervision, against Nancy Jordan is GRANTED.
The Court finds that the Plaintiff has met the elements of these causes of action, but
does not enter final judgment pending Plaintiff’s proof of damages.

2. The Plaintiff’s motion for summary judgment on her Statute of Elizabeth/fraudulent
conveyance cause of action against Nancy and Bill Jordan is DENIED. The
Defendants’ motion on this cause of action is also DENIED. The Court finds that
there exist genuine issues of material fact on this cause of action. However, the
Court does find that the burden has shifted to Bill Jordan, as transferee of the

property in question, to “establish both a valuable consideration and the bona fides

! Counsel for Platinum Automotive Center, LLC, Jeffrey M. Crudup, appeared, as the Plaintiff had moved for
enforcement of a settlement agreement between her and this Defendant. The motion was withdrawn without
prejudice, as the same or a similar motion is pending in Dorchester County against both the Defendant and another
party over whom this Court does not have jurisdiction. The parties agreed that Dorchester County should hear the
motion to provide full relief against all parties. Procedurally, Defendant Freeman Energies, LLC has been served
with this action but has never made an appearance. Defendants South State Bank and JPMorgan Chase Bank, N.A.
had been previously dismissed. All parties who have appeared and remain in this action were represented at the
above hearing.
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of the transaction by clear and convincing testimony.” Windsor Properties, Inc. v.
Dolphin Head Const. Co. Inc., 331 S.C. 466, 471, 498 S.E.858, 860 (1998).

3. Brokers and Channel’s motions for summary judgment are all DENIED, and they
will remain in the case as Defendants. Nancy Jordan’s motion for summary
judgment on the Plaintiff’s fraud and negligent misrepresentation claims is also
DENIED.

4. Nancy Jordan’s motion for summary judgment on the Plaintiff’s defamation cause
of action is GRANTED, and this claim is dismissed.

5. Bill Jordan’s motion for summary judgment on all claims against him is
GRANTED, except that his motion on the Plaintiff’s Statute of
Elizabeth/fraudulent conveyance cause of action is DENIED, as discussed above.
Bill Jordan will remain a Defendant in this action on the Plaintiff’s Statute of
Elizabeth/fraudulent conveyance claim.

6. Elise Jordan’s motion for summary judgment is GRANTED, with all claims against
her being dismissed. Elise Jordan is therefore dismissed from this action.

7. Capers Jordan’s motion for summary judgment is DENIED, and he will remain a
Defendant in this action.

Pursuant to Rule 54 (b), SCRCP, the Court has determined there is no just reason for delay,
but does not direct the entry of final judgment pending resolution of all causes of action among
the parties and a final determination of damages.

IT IS SO ORDERED!
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Charleston Common Pleas

Case Caption: Nicole Le, plaintiff, etal VS Brokers ExchangeLlc, defendant, et al
Case Number: 2020CP1000163

Type: Master/Order/Other

So Ordered

s/Mikell R. Scarborough 3062
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