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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Attached please find Respondent Blue Sky Associates’ Motion to Dismiss the appeals in this case and
our certificate of service. 
 
The $50.00 filing fee is in the mail.
 
 
Alexander G. Shissias
Administrative and Environmental Law
The Shissias Law Firm, LLC
1727 Hampton Street
Columbia, S.C. 29201
(O) 803-540-3090
(Cell) 803-240-2719
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CONFIDENTIALITY NOTICE:This e-mail and any files transmitted with it are confidential and may
contain information which is legally privileged or otherwise exempt from disclosure. They are
intended solely for the use of the individual or entity to whom this e-mail is addressed. If you are not
one of the named recipients or otherwise have reason to believe that you have received this
message in error, immediately notify the sender and delete this message immediately from your
computer. Any other use, retention, dissemination, forwarding, printing, or copying of this e-mail is
prohibited.
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THE STATE OF SOUTH CAROLINA 


In The Court of Appeals 
 


 


APPEAL FROM SPARTANBURG 


COUNTY 


Court of Common Pleas 


J. Mark Hayes II, Circuit Court Judge 


 


 


Consolidated Case Nos. 2023-CP-42-01221, 


2023-CP-42-01226, 2023-CP-42-01367, 


2023-CP-42-01545 


Appellate Case No.  2024-001828 
 


 


South Carolina Native Plant Society, Appellant, 


 


v. 


 


The Spartanburg County Planning Commission and Blue Sky Associates, LLC, d/b/a T. Tree 


Farms RV Park, Respondents, 


 


      and 


 


The Enclave at Fairview Farm Homeowners' Association, Inc., Golden Hills of Fairview 


Homeowners Association, Inc., Greenspace of Fairview, LLC, North Pacolet Association, 


Inc., Debra A. Whitaker, Charles D. Whitaker, Roxanne M. Hellman-Wojan, Richard G. 


Wojan, Judie R. Klapholz, Trustee of Judie R. Klapholz Trust, and Slater Properties, Inc., 


d/b/a Caroland Farms, Appellants, 


 


      v. 


 


Spartanburg County, SC, Spartanburg County Planning Commission, and Blue Sky 


Associates, LLC d/b/a T. Tree Farms RV Park, Respondents. 


 
 


MOTION TO DISMISS APPEALS 
 


 


Respondent Blue Sky Associates, LLC, d/b/a T. Tree Farms RV Park, by and through its 


undersigned counsel, moves for a dismissal of the within appeals pursuant to Rule 240, SCACR. 


Dismissal is proper because the circuit court order from which appeal has been taken is not final 







and is not immediately appealable. Therefore, this court lacks jurisdiction to hear an appeal of 


the circuit court order.  


Rule 201, SCACR, states: “Appeal may be taken…from any final judgment, appealable 


order or decision.” S.C. Code Ann. §14-3-330 identifies what constitutes an appealable order. 


The appealed-from order in this matter does not fall within the categories set forth within the 


statute: It does not involve the merits of the case, it is not a final judgment, it does not affect a 


substantial right, it does not strike a pleading, and it does not involve injunctive relief or the 


appointment of a receiver. It is not immediately appealable under Rule 201, SCACR or §14-3-


330. 


In this case, the circuit court issued an order on April 22, 2024.  While Appellants 


purport to have also appealed the April 22, 2024 order, Respondents timely filed a Rule 59(e) 


motion, staying the finality of the April 22, 2024 order under Rule 203(b)(1), SCACR.  After a 


hearing on the Rule 59(e) motion, on September 26, 2024, the court issued a Form 4 order. The 


Form 4 order stated that the order “does not end the case” and “[f]ormal Order to follow.” Judge 


Hayes could not have been more clear. The image of the relevant portion of the order is 


reproduced here: 


 


Even if Judge Hayes’ Form 4 order was final (it is not) Appellants’ appeal is premature. 


Pursuant to Rule 203(b)(1), SCACR, “When a form or other short order or judgment indicates 


that a more full and complete order or judgment is to follow, a party need not appeal until receipt 


of written notice of entry of the more complete order or judgment.”  “Any judgment or decree, 


leaving some further act to be done by the [circuit] court before the rights of the parties are 







determined, is interlocutory and not final.”  Ex Parte Wilson, 367 S.C. 7, 625 S.E.2d 205 (2005).  


See also Cheap-O’s Truck Stop, Inc. v. Cloyd, 350 S.C. 596, 567 S.E.2d 514 (S.C. App. 2002) 


(cert granted; dismissed as improvidently granted November 24, 2003): 


As a matter of practice and convenience, a Form 4 order is used on a plethora of 


occasions as a FINAL ORDER. IF the Form 4 order is NOT efficacious as a 


final order, the circuit court will specifically and with certitude signify: 


(1) a more formal order will be filed; OR 


(2) the final order will be prepared by Attorney;_____ OR 


(3) through the use of words and phrases what action will follow. 


 


In this case Judge Hayes signified (with specificity and certitude) condition (1). His order cannot 


be final. This case is controlling.  Accordingly, for the reasons set forth hereinabove, these 


appeals should be dismissed. 


Respectfully Submitted, 


THE SHISSIAS LAW FIRM, LLC 


 


s/Alexander G. Shissias    


Alexander G. Shissias (SC Bar No. 11610) 


1727 Hampton St. 


Columbia, SC 29201 


803-540-3090 


alex@shissiaslawfirm.com  
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CERTIFICATE OF SERVICE 
 


 


 The undersigned certifies that on November 20, 2024, he caused to be served the foregoing 


Motion to Dismiss upon all counsel of record, via electronic means, to counsel’s email address 







on file with the South Carolina Attorney Information System.  


THE SHISSIAS LAW FIRM, LLC 


 


s/Alexander G. Shissias    


Alexander G. Shissias (SC Bar No. 11610) 


1727 Hampton St. 


Columbia, SC 29201 


803-540-3090 


alex@shissiaslawfirm.com  
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