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m:be �outb �arolina �ourt of �ppeals 

Takara Stewart, Claimant, Appellant, 

v. 

South Carolina CVS Pharmacy, LLC, Employer, and XL 
Insurance America, Inc., Carrier, Respondents. 

Appellate Case No. 2023-001264 

ORDER 

Respondents filed a motion to dismiss this appeal, or in the alternative to strike 
improper portions of Appellant's initial brief and designation of matter. No return 
was filed. After careful consideration, we deny Respondents' motion to dismiss. 
However, we strike Appellant's initial brief and designation of matter. Within 
twenty days of the date of this order, Appellant shall file an initial brief and 
designation of matter that complies with Rules 208 and 209 of the South Carolina 
Appellate Court Rules. Failure to comply will result in dismissal of the appeal. 

Columbia, South Carolina 

cc: 
Takara Stewart 
Michelle Deluca Yarbrough, Esquire 

31, i. 
FORTAE 

FILED 
Mar 28 2024 
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{!];gt �outb <!Carolina <!Court of �pptal.s 

Takara Stewart, Claimant, Appellant, 

v. 

South Carolina CVS Pharmacy, LLC, Employer, and XL 
Insurance America, Inc., Carrier, Respondents. 

AppelJate Case No. 2023-001264 

ORDER 

On April 17, 2024, Appellant filed her initial brief and designation of matter. On 
April 24, 2024, Appellant filed a motion titled "Motion New Evidence." In the 
motion, she requests "to present new evidence pertinent to the record on appeal to 
the Full Commission Appellate Panel." Specifically, she seeks to present (I) a 
psychology referral from Dr. Hicks-Beckum, (2) a psychology consultation and 
debrief, (3) a psychology estimate requested by Respondents, and (4) 
documentation of Respondents' settlement offers. Respondents filed a return, 
opposing Appellant's motion. We construe Appellant's motion as requesting either 
to amend the designation of matter or to remand to the South Carolina Workers' 
Compensation Commission. After careful consideration, we deny the motion. See

Rule 210(c), SCACR (providing the record on appeal shall not include matter not 
presented to the lower court or tribunal). 

Respondent filed a motion to dismiss the appeal or to strike improper portions of 
Appellant's initial brief and designation of matter. Appellant did not file a return. 
After careful consideration, we deny Respondent's motion to dismiss; however, we 
grant Respondent's motion to strike Appellant's initial brief and strike items 2, 3, 
and 4 from Appellant's designation of matter. See Rule 208(b)(l)(C), SCACR 
(explaining the statement of the case "shall not contain contested matters"); Rule 
209(b ), SCA CR (stating a party may only designate matters that may properly be 
included in the record on appeal); Rule 210(c), SCACR (providing the record shall 
not include matter which was not presented to the lower court or tribunal). 
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Corrected 

DECISION AND ORDER 

OF TIIB 

SOUTH CAROLINA WORKERS' COMPENSATION CO:MMISSION 

wee FILE NO. 1923480 

Takara L. Stewart, Employee 

Claimant, 

Vs. 

SC CVS Pharmacy, LLC, Employer, and 
XL Insurance America, Inc., 
Carrier, 

HEARING: 

APPEARANCES: 

PURPOSE OF HEARING: 

DECISION AND ORDER: 

FILED: 

Defendants. 

Held in Hartsville, South Carolina, on June 3, 2021 

Claimant represented by Stephen J. Wukela, Esquire, 
Florence SC 

Defendants represented by Mrs. Michelle Yarbrough, 
Greenville, SC 

To determine issues set forth in Forms 50 and 51 and 
any other issues which may have timely come before 
the Commission. 

By: Aisha Taylor, Commissioner 

January 19� 2023 
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Defendants' APA Submissions 

Tab Physician Date(s) Page(s) 

12 MUSC Family Medicine Hoffmeyer 08/11/2020- 37-44
I 1/9/2020 

13 Dr. Jon Snipes 05/05/2021 45-55

Defendant's Exhibits 

Tab Exhibit Description Page(s) 

A Fonn20 56 
FMLA Paoerwork CVS Health 57-61

Eviction Court Filing Records 62-65
Rent Assistance Request 66-67

Curl Properties File 68-101
Infonnation Produced from SCDEW 102-109

CVS Video of incident 
Video Surveillance of Claimant with 110-120

corresoonding report 
Claimant's Resume 

Claimant's APAs 1-8, pages 1-14; 19-24; 26-34; 36 were admitted without objection. 

The Defendants objected to the admission of Claimant's APA #9, the deposition of the 

Claimant, Takara Stewart, and Claimant's APA #10 the deposition the Claimant's supervisor, 

Robyn Lynn Hanna, except for use during the hearing for impeachment purposes, on the grounds 

that the depositions were discovery depositions and not taken as de bene esse depositions for use at 

trial. 

Claimant argued that the Rules of Evidence and Civil Procedure, while applicable in the 

Courts of Common Pleas in this state, are not applicable in proceedings before this Commission. At 

that point, the undersigned ruled that the depositions at APA #9 and #10 would be proffered and 

available during the hearing only for impeachment purposes. 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

THAT'S THE CVS ETHICS PORTAL; IS THAT --­

OKAY. 

I'M ASKING. 

YES. 

OKAY. OKAY. SO, AND THEN SHE CONTINUED TO WORK 

AFTER THAT? 

YES. 

AND DURING THAT TIME, YOU WERE OUT; YOU HAD SOME 

FAMILY ISSUES, AND YOU WERE OUT FOR SEVERAL WEEKS? 

YES. 

IN MARCH, I GUESS, IS THAT RIGHT? 

YES. MY HUSBAND HAD SURGERY. 

94 

OKAY. DURING THAT TIME, DID YOU GUYS -- DID YOU HAVE 

ANY OCCASION -- BEFORE YOU WENT OUT BUT AFTER SHE 

REPORTED IT, DID YOU HAVE ANY OCCASION TO TALK TO THE 

POLICE? 

BEFORE I WENT OUT? I DON'T THINK IT WAS BEFORE I 

WENT OUT. 

AT SOME POINT YOU DID? 

A DEPU�Y CAME IN AND ASKED FOR THE SURVEILLANCE 

VIDEO. 

I SEE. OKAY. AND THERE'S A REPORT BY A DEPUTY 

THAT'S APA TWO THAT'S DATED JANUARY THE 14TH OF 2020. 

OKAY. 

DOES THAT SOUNDS RIGHT? OKAY. FAIR ENOUGH. YOU 
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WUKELA LAW FIRM 

Steve Wukela, Jr. 

Benjamin 0. Moore 

Christi B. McDaniel 

Stephen J. Wukela 

Patrick J McLaughlin 

Pheobe A. Clark 

Frank C Swaggard 

Via Email and Regular Mail 
Ms. Takara Stewart 
108 E York Street, Suite 236 
Savannah, Georgia 3 140 I 

July 10,2023 

Re: Takara Stewart v. South Carolina CVS Pharmacy, LLC 

Dear Ms. Stewaii: 

403 Second Loop Road 
P.O. Box 13057 

Florence, SC 29504-3057 

(843) 669-5634

FAX (843) 669-5150 

Find enclosed the Order of the Workers' Compensation Commission Appellate Panel, dated 
July I 0, 2023. As you will recall, I no longer represent you and will not be appealing this Order. If 
you intend to appeal the Order, you must do so within 30 days, and therefore, I recommend you 
obtain other counsel immediately. 

With kind regards. I am 

Yours truly, 

SJW:mrm 
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The South Carolina Court of Appeals 

JENNY ABBOTT KITCHINGS 
CLERK 

CATHERINE S. HARRISON 
CHIEF DEPUTY CLERK 

 
POST OFFICE BOX 11629 

COLUMBIA, SOUTH CAROLINA  29211 

1220 SENATE STREET 
COLUMBIA, SOUTH CAROLINA 29201 

TELEPHONE:  (803) 734-1890 
FAX:  (803) 734-1839 

www.sccourts.org 

October 31, 2024 

Takara Stewart 

108 E. York Street 

Suite 236 

Savannah GA 31401 

 

Ms. Michelle Deluca Yarbrough, Esquire 

PO Box 10589 

Greenville SC 29603 

 

Re: Takara Stewart v. SC CVS Pharmacy, LLC 

Appellate Case No.  2023-001264 

 

 

Dear Counsel and Ms. Stewart: 

  

Our records reflect the time is approaching to file the record on appeal and final 

briefs. The Supreme Court issued an order reducing the number of copies required 

in appellate matters.  See Re:  Reduced Number of Copies Required in Appellate 

Matters (S.C. Sup. Ct. Order dated August 25, 2021).  As permitted by the order, 

the Court of Appeals has determined a need exists for one additional bound copy 

of the record on appeal and all final briefs.  The additional copies must comply 

with any binding or cover color requirements specified by Rule 267 of the South 

Carolina Appellate Court Rules (SCACR). 

  

Accordingly, each party must file an original record on appeal and/or final brief, in 

either electronic or unbound paper form, as well as one bound paper copy, at the 

time the record on appeal and final briefs are due to be served and filed in 

accordance with the SCACR. 
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Additionally, please review the following guidelines as you prepare your record on 

appeal and final briefs: 

  

Pursuant to Rules 209, 210, and 267, SCACR, the record on appeal must include 

the following:  

1. The correct case title (provided below) and caption as set forth in Rules 

210(d) and 267, SCACR. 

2. The name and contact information for all counsel representing the parties to 

the appeal. Please do not include names of counsel that have not previously 

made an appearance in this case. 

3. A certificate of counsel, pursuant to Rule 210(g), SCACR. 

4. A proof of service of the record on appeal, if one has not already been filed 

with this Court. 

5. All matters designated by the parties pursuant to Rule 209, SCACR, in 

compliance with Rule 210(c) and (e), SCACR. 

6. The binding for the copies of the record on appeal must be in compliance 

with Rule 267(d), SCACR.  

Pursuant to Rules 211 and 267, SCACR, all final briefs must include the following:  

1. The correct case title (provided below) and caption as set forth in Rules 

210(d) and 267, SCACR. 

2. The name and contact information for counsel filing the brief. If you are 

filing your final brief pro se, you must include your name and contact 

information on the cover of the brief. 

3. The signature of the person filing the brief should be on the conclusion page. 

4. A certificate of counsel for the final brief, pursuant to Rule 211, SCACR. 

5. A proof of service of the final brief. Mail receipts will not be accepted in 

lieu of proper proof of service. 

6. The binding for the copies of all final briefs must be in compliance with 

Rule 267(d), SCACR.  

According to our records, the correct caption for this appeal should read as follows 

on the record on appeal and all final briefs: 

  

 Takara Stewart, Claimant, Appellant,  
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v.  

 

South Carolina CVS Pharmacy, LLC, Employer, and XL Insurance America, Inc., 

Carrier, Respondents.  

  

We request large parcels such as bound paper copies of final briefs and the record 

on appeal be sent directly to the Court via the street address: 1220 Senate Street, 

Columbia, S.C. 29201. Thank you for your attention. If you have any questions, 

please do not hesitate to contact this office. 

 

 

Very truly yours, 

 

 

 

 

CLERK 
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