THE STATE OF SOUTH CAROLINA
APPEAL FROM RICHLAND COUNTY
IN THE COURT OF APPEALS

APPEAL FROM RICHLAND COUNTY

ADMINISTRATIVE LAW COURT DIVISION DEC 02 2024
Hen. Ralph king Andersen, III, Chief Adninistraék}(hﬂw?%ﬁ
APpez/s
Case No.f¥ 24-ALJ-04-0131-AP
Charles Nemon VANATOBB: ., ... ccecesescccensscsnsnesses APPeEllant,
V.

South Carolina Department of Cerrectiens, Respondent.
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NOTICE OF APPEAL

Charles Nemen Vandress appeals the eorder, rendered on
Octeber 18, 2024, and signed by the Honorable Ralph King
Andersen, III, Chief Administrative Law Judge, in Richland
County, Seuth Carelina. Appellant received written netice of
entry of this order on October 24, 2024.
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pate: 22 MNovembin Jo2Y Chawdey /] Vaerdror?

Charles Nemen Vandress

Appellant, Pre Se

Allendale Correctien Institutien
1057 Revolutienary Trail
Fairfax, SC 29827

Other Counsel of Recerd:
Lake E. Summers
Malone, Thempsen & Summers LLC

339 Heyward Street, Suite 100
Columbia, SC 29201
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STATEMENT OF FACTS:

Attached herete is a cepy ef the final decisien and erder
vhich is the subject ef the appeal, which was received by the
Appellant‘ en Octeber 24, 2024. Mereever, and in furtherance
hereef, Appellant avers the fellewing brief factual basis fer
each asserted constitutienal vielatien:

CONSTITUTIONAL VIOLATIONS:

I. Due Precess Clauses ef Beth the Constitutien ef the United
States and ef the State of Seuth Carelina;

II. Obligatiens eof Censtracts/Impairment ef Centracts Clauses of
Beth the Con#titution of the United States and ef the State
eof Seuth Careolina:

III. Supremacy Clause Clause eof the Ceonstitutien ef the United

States:

PACTS:

Appellant is an inmate incarcerated with the South Carelina
Department ef Corrections. Appellant appeals the final decision

of the Department ef Cerrectiens, (Department), denying his claim
for the prevailing wage fer werk performed in the prisem industry

program, under the autherity of the enactments eof the United
States Cengress, and titled, "Prison Industry Enhancement (PIE)
Pregram through the Justice System Imprevement Act of 1979, Pub.
L. 96-157, § 827. The Act vas amended in 1984. The State ef Seuth
Carelina's General Assembly enacted cede section §24-3-430(D),
Seuth Carelina Cede ef Laws, Annet. , previding that certain
service werk be perfermed for the private secter entities if
certain conditiens are met. Ameng these conditiens is the
requirement that inmates be paid ne less than the prevailing wage
for werk of a similar nature in the private secter. §24-3-430(D)
mirrers the language eof the PIE enactments.

Appellant filed an Autemated Request Te Staff (ARTSM) en
August 18, 2023, requesting the prevailing wvages due to him for
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the time he worked in the prisen industries preogram at McCermick
Correctien Institutien frem the year 2006 through 2008 er 2009.
Fellewing the Department's respense frem his Step 1 Grievance,
wherein he asserted that he made $0.10 cent per heur rather than
the prevailing wage requifcd by Federal and State law, en August
29, 2023, the Department elevated ﬁho Step 1 Grievance te a Step
2 Grievance. On becember 19, 2023, the Department denied
Appellant's Step 2 Grievance on the ground that it wvas untimely,
despite provisions in the Department's own policy te the
contrary, and several rulings ef the Seuth Carelina Supreme Court
specifically helding that such grievance vas timely, and ne time
limit wvas applicable.

Appellant filed a Netice of Appeal en January 25, 2024 te
the Administrative Law Ceurt. The case was assigned on'February
16, 2024. Appellant filed his initial brief en March 14, 2024.
The Department filed a Motien te Extend Time te file the Recerd
en April 26, 2024. On May 7, 2024, the Administrative Law Judge
denied the metien but nenetheless gave the department thirty days

te file the Recerd en Appeal. On June 6, 2024, the nepartmeht
filed the Recerd en Appeal.

On July 5, Appellant requested a cemplete Recerd en Appeal,
including emitted heurly-wage printeuts. The Administrative Law
Judge cenceded the Recerd on Appeal was deveid eof these
materials, and erdered the Department te supply them . On August
5, 2024, the Department previded a cepy of Appellant's heurly
vage leg.

Finally, as of the date of the Administrative Law Judge's
final erder., the Dopartneﬁt had net filed a brief in the matter,
abandened, and ethervise waived any defenses, arguments er
cententiens. The Administrative Lawv Judge, specifically neted
that the Department's brief was due at the latest en August 5,
2024, and made special note: "I nevertheless nete the
Department’'s failure te file a brief is beceming a theme in the
Department's caseu.'_The Administrative Lawv Judge preceeded te

hear the case, and sua spente raised defenses and arguments en
behalf of the Department, whe made ne such arguments, ner filed a
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brief when the oppertunity was available: and commenced upeon a

search ef the recerd fer reasons te affirm, and thereafter, did

affirm the Department's denial of Appellant's grievances.

pate: 22 Novembon 2024

Fairfax, Seuth Carelina.

Other Ceunsel of Recerd:

Lake E. Summers

Malene, Thempsen & Summers LLC
339 Heyward Street, Suite 100
Celumbia, SC 29201

Attorney for Respendent

Aharlea 471?@&xi¢0ﬁ9

Charles Nemen Vandross

Appellant, Pre Se

Allendale Correctien Institutien
1057 Revelutienary Trail
Fairfax, SC 29827
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CERTIFICATE OF SERVICE BY MAIL

mAI' Charles Nemen Vandress, hereby certify that I have this
22 Day of Novenlpan + 2024, served a true copy of the

NOTICE OF APPEAL, in the feregoing matter, upon the below listed
party, by depositing a copy of same in the United States Mail,

first-class postage affixed thereto, and addressed to:
Lake E. Summers
Maleone, Thompsen & Summers LLC
339 Heyward Street, Suite 100
Columbia, SC 29201

Fairfax, South Careolina. W 42@%%”70

Charles Nemon Vandross

Appellant, Pre Se

Allendale Correction Institutien
1057 Revelutienary Trail
Fairfax, SC 29827

RECEIVE])

DEC 02 2024
SC Court of Appeals
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Charles N. Vandross, $#316095
Allendale Correction Institution
1057 Revolutienary Trail
Fairfax, SC 29827

Att: Clerk's Office RECEIVED
Administrative Law Court DEC 09 2

Edgar A. Brown Building 24
1205 Pendleton Street, Suite 224 SC COUFT OfAPPEa!s
Columbia, SC 29201

Att: Clerk's Office
South Carelina Court

of Appeals
1015 Sumter Street, P.O. Bex 11629
Columbia, SC 29211 pate: 22 Movembeon 2024

Re: Enclesures for Filing Purposes
Netice of Appeal
Vandross v. SCDC, 24-ALJ-04-0131-AP

To Whom It Concerns:
Please find enclosed for filing purposes, on behalf eof the
Appellant in the abeve-referenced matter:
1. Notice of Appeal;
2. Attached Order, dated October 18, 2024, signed by Hon.
Ralph King Anderson, III:;
3. Certificate of Service

Please file with the Court Record, and 1 respectfully
request the enclosed extra-copy hereof be returned to me
clecked-stamped/filed.

Kindest Regards.
dfhxmfbi//?)24;%4{u744}/
Charles Nemon VYandress
Appellant, Pre Se
CNV/
Enclosures

CC: File
Lake E. Summers, Esquire
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Charles N. Vandress, $#316095
Allendale Cerrectien Institutien
1057 Revelutienary Trail
Fairfax, SC 29827

flgizzngE:XszE:)

PEC 02 20m

oC Court of Appeals

Attn: Clerk's Office
Seuth Carelina Ceurt
of Appeals
1015 Sumter Street, P.O. Bex 11629
Celumbia, SC 29211
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