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This matier comes befare the Cawt iy way of o post-conviction reliet apﬁiuaﬁiunﬁlcd L)
Applicant Samual B. Johaican on December 13, 2022 Respondeni the State of Souh Carolii,
made 118 return and moved W summarily dismiss the appiication under 8, O Cade Ann. § 17-27-
70 as wntimely, successive 1 his pres ious application far post-conviction reliel, and harred by the
doctrine of res fificar.

Pursuant 1o this request. and atier reviewing the picadings in this matier and all of 1he
records attached thereto, this Court issucd o Conditional Order of T smissal [n provisicnally
dismissing this application. this Cowrt found the action should he thsmissed s liled beviond e
statwe of limitations as sel orth in Section 17-27-45. ax successive 1o lns previous POR
application, and as barred by the dochrine of tes Judicata. This conditional arder of dismissal was
signed May 6. 2024, and riled May 7. 2004, provisionally denving and dismissing this action.
while giving the Appiicant twenly davs om fhe date of service of said Order 1 which w show
why the dismissat should not become final, Atached to this Finat Ovder and incomporated berein
hy referenee s an Affidavit of Service dated June . 2024, serving the above-mentoned

Conditional Order of Dismissal on Applican.
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Applicant filed two responses o e Condiziemal Ovder of Dismissal, wlich this Coun
addresses herein, First. Applicant filed an objection 1o the Comlitional Qrder of Dismissal an April
29, 2024 Applicant subsequently filed an “Amendment to the State’s Conditional Order of
Dismissal™ on May 11, 2024 In these documents, Appicant reiterates his argument that the (rder
of Dismissal from his presious post-conviction relie! {PCR™) action did net address all the issues
raised at Ris evidentiary hearing, Appiicant arpoes the PCR count did not address the allegation
that he never received a mental compeiency hearing. ‘The POR Court addressed Uhe ailegation that
counsel was ineffective for failisg to request an mdependent exanimation ol mectal state. {Sco
Order of Dismissal. filed March 19, 20160, Appicant lurther argues PCR counsel failed o fic a
59¢¢t and that he was deprived ol u right 10 an appeal as a resait. Applicant did tile an appea] of
(he denial of his prior PCR application swhich was perfected by Appellate Defender Rabert Pachuak.,
Mr. Pachak [iled a Jolnson® pelition on August 17, 2014, in which he raised the issue thar “plea
counsel was ineflective in failing to request an independent mental examiration.” (See Johnson
Petition for Writor Cerjoran. filed August 1720061 Noton!y was the Dssue of Applicants mntad
competency addressed in the prior POR Court’s Order of Dismissai. bt it was also Uhe sole jssue
ransed on appeal. Theretors, these objections are withaut e,

This Court has reviewed Applicant’s response to Respondent’s motion to dismiss. in
compunction with the other pleadings. and determines Applicant has Gailed w grovide a setlicient

explanation as 10 why the dismissal shendd not become fina.

Vi ebjectinn way Med before the cond:emal arder of dismisso’ was signed ad s seensizuly o resuonae o e
prapesed condilional order of dismissal.
* lohnson v, State, 294 5.C. 3100 364 $.5.260 200 (988
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ITISTHEREFORE QRIERLERD that. for the reasons se farth in the Court’s Comditional
Order of Dismissal and above. the application for 017 B horehs denied and dismissed with
prejudice.

This Court hereby sdvises Applicant he must [ile and serve & notice of appea; within thirty
days of the serviee of this Order to secure appellate review. See Rule 203 SCACR. Applicant’s
attention s directed 10 Rule 243 SCACR, Tor the procedures [ollowng the $iling and sersice ol
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the notice of appeat. i
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ANDIT IS SO ORDERED this A davol N s il » 21024,
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Chiel Administratis e Judge
Second Judicial Crreunt
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