From: Conte, Tracy L.

To: Court Of Appeals Filings

Cc: Don R. Terry; awindle@smithterrylaw.com; sam@whitfieldcargilelaw.com; ssmith@scnlaw.com; Werner, James
Lynn; Dawson, Jr., Katon E.; Hildebrand, Jr., Thomas C.; Byrd, Robert C.; Land, Greyson; Nybo, Nick; Becoats,
Albertha E.

Subject: Balfour Beatty Construction, LLC v. Library Associates, LLC et al: Appellate Case No.: 2024-000753

Date: Wednesday, December 4, 2024 2:07:58 PM

Attachments: 2024-12-04 Proof of Service Motion to Hold Reply Brief Deadlines in Abeyance.pdf

2024-12-04 Balfour"s Motion to Hold Reply Brief Deadlines in Abevance.pdf
2024-12-04 Ltr to Kitchings Clerk SC Ct. Appeals enc Filing Fee for Motion.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Mrs. Kitchings,

Attached for filing regarding Balfour Beatty Construction, LLC v. Library Associates, LLC, et al,
Appellate Case No. 2024-000753, please find correspondence from Katon E. Dawson, Jr. as well as
Appellant’s Motion to Hold the Deadline for Filing its Reply Briefs in Abeyance and Proof of Service
regarding same. Copies are being served upon all Counsel of record by copy of this email as well.

The motion filing fee is being hand-delivered to your office this afternoon.

Thank you,
Tracy

Tracy Conte
Paralegal

1221 Main Street | Suite 1100 | Columbia, SC 29201
Office: 803.253.6877 | Fax: 803.255.8017 | map

Visit our website at
www.parkerpoe.com
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas

Mikell R. Scarborough, Master-In-Equity

Appellate Case No. 2024-000753
Case No.: 2019-CP-10-01108

Balfour Beatty Construction, LLC, Appellant,
V.

Library Associates, LLC; and Metropolitan Life Insurance Company, a New York
Corporation, Defendants,

And
Library Associates, LLC, Third-Party Plaintiff,
V.

Lithko Contracting, LLC, Guy M. Beaty, Inc., Bernard MMC, LLC, Gulf Stream Construction
Company, Inc., Precision Walls, Inc., Palmetto Automatic Sprinkler Company, Inc., Cook &
Boardman, LLC, Strong Tower Construction, LLC d/b/a Koch Corporation, Watson Electrical
Construction Co., LLC, Trimark Foodcraft, LLC, Pleasant Places, Inc., David Allen Company,
Inc., Premier Exteriors, LLC, Warco Construction, Inc., Old North State Masonry, LLC, Tom
Rochester & Associates d/b/a Southeastern Architectural Systems, Forton Company, LLC, Low
Country Case & Millwork, Inc., Quantum Coatings, LLC, Balfour Beatty Construction Group,
Inc., Third-Party Defendants.

Of which Strong Tower Construction, LLC d/b/a Koch Corporation and Watson Electrical
Construction Co., LLC are the Respondents.

PROOF OF SERVICE

The undersigned hereby certifies that on December 4, 2024, a copy of Appellant’s Motion
to Hold the Deadline for Filing its Reply Briefs in Abeyance was served on all counsel of record

via email containing the above referenced documents to counsels’ individual AIS email addresses:





Don R. Terry, Esquire Samuel M. Wheeler, Esquire

Steele B. Windle, 111, Esquire Whitfield-Cargile Law, PLLC
Smith Terry Johnson & Windle 23 South Brevard Street, Suite 204
150 Milestone Way, Suite C Brevard, NC 28712

Greenville, SC 29615 sam@whitfieldcargilelaw.com
dterry(@smithterrylaw.com

awindle@smithterrylaw.com and

Attorneys for Watson Electrical Construction, | gyovon L. Smith

Co., LLC Smith Closser, PA
P.O. Box 40578
Charleston, SC 29423
ssmith@scnlaw.com

Attorneys for Strong Tower Construction,
LLC d/b/a Koch Corporation

PARKER POE ADAMS & BERNSTEIN LLP

By:/s/ James Lynn Werner

James Lynn Werner (SC Bar No. 6029)
Katon E. Dawson, Jr. (SC Bar No. 101167)
1221 Main Street, Suite 1100

Columbia, SC 29201

(803) 255-8000
jimwerner@parkerpoe.com
katondawson@parkerpoe.com

Thomas C. Hildebrand, Jr. (S.C. Bar No. 2501)
Robert C. Byrd (S.C. Bar No. 1069)

W. Greyson Land (S.C. Bar No. 104179)
P. Nicholas Nybo (S.C. Bar No. 105825)
850 Morrison Drive, Suite 400
Charleston, SC 29403

(843) 727- 2650 (Office)
tomhildebrand@parkerpoe.com
bobbybyrd@parkerpoe.com
greysonland@parkerpoe.com
nicknybo@parkerpoe.com

Attorneys for Appellant Balfour Beatty Construction,
LLC

December 4, 2024

Columbia, South Carolina
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas

Mikell R. Scarborough, Master-in-Equity

Appellate Case No. 2024-000753
Case No.: 2019-CP-10-01108

Balfour Beatty Construction, LLC, Appellant,
V.

Library Associates, LLC; and Metropolitan Life Insurance Company, a New York
Corporation, Defendants,

And
Library Associates, LLC, Third-Party Plaintiff,
V.

Lithko Contracting, LLC, Guy M. Beaty, Inc., Bernard MMC, LLC, Gulf Stream Construction
Company, Inc., Precision Walls, Inc., Palmetto Automatic Sprinkler Company, Inc., Cook &
Boardman, LLC, Strong Tower Construction, LLC d/b/a Koch Corporation, Watson Electrical
Construction Co., LLC, Trimark Foodcraft, LLC, Pleasant Places, Inc., David Allen Company,
Inc., Premier Exteriors, LLC, Warco Construction, Inc., Old North State Masonry, LLC, Tom
Rochester & Associates d/b/a Southeastern Architectural Systems, Forton Company, LLC, Low
Country Case & Millwork, Inc., Quantum Coatings, LLC, Balfour Beatty Construction Group,
Inc., Third-Party Defendants.

Of which Strong Tower Construction, LLC d/b/a Koch Corporation and Watson Electrical
Construction Co., LLC are the Respondents.

APPELLANT’S MOTION TO HOLD
THE DEADLINE FOR FILING ITS REPLY BRIEFS
IN ABEYANCE
Pursuant to 240(a) and Rule 263(b) of the South Carolina Appellate Court Rules, Appellant

Balfour Beatty Construction, LLC (“Balfour”) respectfully moves the Court for an Order holding





Balfour’s deadline for filing its Reply Briefs to Watson Electrical Construction Co., LLC’s
(“Watson”) and Strong Tower Construction, LLC’s (“Strong Tower”) Respondent’s Briefs in
abeyance until ten (10) days from the date Strong Tower serves Balfour with its Initial
Respondent’s Brief.

On May 6, 2024, Balfour filed a Notice of Appeal of the order granting partial summary
judgment in favor of Strong Tower and the order denying Balfour’s Motion to Alter or Amend the
order granting partial summary judgment in favor of Strong Tower. On May 13, 2024, Balfour
filed a separate Notice of Appeal of the order granting partial summary judgment in favor of
Watson and the order denying the Motion to Alter or Amend the order granting partial summary
judgment in favor of Watson. Balfour filed a Motion to Consolidate the aforementioned appeals
which the Court granted on September 5, 2024.

Balfour filed its Initial Brief'in this consolidated appeal on September 23, 2024. Thereafter,
Strong Tower and Watson each filed Motions for an Extension of Time within which to file their
Initial Briefs. After the Court granted those respective Motions, Watson filed its Initial
Respondent’s Brief on November 25, 2024. However, Strong Tower obtained a second thirty (30)
day extension of time to file its Initial Respondent’s Brief. That brief is currently due to be filed
with the Court on January 3, 2025.

Rule 208(a), SCACR, establishes a clear procedure for the submission of initial briefs.
However, the Court’s grant of Strong Tower’s Motion for a Second Extension of time within which
to file its Initial Respondent’s Brief has disrupted the traditional briefing schedule as it relates to
Balfour’s submission of a Reply Brief. Presently, Balfour’s Reply to Watson’s Respondent’s Brief
is due to be filed with the Court on December 16, 2024. Thus, Balfour’s Reply Brief addressing
the arguments raised in Watson’s Respondent’s Brief is due to be filed more than fourteen (14)

days before Strong Tower is required to file its Initial Respondent’s Brief. The early submission





of Balfour’s Reply to Watson’s Respondent’s Brief will provide Strong Tower with an improper
opportunity to address the arguments set forth in Balfour’s Reply to Watson’s Respondent’s
Brief—an opportunity that Strong Tower would otherwise not have because the South Carolina
Appellate Court Rules do not permit a Respondent to file a Reply Brief. See Williams v. Bordon's,
Inc., 274 S.C. 275, 279, 262 S.E.2d 881, 883 (1980) (stating that the “adjudicative power of the
court carries with it the inherent power to control the order of its business to safeguard the rights
of litigants™).

Furthermore, granting Balfour’s request to file its Reply Briefs after Strong Tower has filed
its Initial Respondent’s Brief will not prejudice any party or delay the resolution of this
consolidated appeal, because granting of Balfour’s request will simply place all parties in the same
position they would have been in had Watson and Strong Tower operated on a unified schedule
for filing their Initial Respondent’s Briefs.

Accordingly, Balfour respectfully requests the Court issue an order holding the deadline
within which Balfour is required to file its Reply Brief in abeyance until ten (10) days from the

date Strong Tower serves Balfour with its Initial Respondent’s Brief.

PARKER POE ADAMS & BERNSTEIN LLP

/s/Katon E. Dawson, Jr.

James Lynn Werner (SC Bar No. 6029)

Katon Edwards Dawson, Jr. (SC Bar No. 101167)
1221 Main Street, Suite 1100

Columbia, SC 29201

(803) 255-8000

jimwerner@parkerpoe.com
katondawson@parkerpoe.com

Thomas C. Hildebrand, Jr. (S.C. Bar No. 2501)
Robert C. Byrd (S.C. Bar No. 1069)

W. Greyson Land (S.C. Bar No. 104179)

P. Nicholas Nybo (S.C. Bar No. 105825)
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December 4, 2024
Columbia, South Carolina

850 Morrison Drive, Suite 400
Charleston, SC 29403

(843) 727- 2650 (Office)
tomhildebrand@parkerpoe.com
bobbybyrd@parkerpoe.com
greysonland@parkerpoe.com
nicknybo@parkerpoe.com

Attorneys for Appellant Balfour Beatty Construction,
LLC
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Katon E. Dawson, Jr. Atlanta, GA
t: 803.253.6854 Charleston, SC
f: 803.255.8017 Charlotte, NC
katondawson@parkerpoe.com Columbia, SC
Greenville, SC
Raleigh, NC

Spartanburg, SC
Washington, DC

December 4, 2024

VIA E-MAIL & HAND DELIVERY:

The Honorable Jenny Abbott Kitchings
Clerk, South Carolina Court of Appeals
1220 Senate Street

Columbia, SC 29201
ctappfilings@sccourts.org

Re:  Balfour Beatty Construction, LLC v. Library Associates, LLC, et al.
Appellate Case No.: 2024-000753; Trial Court Case No.: 2019-CP-10-01108

Dear Mrs. Kitchings:

Enclosed in satisfaction of the filing fee for Appellant’s Motion to Hold the Deadline for
Filing its Reply Briefs in Abeyance in the Balfour Beatty Construction, LLC v. Library
Associates, LLC, et al., Appellate Case No. 2024-000753, please find Check No. 518451 in the
amount of $50.00.

Should you have any questions or need anything further, please do not hesitate to contact

me.
Sincerely,
s/Katon E. Dawson, Jr.
Katon E. Dawson, Jr.

KED/tlc

Enclosures

cc: Respondent’s Counsel of Record (via email only)

Parker Poe Adams & Bernstein LLP 1221 Main Street Suite 1100 Columbia, SC 29201
t 803.255.8000 f803.255.8017 www.parkerpoe.com
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