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STATEMENT OF ISST]E ON APPEAL


l. Whether the rial Court Judgme,nt should be vacated whenAppellant and other parties
were not gven propernotice oran oppornmity to be heard?


ARGT'MENT


The trial Court Judgement Should Be Vacated in this matter


The Complaint for partition was fraudulently filed with misinformation and the Corut


was inrcntionally misled with regard to the residency status of heirs to the property. This


misinformation effectively deprivedAppellant and other hein of their property rights and is in


conflict with the intent of the Clementa C. Pinkney Uniform Partition of Heirs' Pr,operty Act


which is rooted in the UPHPA (Uniforrr Partition of Heirs'Property Act) which has been


adopted by more than 20 states. This act is intended to help preserve fanily wealth passed to the


next generation in the fonn of real property. In this case, Mirlene Mtherspoon was only manied


to Thomas Mtherspoon for one year prior to his death.


A. Failure to prcperly Sene and Notify Baltimore Maryland parties
was an intentional omission and constitutes fraud


In the Complaint filed by Mirlene Witbempoon, paragraph 3 starcs that Crrvendolyn Jones is a


citizen and resident of Clarendon County. (See Exhibit A afiached). This was not true and


Mirlene Witherspoon knew ufren the Complaint was filed tbat this information was not true. In


fact, having previously been involved in litigation in the District Court of Baltimore City for the


Starc of Maryland (See Exhibit B). While -.he Clementa C. Pinkney Uniform Partition of Heirs'


Property Act does allow for notice by publication upon the property, section l5{l-340(A)
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specifically states *This Article does not Limit or affect the method by rvhich service of pleading


in a partition action may be made". Section l5{l-320 (6) defines *manifest Prejudice" or


*Manifest Injury" as 
*a result that is obvioruly unfair or shocking to the conscience and is


direct, obvious and observable when considering tbc facton undsr Section l56l-390(A). In this


case, despite knowing that Appellant residcs in Baltimore, Maryland, the Respondent, Mirlene


Witherspoog represented to the Court that Appellant was a resident of Clarendon, SC. Based


upon the rcpreseotation of this false information, the court determined that tlre Appellant and


o&er similarly situared parties to this action werp on'hotice'ofthe intent to partition. This


constittrtes extrinsic fiaud therefore the lower court judgmeot must be set aside. The United


Starcs Suprcme Court has made it clear ttur a party nay allege that an opposing party made *a


misrepresentation or a materid omission of fact which was false and known to be false.'See


Moore and Rogers, Federal Relief from Civil Judgmena (1946) 55 Yale LJ. 623, 653-


659; 3 Moore's Federal Practice (1938) 3267 et seq. The rule expressly does not limit


the power of the court, when fraud has been perpetrated upon it, to give relief


under the saving clause. Hazel-Atlas 6/oss Co. v. Hartford Empire Co. (19M)322U.5.


238.That is the exact sinution in this case. Mirlene Withenpoon knew that the Appellant and


other parties/heirs with an interest in the Foperty lived in Baltimore, Maryland and not


Clarendon South Carolina Appellant submits that Mirlene Witherspoon possessed'special


knowledge or information regarding" the hansaction "that [qas] not ascertainable by the


appellanr Se Willians v. Sidley Austin Brown & Vood LL.P.,38 A.D.3d 219,220 (lst Dept.


2AOD;&leclnikv. Law Afi, of Howod R Birnbach,82 A.D.3d 1077,1078-1079 (2d Depr


201l).
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B. Because the Law rcquircs Notice to all parties, the intentionel
omission ofAppellant and others makes the Complaint invalid on its
face


The Clementa C. Pinckney Uniform Partition Of Heirs'Property Act of the South


Carolina Code was inrcnded to protect heirs not exploit them. The primary purpose was to help


prcserve family wealth by providing due process protections, such as notice, appraisal, and right


of first refirsal. In this situation, Mirlene Witherspoon exploited and used to her advantage the


fact that the heirs ofThomas Witherspoon lived out of State. Under Section 15-61-330:


Prelimincy determirutionwhether proryrty is luirs'properly; constrzctionwith
Article I (A) In an action to potition teal property under Article I, upon molion
of a puty orfrom statements contained in the pleadings, the cowt slall
determine, in a preliminry heoW leld afer tlefiling of the action whether tlp
proryrty is heirs'property. lf the cowt determines tlat the poperty is heirs'
propeily, the ptition of the heirs'prcperty is governedby the provisrbzs of this
article, unless all cotenants otlprutbe awe in arecord


The langrrage of the act makes it clear that the court will rely on the represenations in the


Complaint to make its'determination regarding the property. As prcviorsly notd Mirlene


Witherspoon filed a Complaint asserting tbatAppellant and other hein were citizendresidents of


Clarendon County, South Carolina (ExhibitA). This was not tnre and Mirlene Mtherspoon


knew that this statement was false when the Complaint was filed with the court.


C. Granting Judgment against Appellant without prcper notice violrtes
Appellantrs Rights under the 50 and 14e Amendments to the
Constitution


The Fifth Amendment's Due Process Clause is intended to protect people from having their


properry taken away without due process of law. The Due Process Clause requires that certain
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gocedural protections mwt be in place bcfore taking arvay aperson's rights. These prorcctions


often includeNotice and An opportrmity forahearing.


The FourteenthAmendme,nf urhich was rarified in 1868, uses the same langrrage called the Due


Process Clause, to describe a legal obligdion of all starcs to insue these rights. The failurp of


the Rcspondeng Mirlene Mtherspoon, to prrovide apcurate informationto the Court resulted in a


deprivation ofAppellail's rights under the Due Process clause of the 56 and '146 Amendments.


Furthermorc, these actions dirwtly conflict with the go*, objectives and purpose of S.C. Code


$ 15{r-310


CONCTUSION


For the foregoing rcasons, this Court sbould vacate tbe Judgnent of tbe lower court and


rcqufu€ the Rcspondeotto refiletre Complaint for Prtition providing tnrc andaccurate


information so tbat dl int€rcsed parties sc propsrly notified.


Dded: Deccmber 2,2VU


Rpspocftlty Submittod:


Gwendolyn Jones Dconis
n4oE.256 Suoet
Baltimorc, MDZl2l3
4/.3467{/.8r
slr.edo lvn i ones92 I t@vahoo.com
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STATE OF SOUTII CAROLINA
In the Court ofAppeals


APPEAL FROM CLARENDON COI,JNTY


Courtof CommonPleas


Honorable Joseph K. Coffey
Clare,ndon County


CaseNo.2fi244l006f/l


Mirlene Mthcrspoon, Rcspondent
v.
Heirs of Thomas Mtbenpoon, Grendolyn Jones,


Nakisha Christian, P. IGlhleen Mtherspoon, Pearl
Martitt Tbe South Carclina Oc,parment of Rwenue,
and Deborah West, Ilefendans


Of rlfiich Gnrendolyn Jones is the Appellant


PROOFOTSERVICE


I hereby certify that on tbis 2d day of Dece,mber, 2U24,I naited the forgoing Initial Bnef


of Appellott with the Souh Caolina Coua ofAppeals and I served a copf by first class mail on


the following counsel for Respondent, Mirle,ne Wi&erspoon:


ldafihewA. Mllianson
I law Rage, Suite B
Sumter, SC 29150


Dated: Dece,nber 2, 2024
Respectftrlly Submine4


Crveodolyn Joncs De,nnis
l74oE.25e Sbect
Baltimore, ND2l2l3
4/,3467ffii
Svedolyniones92 I @yahoo.com
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STATE OF SOI'TH CAROLINA


COUNW OF CI.ARENDON


IN THE COURT OF COMiJION PLEAS


IN THE TT{IRD JUDICIAL CIRCUIT


Case l,lo.: 2U24P-1+
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Midene \A/iherspoon,


Phintitr,


COi'PLAINT


(NonJury)


Heis of Thomas VWherspoon,
Gwendotyn Jones, Nakisha Chdslian, P.


lGthleen Wthespoon, Pead Marlin, The
South Carofina Deparbnent of Rewnue,
and Debna l/\hst


Detsndanb.


COME NOW he Plainliff, Mirlene Wherspoon, urho by and fircugh counsel,


alleges lhe folowing:


1. Pbintifi, Mirlene $,llherspoon, b a cidzen and resldent of the County of


Cbrendon, State of South Carolina.


2. Detendant Heirs of Thomas Wtherspoott, are upon informalin and belBf.


cilizens and resldenb of the County of Cbrcndon, Sbte of South Carolina.


3. Defendant G"wendolyn Joms b, upon inbrmation and befBf, a citizen and


resklent of Ere CounS of Chrendon, Sbte of Soutt Carolina.


4. Defendant Nakisha Chfttbn is. upon informtion and belhf. a citizen and


resident of lhe County of Clarendon, Shte of South Carolina.


5. Defendant P. Kathleen lnfiherspoon is, upon information and belbf, a citizen


and resident of the Colntyof Clarendon, Shte of Souft Carolina.


6. Defendant Pearl Marlin is, upon infornation and beliel a citizen and rcsident
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of the County of Claendon, State of South Carolina.


7. Debntlant Debra \Abst ls. upon lnbrmatlon and bellef, a dUzen ard raslrent


of the County of Clarendon, ShtE of Soutr Carclina.


8. Deftndant South Carclina Departnent of Revenue is made a patty to [tb


adion by virtrc of a hx lien lncorporated by rehrence hereln and atbched


hereto as ExhlbltA.


9. The Pbintiff and Deftndanb in this adion have or may lay chim to ti[e in


ceilain prope$ locabd in Clarendon County, South Carolina. Thls propefi b


mote parfrcularly d*cdbed as:


N that piee, parcelor bac't of hnd situated h Chrendon County,
South Carolina contahhg 28 and 2/10ths acres per plat of J.T. Floyd,
CE dabd February 28, 1943, despnab thercon as Trad No. 4 and
bounded as btrorys to wi[ North by Tnad #] alotted to lhe heirs of
ntfie t fitherspoon; East by hnds of Dr. T.L Davis; Sot h by hnds
alotted to John VWtercpoon and Chadie Wthenspoon; tl\Fst by
LanGof Estateof \Mtiam Rbl'rburg.


Chrendon CountyTar Map No.: 122{0{2-001


lo.Pursuant to the Decr€e of lhe Judge of the Third Judicial Circuil of South


Carolina, dated May 14, 1943, and recuffi in Judgment Roll 7946 in lhe


records of the Clefi of Coud br Clarendon County, Henry V!fi$espoon rvas


set offand Frlitioned the aforementbned trad of land.


ll.On a speclfrc date unlmown, but believed b be during the year 1W, Henry


Wtherspoon passed away inteshb, leaving as hb hels, hb wife, Bessie


Witherspoon, and hb dtildrcn, John (Bustefl \A/iherspoon, lMl[am V.


\tlfitherspoon. and Ruth lnibilt.


12.On specjfic. unidentified dates. John (Buster) Wtherspoon. and Ru$t \Alorth
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ea$ passed away leavfrE no heirs other lhan Pead Martin, Oebra West and


lMlliam V. Wherspoott.


13.Ruth t lor$ rabed a drild by ha narne of PresirlentorAndrew ln/ifierspoon but


no evilence exbb lhat same was I biologi'cal dtlld or adopWe child of Ruth


Wor$.


14.At some point during lhe year 1991. VUfiam V. lili$rE spoon passed away


lntestate, leaving as hb heins, Thomas Jeftrson Wlhercpoon, Pead Martin and


Debra \n/est.


t5.l-leirs of he pevirus owner, Henry Wthercpoolt rrcm determined to be the


Esbte of Thomas J. \ffiherspoon, Pead Marlin and Debra Wbst and tiUe


qu'eted h same vh Order of Utb Couil dated Odober 23, 2009 h civil action


number zo0€fiP4ffiZTz. Acopy of llre Orderof the l-lon. ffiliam C. Coffey


is atbdred hercto as E:rhlbit B.


16.Thomas Jefisrson \Mtherspoon passed away on Apdl 1, 2005 leavhg as hb


heirs, Plaintifi, Mthne Wttercpoon, G\rcndolyn Jones, Nakisha Chdstian and


P. lGthleen Wtherspoon. Dsterminaton of these heirs can be craved by


rebning to the Esbte of Thomas Whempoon, fi bd h Chrendon Coun$, Shte


of South Carcllna wih fle number 200$E91 tl-00076.


l7.Plaintiff b infomed and believed that the subied-property, giwn he divided


interests, shouH be paftlioned in kind wih he property divitled into dbthc't and


sepanately titled parceb. Plaintifi respecffirl! rcquests ttb Coud to fittd hat lhe


subiecl-proper$ shouH be propedy paditioned in klnd and to lssue its Order


granUng the appropdate paft'tion of the subied+roperty.
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18.Plaintififuilher seeks the cosB and expenses of thb actlon and of the palt'lion


hereby sought, lnchdhg the expenses and remunenation of sudr oommlsslons


as the Court may appoltt whldt shouH be chaqed agahst he hteest of the


Detsndanl"


19. Pbhtift have employed he firm of Shubr-l0len. LLC, as attomeys on behalf


of the Pbintiff for purposes of Fosecuting hb ptoceeding. The services of an


anorney arc neoessary and h he best interest of all pailles hereto ln oder to


eftduate he paftilion and secure the rclief hereh rcquested and the sakl


attomey strould be compensated accoding! by tha Debndants oras prcperly


assessed by the Couil


VWEREFORE. Plainlifi prays unto thb Honorable Couil br its Order pailifionkg


the premises; for lts Order hat the prcperty be padtioned h kind; br oosb, erpenses


and atorne/s bes; and for such othel and further relief as hb Court may deal just and


prcPer.


SHULER.KILIEN, LLC


s/ Matthew A, Wlliamson
Patrlck M. Kllen
Matlhav A W[amson
1 Law Rarge, Suite B
Sumter, SC 29150
80$77,f-5026
mwilliamson@shulerk[en.com
Atomeys for Plalntiff


Swnter, Soutr Carolina
February 24,2022
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l'. vhibit l3


Case No. 2024-0006&







12nn1,1:38 PM


Case Detail


M8ryland Jnddary Case Searctr


Case Information
Court System:Dl#ct Gourt For - Clvil


Location: Fayctb Ave


Case Number: O1-O1-OO21O25-2OO5


Title: !ONE+ GWENDOLYII w WfTHERISPOOJI, IIIRI.ENE EEtlrAltllN


CaseType: Gontract
Filing Date: O6l23l2OOs


Case Status: Gloced


Causes Information


File Date: O6l23l2OOs
Cause Description: OO1; REGULAR ClAlll


Filed By: Plalndff
Filed Agalnst: Dcfcndant
RamGdy Typc Amount Comm.nt


COIITRAGT; TUDG}IENT IT{ FAVOR, OF DEFETDANT E]ITERED


Applicable t6,3OO.OO


Involved Pafties Information
Plaintiff
Name:tONES, GWENDOLYN


Address:3202 PELHAII AVENUE


City: BALTIHORE State: ltlDZig Code: 21213


Defendant
Name :WITHERISPOOII, IIIRIINE BENtAlllN


Address:33Os REV t W CARTER ROAD


CiV: SITHIIERTON State: SG Zip Code: 29148


Attorney(s) for the Defendant


httrs/€a€.s.srcfi.nr<tcourtr.gov/cacesearcfr/hquiryDe{aUb?caselGol0l002't0252005&loc=4'E<btoilloc=ODYCML 1tl







12nn4.1:38 P[i M8ryland JudiJary Case Searclr


Name: SHUSTE&tAYBARRY
Appearance Date :O6l2il | 2OOS


Address Une 1: lOO CHURCH IANE
City: Ealdmorc State: ilD Zip Code: 21208


Judgment Information
Case Judgment Comment History
Amount: 0.00 Interest: 0.00 Atty_Fee: 0.00 Judg_Cost: 0.00 Other_Amount: 0.00 Poss-of_Prop: 0.00
Damages_Pop: 0.00 Value_of_Prop: 0.00 Damgs_Val-of_Prop: 0.00 Repl-Detn-Amnt: 0.00 Judg-Type: JUDG


In-Favor_of_Def: X Judg_District: 01 Judg_Location: 01 Judg_Date: L2|O6/2O05 Date_Entered: L2|O8/2O05


Judgment Event Type :Trial tudgment
Judge: Welnsteln, Halce F.


Document Information
File Date: o6123120,o.3


Document Name:lnftlal CasG Fillng
Comment: ; FIIJI ; lSG ; Ii{ITIAL CASE FIIJNG


Fife Date: 061231200.5


Document Name:fnitlal Glalm Amount - Gonvertcd Gace


Comment:


File Date: OO|2S/2OOS


Document
RcAular Glalm


Name:


COHP_iUHBER: OOl DOC-IYPE: REGL D(rc-DATE: lun 2il 2OO5 l2:OOAH SERY-TYPE: HAIL
SERV_DIST: 01 SERV_LOG: O1 RETURI{-GODE: $ SERV-DATE: Jul 7 2OOS l2:OOAH RE(LBY:


Comment: PLI{ FEE-REFUI{DED: NO-REFUND: EIITRY-UPD-DATE: lul S 2OO512:OOA}| SERV-TO: DEF


SERY-BY: REl-A-NUtl: REG-NUlrl:47 RltlG-NUll:39OO56 NON-ESf-lilD: GOST-SE[l{Uttl:
(XDOO2 FILING-FEE: O.OO SERV-FEE: 1O.OO


File Date: 06124120{l.5


Document Name:Trlal


Comment: ; TRIL t lSG ; TRTAL SET FIOR: lOlO2OOS;TIHE: O115P;LOC:O1;ROOH:O6


File Date: OO|24|2OOS


Document Name:Nodoe


a1







1?nn1,1:38 Ptl


Comment:


M€ryLnd JudiJary Cao Scarcfi


OO1 ; ]{OTG; NOTTCE OF ITIITIALTRIAL (PLll)-Dl


File Date: OTlOTl2OOs


Document Name:Servloc


Comment: O01; SERV; 1SH ; REG$062321X15;DEF;SV-SERVED;


Rle Date: o7l8l2oo5
Document Name:No{icc


C.omment: OO1 ; I{OTC; NOTICE OF OUTGOIIE OF ORIGINAL SERVICE (PLN)-Al


File Date: OglO6l2OOS


Document Name:lntcndon to Dcfcnd
C.omment: OO1 ; DEFI{ ; 1}lF; lt{TElfTlON TO DEFEND FIIID /REASOI{ FOR DEFEIISE FOLLOWS


File Date: OglOSl2OOs


Document Name:Inbndon to Dcfcnd
Comment: dll ; DFCII ; ltlF ; llR TOY GARTER SEttlT llE HIIS REIIT IN llAY AtlD I RETURflED


File Date: o910612o{1f5


Docr,rment Name:Intcndon to Ddcnd
Comment: OO1 ; DFCII ; lllF ; fT TO Hlll APRIL REiIT WAS RECEIYED BY ilR THOHAS...


File Date: O9lL2l2llo5
Document Name:Node
Comment: @1 ; IIOTC; I|OTICE OF FltIllG OF IIIITENTIO]{ TO DEFEIID (PLl{)-81


Flle Date: Oglt4lzOOS
Document Name:Trlal Dclsto
comment: ; TDEL ; 19G ; TRIU1O1O2OO5;O115P;O1;BY CLK;I|EED NEW TRIAL DATE


File Date: O9ll4l2OOS
Document Name:Nolle
Comment: (Xll ; NOTC ; I|OTICE OF CAiCEILED ]lEARlllG/TRHL - TRIL (PlX)-G:f


File Date: Oglt4l200s
Doqlment Name:llodoe


Comment: O01; RELP; AUiO SEIITTO - DEF,


3t4







2nn4,1:38 Ptl Marylend Judtiary Case Searcfr


File Date: Ogl2Ol2OOs
Document Name:Trial


Comment: ; TRIL; lHJ; TRIAL SET FOR: 12O62OO5;TlltlE: O115P;LOC:O1;ROOII|:O6


File Date: Ogl2Ol2OOs
Document Name:Notle
comment: oo1; NoTG; NOTIGE OF HEARING/TRIAL - TRIL (PlJl)-zl
File Date: O9/2O/2@S
Document Name:Notloc


Comment: OO1 ; RELP; AU|O SEIIITTO - DEF,


File Date: L2/O6/2OOS


Document Name:Trlal ttdgmcnt Entcred
Comment: OOl; IUDG t Qilll ; IUDGIIIENT ETTERED lll FAYOR FOR DEFEilDAI{T


File Date: l2lOGlzOOs
Document Name :Trlal Dclcte
Comment: ; TDEI t QNil ; TRIL;12O62OO5;O115P;O1;BY 9S6;JUDGIIENT ENTERED


Flle Date: l2lOSl2OOS
Doorment Name:Nodcc


Comment: OOl ; ltlOTG; NOTIGE OF tUDGHEtiIT ENTER.ED - (PLN)-J1


File Date: t2llliOlzOOi
Document Name:Nodcc


Comment: OO1; RELP; AISO SENTTO - ATD,


Service Information
ScrvlceTypc lccucdDate


Rcgular Clalm OG I 23 | zOOs


Thts ts an elxttonic casc rwrd. Full a* informadon annot E made available elther berau* of lqal restidions on


access to ca* reords found in Maryland Rules, or bera,u* of the pradial dtfficultie lnhercnt ln rdrcing a a*
rwrd ntu an elerlonlc fonnat,


Copyright @ 2024. Maryland Judiciary. All rights reserved


Service Desk (410) 260-1114


1t4











3E
lr, Ir€-E
EgFra
-!q
Fg
!{E
rdE


E


F
g
!
a
t
8
I
8
E


3t


u
E


f
tr


g


$
it


F
I


E
.!
I,


E


I


!


6l


t
i


EII
i


l't
I


E


rt


it !.T


I
o
E


E


E
;


E
g


g
!
E


---II
--I
-I


-
E


---
-
GE=


-
-
-


E


$t
a


ft
tt


T


AA


14
e
,n
EI
ctI
.Drr
H
Ll


I
a
E


F


E$I
.9 a{d


E


E:


I
tI
p


a


F


t
E


3


t


i
g


t
L


NI,lTi!au--r-


c\
i, \


-:
t:F


ts -.=, i,? i,t < i') x
f 1c) o-o..)i;
t: 


=/, *J.^=:
f -rf, I-€ r/ 1\. -;J,t-


v * 
-- 


+ 
- - - - 


vJ s'> Qi-: ' -.
gG,i N


4 '.-j i)a)ir'.t J a,
9 V; = 3'-.-


.? ! .., A '^> !=-': .--.


.. 2..= J r


? a^.:
F
: '?,:,


a- a1
G^


lY:= i,?s) -6(D=
^ - D "r'.


il- 1 dr f 'tr
rlt- ,!,{


-.a.. 
. 


-91qr9
F3UJ;J S
\) <... (D !,


gl- (t; (b


a: ^;(*{


o


its
SiiFF;33i,; =


----^-
3vr? Je<:,-1 \ o.W er)-(;QrFg


) u/r-, lg' € 4?:::u , 
=-. -il 


s{FCii-..O *.... t. t ;;i
:i -lL) vu x<,1
= =i- ir=1:.=Fi


si=.,E=>:jC'j. i'' .J r' -


e=k) x.
-.J' -3,'. \l


3' z'.;


...: i .-.r


eJ:r-
\ -*)


...i-aJ


r..
(jt€. 1 ?-


aDb


t6






