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STATE OF SOUTH CAROLINA

. "IN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG | .

Digltal Ally, Inc.,

ORDER CONFIRMING

Plaintief, §  FOREIGN JUDGEMENT
VB. . :

o o =l 2010-CP-422075
. Light-N-Up. LLCand : R o
Steven Shepherd

| Defendants.

‘This matter cams before mo for hearlng on July 16, 2012. Based upon the
documents on file and the arguments of counsel T find and conclude that Defendants’

- motlon for relief from forelgn judgment should be denled and Plaintlff's foreign judgment
" should be confirmed.,

A forelgn judgment is presumed valid under the Full Faith and Cncdit Clanse of the

US Constimution, A debtor who challenges a foreign judgment has the burden of
overcoming the presumption of valldity. See,

Law Fion Of Paul I, Brlckson, PA v

Boykin, 383 5.C. 497, 681 S.B,2d 575 (2009). In this case, Deferidants falled to present
any evidence regarding the lack of jurisdiction of the Missonri Courts, The facts as
" presented Indicate that Dofendants transacted business, contracted with Plaintiff and
. allegedly committed torts, all within Missourl, The Missouri :Lohg Arm Statute
[§506.500] confers proper pexsonal and subject mnlterjuxisdicuon over Dcfendanls to the-
Missourl Courts under these facts.” Based on the foregolng: y '=:
YT IS ORDERED that tho forelgn jidgesitent enrolled with the Spar tnbutg Coa%ty
Clesk of Cout agalnit the Defendants, Light-N-Up, LLC and Steven Shepher(gn
-Judgement Roll 2010-CP-42-2075 is heteby confivmed asa valid judgement. It Is effedtve

as of the date of filing on April 19, 2010, and is entxtled to foll falth and credit under He

- Laws of the State of South Carolina. - Q
IT IS FURTHER -ORDERED that Plaintiff may enforce this judgement In the

samie manner as a judgement of this State,
IT I8 80 ORDERED,

N2 % Wi _:.:9-;933 oo

ALNM0D

September , 2012
, ,3C

Feb. 5 7013
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STATE OF SOUTH CAROLINA | - -
COUNTY OF SPARTANBURG IN THE COURT OF COMMON PLEAS
Digital Ally, Inc., .
. Plaintiff.| - - AMENDED ORDER-CONFIRMING =
vs o i FOREIGN JUDGEMENT
Light-N-Up, LLC and 2010-CP-42-2075
Steven Shepherd,
~ Defendants. oo |
This matter came before me for hearmg on July 16 2012 BaSed u%n tl%' n% o
a documents on’ ﬁle and the arguments of counsel I ﬁnd and conclude that E@'en@s’%gﬂ{ '
. motion for relief from forelgn Judgment should be demed and Plamtrff’ s formgn - % .
: t‘:'?
Judgment should be confirmed. . ‘ : 3.;; = 3@@

“—”f%

A foreign judgment is presumed valid under the Full Farth and Credﬁ?Claugg of %2
the U S Constrtutlon A debtor who challenges a forelgn Judgment has the burden of
overcommg the presumptron of vahdrty See Law Frrm Oof Paul L Enckson PA v '

- Boykin, 383 S.C. 497 681 S E.2d 575 (2009) In thrs case, Defendants presented

" l'evrdence that the contract entered mto between the partres mcluded a ‘forum selecuon
clause listing Kansas law as the governing law for the contract. The Defendants also (
presented an afﬁdévit from Steve .Sh‘ep‘herd of Light-N-Up, LLC, stating that.ALight-N-Up

N

- has “never operated orvdone business in the State of Missouri.” Sl_ie_p hard Aff.. The facts

as presented indicate that Defendants contracted with Plaintiff in Kansas and the goods |
were shipped from the Plaintiff’s factory in Missouri. The Missouri Long Arm Statute
[§506.500] confers proper personal and sub]ect matter jurisdiction over Defendants to the
Missouri Courts under these facts Based on the foregorng

ITIS ORDERED that the forergn ]udg;ment enrolled with the Spartanburg
County Clerk of Court agalnst the Defendants Lrght N-Up, LLC and Steven Shepherd 1n.
Judg;ment Roll 2010 CP-42 2075 is hereby conﬁrmed as a vahd Judgment It is effectrve
as of the date of filmg on Apnl 19 2010 and 18 ent1tled to full farth and credlt under the

o ALK - Qoo 3
COMPUTER -




Laws of the State of South Carolina

IT IS FURTHER ORDERED that Plaintiff may enforce this judgment in the
same manner as a judgment of this State

IT IS SO ORDERED L ,
Febmaryég,_, 2013 ,,% /
W 0 - R. Ferrell Cothran Jr., Presiding Judge
f | Seventh Judicial Circuit
o O
* B g
= T &
o = X .
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= % =50
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IN THE CIRCUIT COURT OF JACKSON COUNTY, MISSOURI

‘ CIVIL DIVISION
DIGFTAL ALLY, INC., - )
. )
- Plaintiff, - S
) o
V. - ) . CaseNo. 09¢0 LY DTLHEY
LIGHT-N-UP, LLC, and ) Div.No. 1
STEVEN SHEPHERD, ) o
_ - ) Case Code: CA
Defendants. )

PETITION FOR RECOVERY OF MONIES

- COMES NOW,‘Digital Ally, Inc., by and through its attorneys of record, and for

its causes of action against the Defendants,.statés. and aﬂeges as follows:

PARTIES, VENUE & JURISDICTION

1.

the Secretary of State fo do business in Missouri.

Plaintiff Digital Ally, Tnc. is a Nevada corporation that is registered with

2. Defendant Light-N-Up, LLC is a South Carolina limited liability company

with its principal location at 101 Sunset Drive, Roebuck, SC 29376.
3.

located at 101 Sunset Drive, Roebuck, SC 29376.

4, Personal jurisdiction and venue are appropriate for this case in Jackson

County, Missouri because the delivery of the products by Plaintiff to Defendants

occurred in Jackson County, Missouri.

Defendant Steven Shepherd is an individual w1th a place of business
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| third party government agenc1es

_GENERAL ALIEGATIONS -

5. Begjnning‘on or about May 21, 2008, defendant Light-N-Up, LLC and

_ ~"(“Contracts”) with Plamtlff whereby Plamtlff and Defendants had an agreement that'

These: products consist of audro/‘vrdeo umts to be
installed in police and government vehrcles (“Products”)..

6. Pursuant to the Contracts the government agenc1es, such as shenﬁ’s
departments, pohce departments etc. (“Govemment”) were to pay Plamtrff dlrectly for

the Products and pay Defendants dnectly for the installation thereof on thelr vehicles.

_ defendant Steven Shepherd (collectlvely “Defendants”) entered into a series of contracts-. - - -

| : Plamtlff Would dehver products to Defendants to be mstalled by Defendants on behalf of = .

7. Plaintiff delivered the Products to Defendants pursuant to the Contracts :

and Defendants installed them into the vehicles owned by the Government Invorces

docurnentmg the Products sold and proof of dehvery of such Products are attached hereto

as Exhibit A and mcorporated herein by reference

8. v. : Rather than the Government paymg Plaintiff du'ectly for the Products

| ordered, Defendants mvorced and collected the money frorn the Government for both the
‘ Products and the installation thereof Defendants then failed to pay the money collected
for the Products to Plamtlff Th.lS was done because of the ﬁnancral position of '

' Defendants.' At present, and continuing, Defendants owe to Plamtrﬁ’ for Products sold the

sum of $60,932.00, plus interest of $6,591.72, for a total debt balance of '$'67?523.72.

9.  The obligation of Defendants to perform the terms of the Contracts in -
allowing the Government to pay' Plaintiff -directly, and/or making payment on the

" outstanding invoices to Plaintiff was relied upon by Plaintiff. Defendants intentionally

0000 6



collected the payments from the Goyenn‘nent and deliberately forewent rendering the

payments for Products sold and delivered to Plaintiff. Defendants retained monies paid

, -l_to them by the Government Because of these mtentrona] and fraudulent acts, comnntted.-_ -

by Defendants Plamtlff has suffered damages

| FIRST CAUSE OF ACTION
(Breach of Contract)

iO.. Plamtrff hereby 1ncorporates by reference each and every allegatlon. ‘

contamed in paragraphs 1 through 9 above as though set forth in full.

11.  On or about May 21,2008 through December 5, 2008 Defendants entered

into the Contracts with'PIaintiﬂ' Whereby Plaintiff and Defendants had an agreement' that

. Plamtlff would deliver Products to Defendants to be mstalled by Defendants for the
.Government agencres Pursuant to the Contracts, the Govemment agencres Were to pay 4

-Plalntlﬁ' d1rect1y for the Products and pay Defendants for the mstallatlon of the Products

on their vehicles.

.12, Plaintiff has performed all COndjtions covenants and promises reqllired"to
be performed in accordance wnh the terms and condmons of the Contracts ‘when

Defendants summan]y, and without Just cause, breached, the terms of the Contracts

13 On or about June 20, 2008 and contmumg Defendants breached the '

Contracts by invoicing and collecnng the payments from the Government for Products

sold and installed by De‘fendants. : Further,'Defenda.trts breached the Contracts by failing '

to render the payments to Plaintiff. Thus, Defendants failed— to perform under the terms

and conditions of the Contracts.

0000 7



14.  On or about June 20, 2008 and continuing to date, Defendants continue in
the breach of the Contracts by continuing to not: render payment to Plaintiff, despite a

, ‘demand for payment made on behalf of Plamtlﬁ‘“ A :
15.  As a result of the breach by Defendants of the Contracts Plaintiff has

suﬂ'ered damages.

WHEREOFRE Plamtlff prays that this Com’t enter Judgment as fo]lows (1) For
Plaintiff and against Defendants, jointly and severally, in the amouat of $60,932.00 for
: fhe duts_tanciing amounts duel on 'the Conﬁ'acts; @ ‘-Fo'r' Plaintiff’s reasonable attorney’s
fees; (3) For Plainﬁft’s costs herein incurred;» (4) For interest on any and all lmpald
amounta at the statutory rate of nine percent (9%) for pre-judgment interest in the.amoant
- of $6,591.72 and fo;' posf-judément interes‘t;. and (5) For such che_r and further relief as

 the Court deems just and equitable in the circumstances. |

SECOND CAUSE OF ACTION
. (Fraud and Intentional Deceit)

16. - Plamtlff re-alleges and incorporates herein by ﬁe reference the aHegatibns

of paragraphs 1 throug]a 15 above as though set forth in full.

17.  Onor about May 21, 2008 thrdugh becember 5; 2008,l Defendants entered
into the Contracts with Plaintiff Whereby Plaintiff and Defendants had an"agreement that
Plaintiff would deliver | Products to Defendants to be installed By Defendants for the
Government agencies. : Pursnant to the Contracts, the Government agencies were to pay

Plaintiff directly for the Prod_ucts and pay Defendants for the installation of the Products

- on their vehicles.

0000 &
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18.  Plaintiff had performed all condmons, covenants and promlses required to

be performed in accordance with the terms and condrtlons of the Contracts and/or was

- prepared to petform in accordance w1th the terms and condmons of the Contracts when'v

,Defendants, sum.manly, and wrthout just cause, breached the terms of the Contracts
19. Defendants mtentlonally made false representatlons of material facts when
- inducing Plaintiff into the Contracts Further, Defendants mten’aona]ly made false

representations of material facts when mvorcmg the Govemnment agencres for the

~ Products and col]ectmg the money from the Government agenc1es for the Products. The
~ false rmsrepresentanons included representatxons that Defendants Would not collect the
" monies pursuant to the Contracts and the monies would be paid directly to Plaintiff bj\l the

Government agencies' when in fact each o_f them intended to collect such monies directly

ﬁ'om the Govemment

‘2'0. - The m1srepresentat10ns were made by each Defendant knowmg that they‘

would recelve and retain the monies paid by the Government for the Products w1thout '

L paymg Plalnuff for the Products | |
21. Plamtlﬁ' would not have acted as 1t de if not for Defendants

) nnsrepresentatlons because it would have dehvered ‘the Products to the Govemment .

. agencies dJrectly Plamtlff relied on Defendants rmsrepresentatlons in dehvenng the- o

Products to Defendants

- 22:' Defendants made such representations with knowledge of the falsﬂy and

the effect that such mlsrepresentatlons would have upon Plaitiff, ’ -

23, Defendants fu]ly infended to mduce Plamuff and the Government agencles |

to rely upon Defendants® misrepresentations.

0000 9
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24. Asa resnlt of the fraudulent actions of each Defendant, Plaintiff has

 suffered damages.

WI-IEREFORE Plamt:lﬂ' prays that this Court enter Judgment as follows: (1) | For‘

PIamtlff and against Defendants jointly and severally, in the amount of $60 932.00 for

' the outstandmg amounts due on the Contracts 2 For Plamnﬁ’ s reasonable attomey S

fees; (3) For Plamnﬂ’s costs. herem mcurred (4) For mterest on any and all unpaid

amounts at the statutory rate of nine percent (9%) for pre-Judgment mterest n the arnount
of $6,,59_l..72« and for post-Judgrnent interest; (5) For pumtlve' Idamages in an amount
sufficient to punish. Defendants; and'(6) For such other and further relief as the Court
| deems just and equitable in the circumstances. |

THIRD CAUSE .OF ACTION
(Negligent Misrepresentation)

‘25. - Plaintiff re-a]leges and mcorporates herein by this reference the .

alleoatlons of paragraphs 1 thorough 24 above as though set forth in full.
26. On or about May 21, 2008 through December 5, 2008 Defendants entered

‘mto the Contracts with Plaintiff whereby Plamtlff and Defenda.nts had an agreement that '

_ Plaintiff would deliver Products to Defendants to be installed by Defendants for the

Government agencies. Pursuant to the Contracts, the Government agencies were to pay

Plaintiff directly for the Products and pay Defendants for the installation of the Products

on their vehicles.
37.  Plaintiff has perfonned all conditions, covenants and promises required to

be performed in accordance with the terms and conditions of the Contracts and/or was

000013



prepared to perform in accordance with the terms and conditions of the Contracts when

" Defendants, summarily, and Witheui just cause, breached the terms of the Contracts.

.28, Defendants made. untrue/unwarranted assertlons, whose mtent _was to“

induce Plamuff into the Contracts and whlch assertlons Defendants knew to be untrue

and mearranted ‘The untrue/lmwarranted assertions mcluded representatlons that

pursuant to the Contracts, Defendants would not collect the monies directly from the

" Government agencies for the Products and such monies ‘would be‘ paid directly to

Plaintiff by the Government when in fact ‘each of them intended to collect such monies

directly from the Government. -

29. The misrepresentations were made by each Defendant knowing that they

" would receive and retain the monies paid by the Government for the Products without

: paying Plaintiff for the Products.

30.  Plaintiff would not have acted as it did if not for Defendants’

* misrepresentations because it would have delivered the Products to the Government ‘

“agencies directly. Plaintiff relied on Defendants’ misrepresentations in delivering the

Pfoducts to Defendants.

31. Defendants made untruehmwarranted assertions to Plaintiff with

knowledge of the untruthfulness of said assertions and with the knowledge of the effect

that such misrepresentation would have upon Plaintiff because of their justified reliance

thereupon.

32.° As a result of the negligent rnisrenresentaﬁons, Plaintiff has_euffefed

damages. -

000011



WHEREFORE Plamtlﬂ' prays that this Court enter Judgment as follows: (1) For
Plaintiff and agamst Defendants, Jomtly and severally, n the amount of $60 932 00 for
the outstandmg amounts duc on; the Conu'acts (2) For Plamt!ff’s reasonable attomey S s o
fees; (3) For Plamtlﬁ" s costs hereln incurred; (4) For’ mterest on any and all unpaid
o amounts at the statutory rate of nine percent (9%) for pre-]udgment mterest in the amount:

of $6 591.72 and for post-Judgment mterest, and (5) for such other rehef as the Com't

" deems just and eqmtable inthe clrcumstances.

Dated: December 2~ , 2009
- RCW LAW FIRM

‘By %——4—
Troy Renkemeyer, MO Bar No. 47371
Wendy Green, MO Bat No. 51736
7500 College Blvd., Suite 900-
Overland Park, KS 66210
Telephone: 913-906-9800

Fax: 913-906-9840
trenkemeyer@rcwlawfirm.com
-wgreen@rewlawfirm.com
Attorneéys for Plaintiff

Digital Ally, Inc.

000012
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| AUG-22-2011 11:18 From:LIGHT N UP 8645745002 ‘ To:5952969 Pase:4/11

STA'TE OF SOUTH CAROLINA
COUNTY OF SPARTANBITRG
Digital Ally, Im.

IN THE COURT OF COMMON PLEAS

NOTICE OF FILING
. Jackson County, Missouri
Cncu1t Court - Civil Division . T
“Case No. 0916-CV37648 i :

' Plaintiff,
VS. )

Light N-Up, LLC and

Steven Shepherd, - Spartanburg County, South Carolina
: : ‘ - Case No. 2010-CP-42-2075

Defendants. '

TO: THE ABOVE NAMED DEFENDANTS, Judgment Debtors: .
(s
PLEASE TAKE NOTICE that the Judgment from the Jackson County:{Mlﬁ)urb -
Circuit Court -~ Civil DlVlSlOIl (Cdbc No. 0916 CV37648) attachcd hereto haﬁbcexﬁlcd r o

r'r ,__‘:"’.
in the Office of the Clerk of Court for Spartanburg County South Carolina. = 3 Sl
: r 23 My
Name and Address . . g Rig x
- of Judgment Creditor: ; Dlgltdl Ally, Inc. Y=
S . - 7311 W. 130th Street - - =3
Suite 170 < 92 =

. Overlal}d Park, Kansas 66213
Under the provisions of ‘§15—35‘—930.,‘ you have thirty (30) days [35 days if service

- was by certitied mail] from the date of écrviéé of this Notice on you, exclusive of the day |
of such service, to seék relief from the enimcemcnt of the Judgmcnt If the Judgment is

~ not satisfied and no relief is soaght within that thirty (30) days [35 days if service was by

certified mail], the Judgmcnt w1ll bc entorced in this State in the same MAanner as a
judgment of this Statc - '

August 16, 20i1 | | . % . J /?A . B

David L. Walsh
S.C. Bar # 062989
Attorneys for Judgment Creditor
P. O. Box 5156
Spartanburg, SC 29304
- (864) 583-6363

000013
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AUG-22-2811 11:18 From:LIGHT N LP 8545?45@@2 © | To:S952963 . Pase:Sci1-

STATE OF SOUTH (‘AROUNA . o
IN THE COURT OF COMMON PI.EAS

COUNTY OF SPARTANBURG - .
Digital Ally Inc., o 5 s
‘ o AFFIDAVIT
' Plaintiff, || - - "Jackson County, Missouri
‘ Clrcmt Court - Civil Division e

VS Co
B e e N B * Case No. 0916 CV37648
Light-N-Up, LLCand =~ = . B
- ' ' Spartanburg County, South Carolina
i Case No. .2010-CP-42-2075 .

Steven Shepherd, _
- Defendants.

. Pcrsonally appeared before me Dawd L. Walbh local attomey for the above named
plamtlff (Judg,mcnt Cledltor) who bemg duly qwom states: . ; T
The Judgment a[lached hereto from J debDD County, Mlssouu Cn cuit Court

- Clvﬂ D1V1510n (Case No. 0916 -CV37648) is a final, Judomcnt
2. The Judgment is wh.ully unsatisfied in the amount ot $67,523.72
T'he Judgmcnt is not further contested nor is it further contestable; and

. 3' Ly . A
There is due clTld owmg on the Judgment as of Mftrch 17, 2010, the

S 4
| principal sum of $67 523 72 together with interest ’lcu‘um g Lhereon as prov1ded by law and

all costs of this act10n

SWORN to before me ﬂns{ 3 da
ofAuguqt 2011, y
Z- (e dIo(SEAL) -~ S.C. Bar#062989 . % -
Notary Publidfor South Carolina Attorneys for ~ & X
My connmssmn cxplree 2= 3 /é’ ' . Judgment Creditor o — B5=C
) - P.O.Box 5156 — N oof
‘ - Spartanburg, SC 29304 5'5; o _,6'{_
- (86#) 583-6363 AT ogh
oy ]
—<

000014
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AUG-22-2011 11:1@ From:LIGHT N UP . 8645745002 . To:5952969 :  Pase:6-11

' STATE OF SOUTH CAROYINA

a0 e

) . ,
: ) IN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG ") 3 ' :
' - ) Eﬁ?“@ 0
DIGITAL ALLY, INC., ) I R
)
... Plaintiff,. . s o
PRI : =)
Vs. )
)
LIGHT-N-UP, LLC ) .
And . ) x = T
STEVEN SHEPHERD, ) 2= o m
) ° S 2z
Defendants. ) M — BT
;1:' o E,:)c—?-\{_.,
AFFIDAVIT FOR REGISTRATION OF FOR REIGN JUDGMENT T o 2o
- - z = 2%
1, the under51gncd Thornas Heckman, an - ofﬁcer for the jud ent creditor Dlgltalmll yeAne. ;=
declare the followmg w ol

1. Pursuant to South Carolina Code §15-35-920 (A), 1 Smet this affidavit to the Clerk of
- the Spartanburg County Cowrt as-the judgment creditor and Plaintiff in an action in the
Circuit Court of Jackson County, Missouri, Case No. 0916-CV37648.

2. Also pursuzmt to South Carolina Code §15-35 920, I am seeking to enforce a forc1gn
judgment in the Spartanburg County Court of Commeon Please, located at 180 Magnolia
Street, Spartanburg, SC 29306. Attached is a cerlified and exemplified copy of the

- judgment to be filed with the Clerk of the af01emcnt10ned court; and, | have included a

.....

‘check payable to the Clerk of the. Court in the amount of.$150. 00 to cover th“ costs of

s \JUSLD v

B »‘n':‘ '1'4

3 A monctary Judoment Was obtamcd against nght~N Up,LLC and Steven Shephexd

Defendants and judgment debtors, in thc amount of S;xty Seven Thousand Five Hundred

) ,‘-'." .. ~Fwenty-Three and, 72/100 Doﬂars (867,523,72), 0n March 17,, 2010 ‘which is payable in

_full to Lhe ahove-namcd judgment creditor.

, _. -4 The name and last known address of the wdgment debtdré are: i,;gh;c-N—UD LLC at 101

- Sunset Drive, Roebuck, SC 29376 and Stcvcn Shepherd at; '101' Sunset Drive, Roebuck
SC 29376.

.o
..... M

5. *The name and last known éddrés's ‘of ilie’ Jh&gment crcd1tor‘1s Drmtal Ally, Inc. 7311 W'—’=
nie 13C"Strcet Suite 170, Overland Park, KS 66213:1 1wt »ovie oo s =

. 6. As required by South Carolini, Code §15-35:930, wall seid anokies of the filing of thao ey

.......
..........

foreign judgment to Defendants Light-N-Up; LLC= and- Steven Shepherd by. certificdy,.
_ mail, return receipt requested, upon the filing,of the, forelgn judgment with this Court. =

7. I declare under penalty of perjury that the foregoing is true and correct and that thiéh’

declaration was cxccutcd at Overldnd Park, County of) ohnson Kansas. 2

08/22/11 MON 10:05 [TX/RX NO 9568] : "

000015




8645745082 To: 5952969 Pase:7/11 .

AUG-22-2011 11:18 From:LIGHT N UP

Signed: % Q

_ ogm o/ / ¢

. Subscribed and swomn to before me this
Overland Park, Johnson County, Kansas.

-

'.Ds;ted: 443-20/0

Jfﬁ daylof"'—?‘:

[ cHRISTA R. MORROW |
Notary Public - Stats of Kansas
1My Appt. Expirss, \

gl
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AUG-22-2011 11:18 From:LIGHT N UP L 8645745002 " To:5952969 - Pase:g/11

AUTHENHCAIKniJ‘

- JUDICI AT RECORDS AND PROCEEDINGS
( Under Act of Congress)

STATE OF MISSOURI ) e Co s
COUNTY OEJACI{S,ON )88y s o R e

I, Teresa York, Court Administrator of the Circuit Court of J ackson County, cemfy that the atrached documents are
- full, true and complete copies of the ariginal recm'ds -or entries identified ag follows:

ORDBR FOR DEFAULT JUDGMENT DATED 03/17/10

On filo and of record in my officc in Casc No. 0916-CV37648 ENTITLED:

, : Lo . : . s <N
DIGITAL ALLY,INC. V. LIGUT-N-UP, LLC, and STEVEN SHEPHERD <~ =
B : . = =&
' S T Fo
1 further cemfy that the facsimile mgnatutes hexeun, if any, have been aduplx:d und approved as the ofGdal. @2 2= o2
signature of the Presiding Judge and Court Adnumstratm pursuant to Administrative Ordcr No. 2009@01 ofdRe :__9 Of
‘Circuit Court of Jacksou County, I\fhbsoun =M
Witness my hand and the seal of the Circuit Court on March 31, 2010, _ ;j —

AINIYE

65

' TERESA YORK
COURT ADMINISTRATOR
CIRCUIT COURT OF JACKSON COUNTY, MISSOURT

;,L %ML_

,~...~'<-;-'

STATE: OFMISSOURI o .-;).!.',v
COUNTY OF JACKSON ) '

V 1, the undcrslgncd Presiding Judge of the (‘lrcult Court of Jackson Coum‘y, I\'hssoun certify that Teress York is -

duly appointed Court-Adminisirator of 'sa1d C;rcnm(‘oun and, as'such,is the cuStodm.n of the records and papers .
thexeof and that the foxegomg attestatx ii

Y A . W.STEPHEN NIXON
" . REENE " PRESIDING JUDGE -
1+ CIRCUIT COURT OF JACKSON COUNTY, MISSOURI

..........
.........

-CIRCE PC 2551 e o
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' STATE OF SOUTHCAROLINA ) IN THE COURT OF COMMON PLEAS

| )
.COUNTY OF SPARTANBURG )
' Digital Ally Inc., ) S
S e ) Case 'No.' 201‘0-CP—42-2075 :
ST = Plaintiffs, ") S A
Vs. S ) '
5 ‘ ' MOTION FOR RELIEF FROM
E ' , FOREIGN JUDGMENT
Light-N- Up, LLC and Steven Sheperd ) -
Defendants ) . - 4 ":ei _ %crg.
| ~ 2 B zEn
TO THE PLAINTIFF ABOVE NAMED, by and through its counsel of record'g)av&d SR
Walsh, Esqurre , T g P00
| L o= QB .
-YOU WILL PLEASE TAKE NOTICE that Defendants by and thrm@h tR3ir %ﬁ
m &
underS|gned counsel wrll move. the Court after. 10 days or as soon thereafter as this

matter .can be heard, pursuant to S.C.. Code Ann 15-35-940 for an Order drsmlssmg

the fi t"llng of, Plalntrff based on Rules 12(b)(1) and 12(b)(2) of the South Carollna Rules of -

C|V|I Procedure

This Motlon is based on the fact that Plaintiff's Judgment agalnst Defendants is

mvalld as the lssumg Court did not have jUI‘ISdIC’[lon over the Defendants to this matter

TALLEY LAW FIRM,

Lauren W. Barnwell

&QQ
Scott F. Talley

959 John B. White, Sr. Btvd

: S o Spartanburg, SC 29306
September 6, 2011 ' 864-595-2966

Spartanburg, SC = - - Attorneys for Defendant -
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STATE OF SOUTH CAROLINA - »
- -, o IN THE COURT OF COMMON PLEAS
" COUNTY OF SPARTANBURG g '

- Digital Ally, Inc.,

~ RETURN TO MOTION FOR
Plaintiff, RELIEF FROM FOREIGN JUDGMENT.
VS. ‘ _ :
S T I ST 0 77 2010-CP-42-2075 ¢
Light-N-Up, LLC and - B : '

- Steven Shepherd, 3
Defendants. T =2
Personally appeared before me David L. Walsh, local attorney for the abE‘ve feme “’ D
h pl’aintiff (Judgment Creditor) Who being duly sworn, states: trjg ?;\_“ 5_ f;;;‘j
' 3 or
1. The Petition For Recovery of Momes attached hereto was ﬁladsm e rj’u
J ackson County Missouri C1rcu1t Court - C1v1l Division, (Case No. 0916- C\@"764r§3 on%ﬂ .
' December 2, 2009; _ g e <

2. Plaintiff prepared a Motion For Default Judgment with Certlﬁcate Oof
Servrce [attached hereto] on defendants on February 9, 2010 which was filed with the :
Clerk of the Jackson County, Missouri Circuit Court on February 11, 2010. Attached to
said motion was a proof of personal service on each of the defendants on J anuary 7, 2010.

3. - Plaintiff prepared a Notice of Hearing with Certificate Of Serv1ce [attached

‘ hereto] on defendants on February 22, 2010 which was filed with the Clerk of the J ackson |
» ,County Missouri Circuit Court on February 24, 2010. The hearmg was scheduled for '
.~ March 17, 2010 at 10: 30 a.m.

4. - 'An Order for Default Judgment was entered against defendants afte_r the

. hearing on March 17, 2010 and a cop'y of same was mailed to defendants by Kristen Stuva,
- Judicial Administrative Assistant on March 18, 2010. o

5. Practlce and procedure in Missouri is a little different from that in South
Carolma In South Carohna the plamtlff’ s attorney files a Summons and Complaint with

the clerk and then has it served on the defendants. In MlSSOlll‘l the plaintiff’s attorney

~ files a complaint or petltlon with the clerk. The clerk then issues a Summons and the clerk

has a copy of the Summons together with. the petition, served on the defendants. Attached

is a print-out- of the docket entries by the Clerk of the Jackson County, Missouri Circuit -

‘Court which indicates that after plaintiff filed itsApetition on December 2, 2009, the Clerk
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'issued a Summons on December 18, 2009. On January 16, 2010, a Return of Service was
filed with the Clerk indicating that an officer with the Sherrff’ ] -Department personally
served each of the defendants on January 7, 2010 at 19:00:00 hours. The Affidavit of
Service was signed by Master Deputy J.D. Hughey of the Spartanburg County Sheriff’s
Department

6. The Mrssour_lCrrcurt Court properly exerc1sedjurrsd1ctron [personat.and
subject rnatter] over the defendants based on the following facts and circumstances:

A. As alleged in paragraph 4 of the petition, the delivery of the products by
plaintiff to defendants occurred in Jackson County Missouri. See paragraph 5 of Terms
of Sale, attached hereto; all shipments F.O. B. [free on board] plaintiff’s manufacturing"
facrlrty in Grain Valley, Missouri. ,

B. The petition- alleged causes of action for breach of contract fraud and
mtentronal decert and/or neglrgent mrsrepresentatron The Mrssourl long-arm statute,
_'§506.500, RSMo., as amended [see attached] authorizes Missouri Courts to exercise
jurisdiction over any non-resident person or corporation who transacts business; makes
con_tracts, or comimits tortious acts within the State of Missouri ‘v

C. Defendants contracted with plaintiff for delivery of products on credit [Net“

' 30 days] payable to plaintiff’s address in Missouri.

D.  Delivery of the products to defendants was complete in Missouri by delrvery
to UPSF.O.B. ' B |
| 7. Defendants’ actions in contacting plaintiff to purchase products from its

Missouri manufacturing facility, arranging credit payable in Missouri, taking delivery in
- Missouri, and farling to pay plaintiff, produced actionable consequences in Missouri for
which exercise of jurisdcition over defendants by the Missouri Courts was proper under
“the MlSSOllI'l long-arm statute §506 500, RSMo as amended and under the due process
clause of the US Constrtutlon |

" Based on the foregoing, plaintiff requests that defendants’ Motion For Relief From.
Foreign Judgment be denied and that this Court issue its Order Conﬁrming Foreign
Judgment in this matter. | -

The undersigned attorney affirms that the documents attached hereto are true and

accurate copies as represented to the best of his knowledge after diligent inquiry and
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research

SWORN to before me this [(Q dy
of July, 2012. ‘

My commission explres 2- 3«) b

GAINES & WJSH CJ/L\

'DaV1d L. Walsh
S.C. Bar # 062989

o .Attorneys for

Judgment Creditor

P. O. Box 5156

Spartanburg, SC 29304
. (864) 583-6363.

CERTIFICATE OF SERVICE '
' 'I‘hereby certify that a copy of the foregoing Return To Motion For Reliéf of

Forelgn Judgment with attachments was, or will be, hand dehvered to Defendants

=counsel prlor to the hearing on Defendants motion on July 16, 2012 at 3 30 p-m.

Leosec 47//4

hly 16,2012 . o | DonT Wik ,
, o - Attorney For Plaintiff
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IN THE CIRCUIT COURT OF JACKSON COUNTY, M]SSOURI

CIVIL DIVISION
DIGITAL ALLY, INC., )
2 | )
: . ... Plaintff, ) T L

V. ) Case No. 049¢0 LV DTLHY
o )y | ,
LIGHT-N-UP, LLC, and ) Div.No. "1
STEVEN SHEPHERD, ) - ,

- : ) Case Code: CA

Defendants. ) :

PETITION FOR RECOVERY OF MONIES

- COMES NOW, Digital Ally, Inc., by and through its attorneys of record, and for -

its causes of action against the Defendants, states and alleges as follows:

PART[ES, VENUE & JURISDICTION
1. Plaintiff Digi@ Ally, Inc. is a Nevada corporation that is regi;tered with
‘the Secretary of State to do business in Missouri: ~ . |
_ 2. Defendant Light—N-Up; LLC 1s a South Carolin’é ﬁm;ted liability. company
with its p‘n'ncipa-l. location at 101 Sun;et Drive, Roebuck, SC 29376.
3. Defendant Stevén Shepherd is an .individua.] with a place of business

located at 101 Sunset Diive, Roebuck, SC 29376.

4, Personal '.jurisdiction- and venue are appropriate for this case in Jackson
County, Missouri because the delivery of the products by Plaintiff to Defendants

occurred in Jackson County, Missouri.

 009022'



GENERAL ALLEGATIONS
5. " Beginning on or about May 21, 2008, defendant Lrght—N—Up, LLC and

defendant Steven Shepherd (collectlvely “Defendants ") entered. into a series of contracts

* (“Contracts”) wnh ‘Plaintiff whereby Plaintif and Defendants had an agreement “that

Plaintiff would deliver products to Defendants to be mstalled by Defendants on behalf of

third party .government agencies These- productsx consist of audio/yideo units to be

mstalled in police and government vehrcles (‘Products”).

'6. Pursuant to the Contracts the government agencies, such as shenff’s ,

departments, police departments etc. (“Government”), were to pay Plaintiff dlrectly for

the Products and pay Defendants dlrectly for the mstallatron thereof on their vehrcles

T Plaintiff dehvered the Products to Defendants pursuant to the Contracts

'and Defendants msta]led them into the vehrcles owned by the Government. Inv01ces

documentmg the Products sold and proof of dehvery of such Products are. attached hereto *

as Exhibit A and mcorporated herein by reference.

3. 3 Rather than the GOVemment. payi'ng- Pl'aintiff directly for the Products :

ordered Defendants invoiced and collected the money ﬁom the Govemment for both the '

Products and the- mstallatlon thereof Defendants then falled to pay the money collected
£ for the Products to Plamtlff Th.lS was done because of the ﬁnancral posmon of
Defendants' At present,and continuing-, Defendants owe to Plaintiff for Products sold the
sum of $60 932.00, plus interest of $6,591. 72 for a total debt balance of $67,523.72. |

9. The obligation of Defendants to perform the terms of the Contracts in
“ allowing ,'the Governrnent_ to pay Plaintiff directly, and/or making payment on the

outstanding invoices to Plaintiff was relied uﬁon by Plaintiff. Defendants intentionally

A
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collected the payments from the Government and deliberately forewent rendering the
paynients for Products sold and delivered to Plaintiff Defendants retained monies paid

to them by the Government Because of these mtentronal and ﬁaudulent acts comnntted

| by Defendants Plamtrff has suffered damages

. FIRST CAUSE OF ACTION
(Breach of Contract)

‘ 10. , Plaintiff hereby incorporates by reference each and every allegation . -

contarned in paragraphs 1 through 9 above, as though sét forth in full.

11. Onor about May 21 2008 through December 5 2008 Defendants entered = -

into the Contracts with Plaintiff whereby Plaintiff and Defendants had an agreement that 4

Plaintiff would deliver Products to Defendants to be installed by Defendants for the:. E

Government agencies. Pursuant to the Contracts, the Government agencies were to pay

| P_Iaintiff directly for the Products and pay Defendants for the installation of the Products

on their vehicles. -

12,0 Plaintlff has performed all condatlons covenants and prormses required to

~ be performed in accordance with the terms and conditions of the Contracts when

’Defendants,. summarily,gand without just cause, breached, the.tenns of the Contracts.

13.  On or about June 20 2008 and continuing, Defendants breached the

Contracts by invoicing and collectmg the payments from the Govemment for Products .

sold and mstalled by Defendants Further Defendants breached the Contracts by failmg

and condltrons of the Contracts.

~ to render the payments to Plaintiff. Thus, Defendants failed to perform. under the terms -

000024
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14. On or about June 20, 2008 and continuing to date, Defendants continue in

the breach of the Contracts by continuing to not render payment to Plaintiff, despite 2

demand for payment made on behalf of Plamtlff

15. As a result of the breach by Defendants of the Contracts Plamtlff has
suﬁ‘ered damages. | | o

. WHEREOFRE, Plaintiff prays that this Court enter judgment as follows': (1) For

| Plaintiff and against Defendants, jointly and severally, in the amount of $60,932.00 .for

the outstandino amounts due on the Contracts; (2) For Plaintiff’s reasonable attorney’s

r fees (3) For Plaintiff’s costs herein mcurred (4) For interest on any and aIl unpald o

amounts at the statutory rate of nine percent (9%) for pre-Judgment mterest in the amount

of $6,591.72 and for post-_]udgment interest; and (5) For such other and further relief as

the Court deems just and equitable in the circumstances.

SECOND CAUSE OF ACTION
(Fraud and Intentional Deceit)

16. Plaintiff re-alleges and incorporates herein by the reference the allegations

of paragraphs 1 through 15 above as though set forth in full.
17.  On orabout May 21, 2008 through December 5, 2008, Defendants entered

into the Contracts with Plaintiff whereby Plaintiff and Defendants had an agreement that
Plaintiff would deliver Products to Defendants to be installed by Defendants for the
Government agencies. Pursuant to the Contracts, the Government agencies were to pay

Plaintiff directly for the Products and payy Defendants for the installation of the Products

on their vehicles.

1000025
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18.  Plaintiff had performed all conditions, covenants and promises rétluired to

be performed in accordance with. the terrns and ccnditions of the Contracts and/or was

-prepared to perform in accordance wrth the terms and condmons of the Contracts when

Lo SR

' 'Defendants summanly, and thhout Just cause, breached the terms of the Contracts

19. Defendants mtentronally made false representatlons of matenal facts when . -~ -

inducing Plamtrff into ‘the Contracts. Further Defendants mtentlona]ly made fa]se

representatrons of matenal facts when mvommg the Government agencies for the'~

Products and collecting the money from the Government agencles for the Products The-

- false mlsrepresentatlons included representatxons that Defendants would not collect the

monies pursuant to the Contracts and the monies would be paid dn'ectly to Plaintiff by the

- .Government agencres when in fact each of them mtended to collect such monies dlrectly

' from_ the Govemment.

20 ~. The misrepresentations were made by each Deféndant knowing that they
would receive and retain the monies paid by the Government for the Products without

paymg Plamtlff for the Products.

2'1.‘ Plaintiff would not have acted as it did if not for Defendants -

mlsrepresentatrons because 1t would have delivered the Products to the Government

E aoenmes dJrectly Plamtlﬁ‘ rehed on Defendants nusrepresentatrons m dehvermg the

Products to Defendants.

22. Defendants made such representations with knowledge of the falsrty and

the effect that such m15representat10ns would have upon Plaintiff.

. 23.  Defendants fully intended to induce Plarntlﬁ' and the Government agencres

to rely upon Defendants" misrepré'sentations.

000028
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24. As a result of the fraudulent actions of each Defendant, Plaintiff has

suﬂ‘ered damages

WHEREFORE, Plaintiff prays that this Court enter Judgment as follows D For . :

| :PPlamnff and agamst Defendants _]omtly and severally, in the amount of $60 932 00 for

 the outstanding amounts due on the Contracts; (2) For Plaintiff’s reasonable attomey S

fees; (3) For Plaintiﬂ’s costs herein incurred; (4) For interest on any and all unpaid -

amounts at the statutory rate of nine percent (9%) for pre—;udgment interest in the amount -

of $6,591 72 and for post-judgment interest; (5) For punitive damages in an amount
- sufficient to punish Defendants; and (6) For such other and further relief as the Court

deems just and equitable in the circumstances.

THIRD CAUSE OF ACTION
(Negligent Misrepresentation)

25. Plainﬁﬂ' re—alleges and incorpo’rates herein by this reference the‘

allegations of paragraphs 1 thorough 24 above as though set forth in full.
26. Onor about May 21 2008 through December 5, 2008, Defendants entered

" into the Contracts with Plaintiff whereby Plaintiff and Defendants had an agreement that

Plaintiff would deliver Products to Defendants to be installed by Defendants for the
Government agencies. Pursuant to the Contracts, the Government agencies were to pay
Plaintiff directly for the Products and pay Defendants for the mstallanon of the Products

on their vehlcles.

27.  Plaintiff has performed all conditions, covenants and promises required to

be performed in accordance with the terms and conditions of the Contracts and/or was
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prepared to perform in accordance with the terms and conditions of the Contracts when

Defendants, summanly, and w1thout just cause, breached the terms of the Contracts.

28. Defendants made untrue/unwmranted assernons whose mtent Was to

' mduce Plamtlff mto the Contracts and whlch assertions Defendants knew to be untrue

and unwarranted. The untrue/unwarranted assertions mcluded representations that

pursuant to the Contracts, Defendants would not collect the monies directly from the -

-Government agencies for the Products and- such monies would be paid directly to

Plaintiff by the Government when in fact each of them intended to collect such monies

- directly from the Government

- 29.  The nnsrepresentatxons were made by each Defendant knowing that they

“would receive and retain the monies pald by the Government for the Products without

paying Plaintiff for the Products.
30. Plamnﬁ would not have acted as it did 'if not for Defendants’

_mlsrepresentatxons because it would have delivered the Products to the Govemment

agencies directly. Plaintiff relied on Defendants’ misrepresentations in delivering the

Products to Defendants.

A31. Defendants made untrue/unwarranted assertions to Plamtlff w1th'

. knowledoe of the untruthfulness of said assertlons and w1th the knowledge of the effect

that such misrepresentation would have upon Plaintiff because of their ~1us’c1ﬁed reliance

thereupon.

32, As a result of the negligent misrépresentations, Plai‘ntiff has suffered

damages.
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. . WHEREFORE, Plaintiff prays that this Court enter jndgment as foilows: () For -
Plaintiff and against Defendants jointly and.severally, in tlte amdunt of $60 932.00 for:

' the outstandmg amounts duc on the Contracts; (2) For Plaintiff’s reasonable attomey s

,,,,,,,,,,

fees (3) For Plamuﬁ’s costs herem mcurred (4) For mterest on any and all unpald

SR ‘amounts at the statutory rate of mne percent (9%) for pre-_]udgment interest in the amount

of $6 591. 72 and for post-Judgment mterest and (5) for such other relief as the Court

deems just and,_equltable in the cncumstances.

.. Dated: December 2 , 2009
RCW LAW FIRM

R
Troy Renkemeyer, MO Bar No. 47371
Wendy Green, MO BarNo. 51736
7500 College Blvd., Suite 00
Overland Park, KS 66210

" Telephone: 913 -906-9800
Fax: 913-006-9840
trenkemeyer@rcwlawfirm.com
wgreen@rewlawfirm.com

- Attorneys for Plaintiff
Digital Ally, Inc.
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Exhibit A

(Following this page.)
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2} 1004678
5/21/2008

E.:ﬂyhmmmmwmﬁwmxm S o e e

= Digital-Allyy

T
7311 W 130th Street ‘ A
Sulte 170 -
Overland Park KS 66213 ' m awm { M(]/
Bt To: ‘  shipTo:
Light-n-Up . ‘ Light-n-Up .
101 SunsetDrive - . - . NPT B o -oe-p101 SunsetDr . e w0 - e e g o
"Rosbuck SC- 29378 R ’ Roebuck SC 20376 .~ )

v AT G
i e A e

3.00600 3. o.ooooo oo-ooos Wireless Software, Clent o ssoo.oo 31500.
100000 | 1.00000| 000000 |0100007 | Wirsiess Sofware, Server $0.60] $1.485.00|  $1,495.00
: ‘ ' - $2.895.00
lease contact Sheryl Shapiro @ 913-814-7774 with any quesﬂons $0.00
temit payment to: :g.gg
1 O. Box 411099 il
.ansas City, MO 64141-1099 $2.905.00

‘hank you for your business!
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' Amy Busselier
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From:
Sent:
To:
Subject:

UPS Quantum View [auto-nolify@ups.com]
Friday, January 30, 2009 4:31 PM
Orders Mailbox

UPS Ship Notification, Tracking Number 1ZAY74550161200774 -

This message was seiit to you at the request of DIGITAL ALLY,
INC. to notify you that the electronic shipment information
below has been transmitted to UPS. The physical package(s)
may or may. not have a.ctual]y been tendered to UPS for
shipment. To verify the actual transit status of your shipment,
click on the trachng link below or contact DIGITAL ALLY,
INC. dlrectly

| 'ImportantDehvery Information

'Scheduled Delivery: 02-Febmary-2009.

1 Shipment Dctﬁil o

ShipTo: .
Light«n-Up LLC -
101 Sunset Drive
ROEBUCK

sC -

$29376 .
{Us
1 Number of Packages 4

UPS Service: NEXT DAY AIR
Weight: 360LBS
‘Tracking Number: 1ZAY74550161209774.
Reference Number 1: ORD00006637
Reference Number 2: NEW

1 Click here here to track if UPS has received your shipment or visit

http://www.ups. conﬂWebTmcklng(h"ack?loc*‘en USonthe .

1 Internet.

000032
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Tracking Summary

Packages In Shipment: 4 o
" 1ZAY7 455016120977 4

Tracking Number:
Type:

Status;
Delivered On:

Deliverad T6:
Slgned By:

Tracking Number:

Type:
Status:
Delivered On:

Delivered To:
Signed By:

Tracking Number:

Type:
Status:
Delivered On:

. Delivered To:
Signed By:

Tracking Number:

" Type:
Status: |
Delivered On:

Delivered To:
Signed By:

Packaga

Dellvered
02/02/2009

829 AM.
ROEBUCK, 8C, US
WILSON

1ZAY7.4550162836387 -
" Package’

Dellvered
02/02/2009

929 AM.
'ROEBUCK, SC, US_~

WILSON

1Z AY7 455 01 6356 479 8
Package

Delivered = -
02/02/2008

929 AM.

" ROEBUCK, SC, us

WILSON

| 1ZAY74550163110009

Package

" Dellvered

02/02/2009
S29 AM.
ROEBUCK, SC, US

" WILSON
Tracking resulis provided by UPS: 03/11/2009 11:55 AM. ET

St B 220 32 e e A e 1 e

EiClose Window

' NOTICE: UPS autharizes you to use UPS tracking systems solefy to frack shipments
tendered by or for you to UPS for delivery and for no other purpose. Any other use of UPS
tracking systems and information [s strictly prohibited.

Bciose Window

' Copyright © 1994-2008 United Parcel Service of America, Inc. Al rights reserved.

'hﬁp://wwwépps.ups.oomeéBTracking/pﬁntSummary?loc=en_US&pagmulﬁpiece&su -

32009

Ve we et 4 matte
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S DlgltaI“Aﬂy‘;:

7311 W 130th Street
Suite 170 :
QOverland Park K& 66213

Bill To: Ship To:

Light-n-Up LLC
1-101-Sunset Drive. .
Spartanburg’ sC. 29376

Light-n-Up LLC
101" SunsetDrive- S e
Spartanburg SC 29376 o

:W*".::

&’L‘nr

mn

e AT

{izf:x-r‘“"

5.00000 5.00000 0.00000 | 001-0500 DVMSOO Dlgltal Vidso Mimror Kit $0.00
S/N: 01F¢3AEA. 01F4-3827, 01F4-3847
01F4-3835, 01F4-3818

5,00000 500000 | 0.00000 | 006-0051 $0.00

G-Farce Sensor Interface Opﬁon

Please contact Sheryl Shapiro @ 913-814-7774 with any questions.
Remit payment to:

P.O. Box 411099

Xansas City, MO 64141-1099

_ Thankyou foryourbusiness! =~~~ -

—

$190.00

518 975 Co

. $950.00

$150.00

$0.00

$20,075.00 |

A A3
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. ‘Amy Dusseller .

From:
Sent:
To:
Subject:

UPS Quantum View [auts-notify@ups. com]
Monday, June 30, 2008 4:45 PM
Orders Mailbox

UPS Ship Notification, Tracking Number 1ZAY74550354526002 '

This message was sent to you at the request of Digital Ally, Inc.
to notify you that the package information below has been
transmitted to UPS. The peckage(s) may not have actually been
placed with UPS for shipment. To verify when and if the
shipment is tendered t0 UPS and its actual transit status, click on
the tracking link below or comtact ngltal Ally, Inc. direcﬂy

1 Important Deliv‘ery InformatiOn

. Scheduled Delivery: 02—Ju1y-2008

‘ ‘Slnpment Detail

' Ship To: -

Light N-Up
101 Sunset Dr.
ROEBUCK

'SC

29376

us

‘Namber of P'ackagé# 5
UPS Service: - GROUND . .

Weight: ' 45.0LBS

Tracking Number:  1ZAY74550354526002
Reference Number 1: ORDO00003806
Reference Number 2: NEW

Cl ick- here to track if UPS has received your shipment or visit

Intemnet.

http://www.ups.com/WebTrackino/track?loc=en_US on the

- 000035
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Tracking Summary

Tracking Numbers

Tracking Number: 12 AY7 455 03 5452 600 2
- Type: o Package '
Status: L Delivered
Delivered On: 07/02/2008
: 1147 AM,
Delivered To: - ROEBUCK, SC, US
Signed By: " OWILSON '
Service: GROUND

: Trackihg results provided by UPS: 03/11/2000 11:38 AM. ET

‘NOTICE: UPS authorizes you to use UPS tracking systems solely to track shipments
tendered by or for you to UPS for defivery and for no other purpose. Any other use of UPS
‘tracking systerns and. informatlon Is stricly prohibited. .

- EiCiose Window

: Copyn'g_ht © 1994-2009 United Parcel Service of America, Inc. All rights reseived.

&N httji://WW"ajjps.ﬁps. cori/WebTracking/printSummary?loc=en: US&page=summary&sum... -3/11/2009 -

000036
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¥ Digital-Allyy,
7311 W 130th Strest

Suite 170

Overland Park KS 66213

Bill To: “Ship To:

LightN-Up-. .-~ . — | . |usmNUp

Eugene Potaat
401 SunsetDriva
Spartanburg SC 29376

4101 Sunset Drive
Spartanburg SC - 29376

“{/Eugene Pofeat- - - .

: ) S/N: 01 _F4»3AET, 01F4-3B2F
. 2.00000 2.00000 0.00000 | 006-0051 G-Force Sensor Intarface Option

End Usar: Lancaster City Police

Slease contact Sheryl Shapiro @ 913-814-7774 with any questions.
Remit payment to:

2.0.Box. 411099

<ansas City, MO 64141-1099

TR0 TOr YOUFbUSINESS! - = e it

$7,970.00 .

_50.00

$0.00

$8.030.00

000037
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Amy Dusselier
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From:
Sent:
To:
Subject:

UPS Quantum View [auto-notify@ups.com]

Tuesday, July 01, 2008 4:34 PM

Orders Maitbox : .

UPS Ship Notification, Tracking Number 1ZAY74550353063326

This message was sent to you at the request of Digital Ally, Inc.
to notify you that the package information below has been
transmitted to UPS. The package(s) may not have-actually been
placed with UPS for shipmerit. To verify when andifthe

{ shipment is tendered to UPS and its actual transit status, click on

the tracking link below or contact Digital Ally, Inc. directly.

' ImportanfDe]ivefy Information

| Scheduled Delivery: 03-Tuly-2008 -

Shipme;it ]?efaﬂ

Ship To:
Eugene Poteat

Light-N-Up
101 Sunset Dr. ~ ..
ROEBUCK. -

§8C

29376 :
Us B .

Number of Packages 2

UPS Serviee: - GROUND

Weighi: - ~ 18.0LBS

Tracking Number: =~ 1ZAY74550353063326 .
Reference Number 13 ORD00004208 |

'Reference Number 2: NEW

Click here o frack if UPS has received your shipment or visit

hitp://www.ups.com/WebTracking/track?loc=en US on the

{ Intemet,

A2



“Tracking Summary

Tracking Numbers

‘Tracking Number:

Type:
Status: ‘
-Delivered On:

Dellvered To:
:‘Signed By:
Service:

EClosa Window

1Z AY7 455 03 5306 332
Package ' -

" Delivered

07/03/2008

1124 AM.
- ROEBUCK, SC, US"
'WILSON

GROUND

 Tracking results provided by UPS: 03/11/2009 11:35 AM. ET

NOTICE: UPS authorizes you to use UPS tracking systerﬁs solely to frack shipments
tendered by or for you to UPS for delivery and for no other purpose, Any other use of UPS

tracking s_ystems and Info:rr_\aﬁon is strictly prohibited.

-EdClose Window

Cobyrighi ©' 1'994-2009 United Parcel Service of Amertba, inc. All ﬁghts reserved.

' httpi/arww apjis;'uﬁs'.ctimeebTracking/pﬁntSumﬁarﬂIOFen_-_US&page=summary&surm

n

s 312009, e

000039
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...... %&mmmmmnamun S U o © e e e e 0 e
¥ Digital-Allyy |
7311 W 130th Street : GQD L\M

Suite 170
Overland Park KS 66213

Bill To: . Ship To:
Abbgville Police Depariment ' " | Light-N-Up

o 7. {-Chief Neil Henderson- -- -- .« - L . .. |Eugene _.._ o ~ '
102 South Main Street ' : - | 101 SunsetDrive ~ T R
Abbeville SC 20620 : ‘ _ Spartanburg SC 28376

200000] 2.00000 o.qouoo em -osoo nvmsoo Digitat Video Mirror Kt 0. $3,085.00 | s7,o.oo

. S/MN: 01F4-45A7, 01F4-45BB :
200000] 200000] 0.00000 §008-0051 G-Force Sensor Interface Optlan . $0.00 $200.00 s40000 |
200000 | 200000 ©.00000 0040007 Case, Wireless Mic, Leather, H-Gloss ‘ $0.00 $35.00 $70.00

]
1
- . ‘ $846000| |
dlease contact Sheryl Shapiro @ 913-814-7774 with any questions. ' .
}emit payment to: '
>.0. Box 411099 5
{ansas City, MO 64141-1099 . - E $8.520.00
hankyouforyourbusinessl |

000047
 A-s
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' FlClose Window
,;lfracki_ngi,Detail' T
Your package has heen delivered.
TrackingNuimber: ~ 1ZAY745503.5367 675 4
Type: - : Package
Status:’ - Delivered’
. Deliverad On: ' - 08/25/2008 928AM
. Signed By: POTEAT
‘Location: . RECEIVER
Delivered To: - ROEBUCK, 8C, US
Service: ‘ GROUND
" Package Progress . ' | ,
Location Date Local Time = Description
. SPARTANBURG, 087252008 . . O028AM. _ DELIVERY

8C, US
‘Tracking résults provided by UPS; 03/{1/2008 11:26 AM. ET -
' : ‘NOTICE UPS authorizes you to use uPS tracking systems solely to frack shipments

tendered by or for you to UPS for delivery and for no other purpose. Any other use of UPS
trackmg systems and mformatlon is strlctty prohlbited

mglosg Window

‘ Cobyﬁght & .1994»-2009 United Parcél Service of Amerfw, Inc. Al ﬁghts reserved.

-

" hitp://wwwapps.ups.com/WebTracking/printSumm """"a"}iféiob—léﬁiﬁ's'&ﬁééééﬁﬁh{é}&&éhuﬁ;i

. g - .=~

o PALIY L W gmn bk € 4 TN L S ke Wy T

3/ i 1/2009

000041
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% TR OIS
Dlgltal Aﬁy“y
7311 W 130th Street

Suite 170
Overland Park KS 66213

Bill To:

200000 ] -2.00000] 0.00000 |(006-005%

_200000] 200000]| 000000 |CO4-0007

Ship To:
: Abbevilie Pollce Department Light-N-Up
¥ | Chief Neil Henderson =- ceniad b eee o LLEUGENGE e
102 South Main Street ’ o - " | 101 Sunsst Drive
Abbeville SC 28620 Spartanburg SC 20376

DVMSOODIgIta! Video Mirror Kit

S/N: 01F4-45A2, 01F4-4718
G-Forca Sensor Interface Option

Case, Wireless Mic, Leather, Hi-Gloss

. $0.60

3lease contact Sheryl Shapiro @ 913-814-7774 w1th any questions.

Remit payment to:
2,0. Box 411099
<ansas City, MO 64141-1099

.. Thank you for.your businessl. . .

$7.890.00 |

$400.00

$70.00
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Amy Dusseller

s R4 i RSt 2 a1 B iy S N 5 D aATE T et 4 e Ammant s €7 hatad TEITE ¥ AR e e v e 021 4,4 v koo

From:
Sent:

To:

Subject:

UPS Quantum View [auto-notify@ups.com]
Monday, September 08, 2008 4:34 PM

Orders Mailbox

UPS Ship Notification, Tracking Number 1 ZAY7455035496481 5

This message was seat to you at the request of Digital Ally, Inc. -
to.notify you that the package information below hasbeen
transmitted to UPS. The package(s) may not have actually been
{ placed with UPS for shipment, To verify when and if the' -
shipment is tendered to UPS and its actual transit status, click on
{ the tracking link below or contact Digital Ally, Inc. directly.

| Important Delivery Information

Scheduled Delivery: 10-September-2008

Shipment Detail

Ship To:
Eugene Poteet
Light-N-Up

101 Sunset Dr.
Spartanburg

sC

29376

uUsS

Weight:

1 T;acking Number:
1 Reference Number 1: ORD00005125
i Reference Number 2: New

. Number of Packages 2
{ UPS Service:

GROUND
18.0 LBS
1ZAY74550354964815

Click here to track if UPS has received your shipment or visit

Internet.

" httg:/lwww.pgs.comeebTracking[track?loc=en US on the

vy

RETR,

s
T

000043
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EiCiose Window

Tracking Detail

Your péckage has been delivered. .

Tracking Number: | 1Z AY7 455 03 5496 481 5

Type: Package '

Status: : Delivered :
" Delivered On: _ 08/10/2008 11:21 AM. -

Signed By: . - WILSO

Location: RECEIVER

Delivered To: _ " ROEBUCK, SC, US

Service: ‘ GROUND

‘Packagel ngmss : , . )
_Location . Date - _  LocalTime Description

SPARTANBURG, 091102008 - 1121AM. . DELIVERY
“8C,Us : ST

Tracking results provided by UPS: 03/11/2000 11:24AM: ET

NOTICE: UPS authorizes you to use UPS'tracking systems solely to track shvi'prr'rxents
tendered by or for you to UPS for delivery and for no other purpose. Any other use of UPS -
tracking systems and infermation is strictly prohibited. . ~ -

Eciose Window

. ‘ Cbpyrfghtl@ 1994-2009 United Parcel Service of-America, Inc. Alf righis r‘eseryed.

G W00y
N b A

" hipH/ferwwapps.ups.com/WebTracking/printSimmary?loc<en” US &page=print&rowCoun...~ 3/11/2009 -~



PR %' “‘mmmmxw‘ “ﬂ RS M mhe s U B ARLITM M e e e e rem st Sy Pty s s e mnr e .r Rvales: s PAFANN
<1 Digitals Aﬂyg: L S
7311 W 130th Strest
Suite 170 _
Overland Park KS 66213
Bill To: 3 ShipTo: ' -
-} Town of Lfncolnton Police Department . .. . |, ... _ fUghtnUpllC . . e
Chief Dean Abernathy : "~ |-101 SunsetDrive - © B
627 E. Main Street Spartanburg SC 29376
Lincolnton NC 28092
| e : S/ O1F4-4763, 01F4-47D,2.'bﬂ=44872 | o
13,0000 - 3.00000 | 0.00000 | 006-0051 G-Force Sensor Inferface Option .50.00|  $200.00 saoo 00
300000 | 300000 | 0.00000 | 004-0061 Radar Interface Cabla, Kustom soon| simoo| ¢ sasa0
A i $12,960.00
’lease contact Sheryl Shapiro @ 913-814-7774 with any questions.
emit payment to: ‘
.3.0. Box 411099 : y
{ansas City, MO 64141-1089 . , $13,050.00
‘.‘.'hank you foryour b.usiness!m Pare tur, winige el N e e v g e e et = e

- 000045
A2+



ElCioss Window

- Track Shipments
Ti'ack_ing Summary |

Packages in Shipment: 3 _ :
Tracking Number: 1Z AY7 455 03 5352 878 0

Type: Package
Status: Delivered
Delivered On: - 12/09/2008
. 10:36 AM.
Delivered To: ROEBUCK, SC, US
Signed By: WILSO
Tracking Number: 1Z AY7 455 03 5372139 2
Type: - _Package . :
Status: Delivered
‘Delivered On; - : 12/08/2008
10:36 AM.
. Delivered To: "~ ROEBUCK, SC, US -
SignedBy: - | - WILSO
‘“Tracking Number: 12 AY7 45503 54074205
Type: . Package
Status: Dellvered
Delivered On: 12/06/2008
. 10:36 AM.
Defivered To: ROEBUCK, SC, US
Signed By: WILSO

Tracking results provided by UPS: 03/11/2009 11:28 AM. ET

' NOTICE: UPS authorizes you o use UPS tracking systems solely to track shipments’
. tendered by or for you to UPS for delivery and for no other purpose. Any other use of UPS
tracking systems and Information is strictly prohibited. : A 7

Eciosa Window

Copyright © 1 894-2009 United Parcel Servica of America, Inc. All rights reserved.

oo htt‘f)ilfw\irw;apps.up‘s;comeebTra’cking/printSummary?vIOFen;_US&page=m1ﬂtipiece&su—..«— ~-3/11/2009-...

W i
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IN THE CIRCUIT COURT OF JACKSON COUNTY MISSOURI

CIVIL DIVISION
'DIDITAL ALLY, INC., ).
| Plamﬂff , ; o
v o ; Case No: 0916-CV37648
LIGHT-N-UP, LLC, and ; Dv.No.7 |
STEVEN SHEPHERD, ) o
Defendants. ;
| MOTION FO_R-VLDEFAULT JUDGME}IT, |

COMES NOW, Plamuff Digital Ally, Inc., by and through underSIgned counsel,

pursuant to Supreme Court Rule 74 05 and hereby moves for a default Judgment on all
. Counts agamst Defendants In support of its motion, Plamtlff states as follows
. 1. Plamnff filed ifs Petition agamst Defendants on December 2, 2008

2. - Defendants were €ach per'sonally served with process on January 7, 2010

as seen on the service information from Case.nét attached hereto as Exhibit A and

incorporated herein by reference.

3. :-Pursuant to R.S.Mo 509.260, Defendants had thirty days after the service

of the summons and petmon on them in which to file an answer, whlch was due to be

filed by F ebruary 8,2010.
4.

Missouri statutes. :

Defendants have faﬂed to file an answer within the tlme prescribed by

> ;:3—;
5?-‘_.;_,:

~
000047
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WHEREFORE, Plaintiff respectﬁﬂly requests the Court to enter a default

judgment against Defendants in this matter and to set the determination of damages toa

hearing to be heard by the Court.

Dated: February 4, 2010
| RCWLAWFIRM

By: %@/—\
TroyReénkefngyer, MO Bar No. 47371
Wendy Greéh, MO Bar No. 51736 -

- 7500 College Blvd., Suite 900 .

. Overland Park, KS 66210

. Telephone: 913-906-9800
Fax: 913-906-9840 ,

~ trenkemeyer@rcwlawfirm.com
'wgreen@rcwlawfirm.com '
Attorneys for Plaintiff

" Digital Ally, Inc.

. CERTIFICATE. OF SERVICE

: I‘hereby certify that a copy of the above and foregoing was plaéed in the U.S.
" mail, postage prepaid this_ 9 day of February, 2010, and addressed to:

Steven Shepherd
Light-N-Up, LLC
101 Sunset Drive
Roebuck, SC 29376

A

Werdy Gré!c'nﬂ ! ;
Attorney for PHintiff

000048
AT



Case Net Case Serv1ce Informatlon

HE et

Page 1 of 1

Y8 Search for Cases by | Select Search Method... ;&%

Judiclal Links . | Courtlinks |.Help | Contactus | Print’ ' Logon
16th Judicial Circuit (Jackson County) ‘ 1
Parties & ket 'Ch Judgment r Filings cheduled Civil Gamistments!
er ﬁlh:mep:TE%esT "E esg'ntem:ee BTlmstﬁl;#c?on Due THea:mgs & Tnals Judg?l'tents Exzwﬁm ] e

0916 CV37648 - DIGITAL ALLY INC V LIGHT-N-UP LLC ET AL

Thxs mforrnabon fs provided as a servfce and s not conSIdered an official court record. Further Information .may be available in the docket entries port!on of
- Case.net. Because service of process may establish !egal obligations, yout may want to examine the original case file in the derk’s ofﬁce. -

Dlsp[aylng 1 thru 2 of 2 sernvice records returned for case 091 6-CV37648

ame e pee e mrgey gemprrereny [E

P ‘ o lssuance
! Issued To: LIGHT-N-UP LLC '
Document Summons Outside St(To -
" Issued: Dft/Res)
' Document ID: 09-SM0S-1217
Retum'

Type Of Summons Personally Served
Service:
Served To: LIGHT-N-UP. LLC

101 SUNSET DRIVE
ROEBUCK, SC 29376

R RI0TI8 LA MOAIT AT AT T T ITE SIS M AT T PEIINAL NI A T

o s o e a2 4 tm beemas teieer e R ——

Date Issued: 12/18/2009
Due Date: 01/17/2010

Service/Attempt: 01/07/2010 .
. Date:

- ‘lssuance | .-

issued To: SHEPHERD , STEVEN

Document Summons Outside St(T: o
, Issued: Dft/Res)

:Document ID: 09—SMOS-1218
' Return

Type Of Summons Perscnally Served
. Service: .
Served To: SHEPHERD STEVEN

101.SUNSET DRIVE
ROEBUCK SC29376

Date Issued: 12/18/2009
Due Date: 01/17/2010

Service/Attempt 01/07/2010
Date:

Dtsplaymg 1 thru2 of 2 service records retumed for case OS16-CV37548

Rﬂm_to_l'_qp_Eof age

_ Case.net Version 5.9.4.2

e Aeeaet el e T el ve e

hitne-/aransr rnnrte mn anvleacenat/racac/caruica An

Released 01/16/2010

thnIn 4 /,1'5}



. IN THE CIRCUIT COURT OF JACKSON COUNTY, MISSOURI

CIVIL DIVISION *
DIGITAL ALLY, INC,, ' ).
V. | o . | “ ; : CasgNo. -6516;CV?;7648; '
LIGHT-N-UP, LLC,and | ; Div. N‘q; 7
'STEVEN SHEPHERD, 1) ’
| Defendants. ‘ ; :
NOTICE OF HEARING

The abové' case has been scheduled for a hearing on the Moiibn fbr Default -

. Judgment ﬁled by Plaintiff on March 17, 2010 at 10:30 AM in DIVISION 7 ..

RCW LAW FIRM

By: %/,k)d\/—»

Troy"Renkémgyer, MO Bar No. 47371
Wendy Green, MO Bar No: 5 1736 '
7500 College Blvd., Suite 900

" Overland Park, KS 66210

. Telephone: 913-906-9800

Fax: 913-906-9840
trenkemeyer@rcwlawfirm.com
wgreen@rcwlawfirm.com
Attorneys for Plaintiff

Digital Ally, Inc.

CERTIFICATE OF SERVICE

1 hereby cernfy that a copy of the above and foregomo was placed in the U. S

mail, postage prepaid this 2~

Steven Shepherd
Light-N-Up, LLC

101 Sunset Drive
Roebuck, SC 29376 .-

ay of February 2010, and addressed to:

0 <11 12 834 T

=S

PN LN

000059
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Docket Entries Results | ‘. A g S "~ Pagelofl.

JudicialLinks | eFiling | Help | ContactUs | Print

{ 0916-CV37648 - DIGITAL ALLY INC V LIGHT-N- UP LLC ET AL |

FCaSe Parties & | Docket | Charges, Judgments |* S Flm Scheduled
| Header [Atlmneys Entnes] SSentsnge"; ] s tion| | Dus T Hearings & Trials TJudgmeMa Execution |

Th|s mformat:on IS provnded asa: servroe and is not considered an official court record.

DT T s - Sort Date Entries: ‘Descendmg © DlsPlay 0pt‘°"s "Aii Eniries
Ascendmg

03/17/2010 Motien Granted/Sustained
Associated Entries: 02]1 1/2010 - Motion for Default Judgment

Judgment Entered -
(Default Judgmt) Plt shall be awarded damages in the amount of $60,932.00 for actual damages,
$6,591.72 for pre-judgmt interest, post-judgmt interest, & costs.

. Default Judgment

Hearing/Trial Cancelled
Scheduled For: 03/24/2010; 10:00 AM ANN MESLE; Jackson Kansas City

Hearing Held
Scheduled For: 03/17/2010; 10:30 AM ; ANN MESLE -Jackson - Kansas Crty

0212412010 Notice of Hearing Filed
Filed By: DIGITAL ALLY INC

62[22/2010 .Hearing Scheduled
: Associated Entries: 03/17/2010 - Hearing Held
Scheduled For: 03/17/2010; 10:30 AM - ANN MESLE; Jackson - Kansas City

02/41/2010 . Motion for Default Judgment
' " . Filed By: DIGITALALLY INC
Assocrated Entries: 03/17/2010 - Motion Granted/Sustalned

01/16/2010 Summons Personally Served
Document 1D - 09-SMOS-1217; Served To - LIGHT-N-UP LLC; Server - ; Served Date - 07- JAN-10;
Served Time - 19:00: 00; Service Type - Sheyiff Department Reason Description - Served
Summons Personally Served
Document ID - 09-SM0OS-1218; Served To - SHEPHERD, STEVEN; Server -- Served Date - 07-JAN-10;
Served Time - 19:00:00; Serwce Type - Sheriff Department Reason Descnptlon Served

12/18/2009 Summons Issued-Circuit _
- Document ID: 09-SMOS-1218, for SHEPHERD, STEVEN.

Summons Issued-Circuit
Document 1D; 09-SMOS-1217, for LIGHT-N-UP LLC.

Case Mgmt Conf Scheduled
Associated Entries: 03/17/2010 - Hearing/Trial Cancelled . '
Scheduled For: 03/24/2010; 10:00 AM ; ANN MESLE; Jackson - Kansas City

12/02/2009 . Judge Assigned
Filing:
Form 4 Filing Information Sheet
Pet Filed in Circuit Ct »
Case.net Version 5.12.1.1 Return to Top of Page ) Released 05/30/2012

A -

https://www.courts.mo.gov/casenet/cases/searchDockets.do ' | 7/16/2012
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- 3 IN THE 16TH JUDICIAL CIRCUIT COURT JACKSON C&NTY MISSOURI Dq

T ORIG]
Judge or Division: © ., | Case Number: 0916~CV37648 MAKE YOUR RETUNAE:?LNS ON THE
ANN MESLE : ‘ : - — — WRT FORWARD TO DEPT.
Plaintiff/Petitioner: Plaimiff’s/Petitioner’s Attorney/Address: OF CIVIL RECORDS
ITAL ALLY INC | TROY DOUGLAS RENKEMEYER

PIe e 17500 COLLEGEBLVD:STES00. AT K NSAS,Q'TY N_'O L L
s e e TS lzOto et 30 “OVERLANDPARK, KST662100 T LT .
Defendant/Respondent: - . . | Court Address: - ' Fr.- 3
LIGHT-N-UP LLC . 415E12th . . PEPT CF Civy, REA,..._ .
Nature of Suit: ;| KANSAS CITY, MO 64106 ' - -v T AD muno'ﬁA"O?u <ol
CC Breach of Contract ’ : {4 @utcFie sm

: Summons. for Personal Service Outsxde the State of Mlssblifﬁ & 205 -

- (Except Attachment Action) JOSUY O A sy A
" e MY
' The State of Missouri to: W C . . , =
Alias: . VAT .
1 ve- ' : : B o \
R .
" You are summoned to appear before this court and 1o file your pleading to the petition, copy of which is attached,

COUR ... - OF and to serve a copy of your pleading upon the attorney for the Plaintiff/Petitioner at the above address al] within 30

days after service of this summons upon you, exchsive of the day of zervjce. If you fajl to file your plcadmg.
judgment by default will be taken against you for the relief demmde?m:j

DECEMRBER 18, 2009

; G &
Dato S ~ Clek ) e

v n.,

' ‘ 5 e
JACKSON COUNTY Furthor tnformation:

OfYicer’s or Server’s Afﬁdawt of Service
I certify that; -

- 1. lam authonzed to serve process in civil actions within the state or territory where the above summons was served. o
2. My official title is_[Y1ASTec \> A/ A ofm Couaty. ""3 [ (state).
3, I h%c):wed the above summons by: (cBeck ond) . , -

delivering a copy of the summons and a copy of the petition to the Defendam/Respondent
D leaving a'copy of the simmons and a copy of the petition at the dwelling place or usual abode of the Defendant/Respondent with
» 2 person of the Defendant’s/Respondent’s family over the age of 15 years.
E] (for service ona corporatlon) dehvcrmg 3 copy of thc swmmons and & copy of the petmon to

a (name) __ . (ticle).

- [7] other (descn €) . i .
Served at m_é%g/ Aorducit ST 293504 » "(address)
in %nr County, > (state),on ([~ ~ 1D (date)at_ (Ao Q (555 (time).

i : v : : i J._n LiaA,
Printed/Nama of Sheriff Ar Qororr . o 9 nf el..:.a»‘m

Subscribed and Sworn To me before this {1 ] sy (nmth)ﬂﬂ // 2 (year)

1 arn: (check one) [ the clerk of the court of which affiant is affofficer.
' the judge of the court of which affiant is an ofﬁcez
authorized to administer oaths in the state pr™Mjch-(B& affiant served the sbove summons.

A (S"eal) (use for out-of-state officer)
[ authorized to adminjeferea
Service Fees, if applicable /
Sumumons b , 4
Non Est S
Mileage $ C miles @ S " permile)
Total )] o

Sce the following page for directions to clerk and to ofifeer making return on service of summons. -

/3-2)

e



TERMS OF SALE

Ao

L O I S

Your purchase of goods from D1g1tal Ally,Inc.,a Nevada corporatlon (“Digital Ally™) w1ll be govemed by: the followmg terms of sale

"(“Terms”). You will be referred to throughout these Terms as ‘you”

1. Exclusion of Other Terms; Entire Agreement.
Additional or different terms or conditions proposed by you
(including any additional or different terms provided in a
puichase order) will be void and of no effect unless specifically

accepted in writing by Digital Ally. Digital Ally’s sales invoice,.

these Terms, the warranty and any special conditions' executed
by you and Digital Ally (collectively, the “Order”) supersedes

- and: cancels . all - prior- communications . between -us, - whether

verbal or written, and constitutes the entire agreement between
us unless modified in writing and signed by .each of us.

-2 Payment. Payment terms are cash on delivery,except '
_where credit has been established and maintained to Digital

Ally’s satisfaction. If you have established credit, payment
terms are net 30 days from date of shipment. "Any invoice that

* . you fail to pay when due will bear interest at the rate of 1-1/2%

per mionth or the highest rate then permitied by law, whichever
is less. You must also reimburse Digital Ally for its ‘costs

incurred (including internal administrative expenses and -

reascnable attorneys® fees) in the collectxon of your past due

- mvmces

3, Security Interest. Digital Ally retains a éecunty ‘

interest in all goods delivered to you and all proceeds until paid

- in:full.. You agree, without further consideration, at any time to. -
.do-or cause to be done, all acts,.and to execute and deliver, all -
.such documents as may reasonably requested in order to protect

Digital Ally’s security interest in the goods, including the filing
of financing statements may deem_ necessary to perfect its

_ security interest.

4. Taxeé In addition to the purchase price, yoﬁ must

~pay "‘any sales, excise or similar taxes applicable to the.

transaction, unless you provide Digital Ally. with a valid tax
éxemption certificate. . You must pay use taxes, if applicable to

-the transaction, directly to the appropriate taxing authority. -

57 Shipment.  Digital ‘Ally will use commercially

reasonable efforts to comp]y with your shipping’ instructions. -
- Youmust prepay all transportation and insurance charges prior
-* to shipment. ~ Unless otherwise stated by Digital Ally, all

shipments will be F.O.B. (free on board) Digital .Ally’s
manufactunng facility in Grain Va]ley, MISSOUI’I

6. ' Force Majeure. Digital Ally will not be hable to’ you
" for any loss, damage, delay, or failure of delivery resulting from

causes that are beyond Digital Ally’s reasonable’ control.
DIGITAL. ALLY WILL NOT BE LIABLE FOR

. CONSEQUENTIAL DAMAGES FROM ANY DELAY
WHATSOEVER.

: 7. Limitation of Liability; You assume 511 risk' from

your purchase and use of the goods. Neither you nor Digital
Ally will be liable to the other for any consequential damages,
punitive damages, specia] incidental or exemplary damages
suffered by the other in connection with its performance of its
obligations under this Order. DIGITAL ALLY’S
AGGREGATE LIABILITY UNDER THIS ORDER WILL

NOT EXCEED AMOUNTS PAID BY YOU TO DIGITAL

ALLY UNDER THIS ORDER.

. WITHOUT-.

8. Warranty; Limitations on Remedies. Digital Ally’s
warranty on the goods provided under the Order is set out in a
separate statement, which sets forth the only warranty applicable
to the goods sold under this Order. THAT WARRANTY IS
GIVEN IN'LIEU OF ALL OTHER WARRANTIES. THERE
ARE NO WARRANTIES THAT EXTEND BEYOND

DIGITAL ALLY’S WARRANTY STATEMENT. ALL

IMPLIED WARRANTIES ARE DISCLAIMED, INCLUDING
- LIMITATION,_ = .
MERCHANTABILITY, NON-INFRINGEMENT FITNESS
FOR A PARTICULAR PURPOSE, AND WARRANTIES

e

- WARRANTIES ... ~OF ...

IMPLIED FROM A COURSE OF DEALING, COURSE OF .

PERFORMANCE OR USAGE OF TRADE. YOUR SOLE
AND EXCLUSIVE REMEDY FOR A WARRANTY CLAIM
WILL BE THE REPA]R OR REPLACEMENT OF THE
GOODS.

9. .Indemnity. You will defend Digital Ally, its -

managers, agents, employees, successors and assigns, and will

- pay all damages, losses, costs and expenses, including:
- reasonable attorney’s fees, incurred by the indemnified party

arising out of,or incidental to, your selection, purchase and use. -

' . of the goods under this Order. This indemnification wﬂl survxve

the expiration or termination of this Order.

. 10 Risk of Loss. Risk of loss to goods-pquhased \v;rill. .

pass to you at the earlier of the time the goods are (a) duly.- -.

-delivered to the carrier, or (b) duly tendered to you for delivery. ..

~11. » Acceptance; Claims for Shortage or - Error.

Delivered goods will be.deemed accepted upon the earlier of
your formal acceptance of the goods or the expiration of 30 days

from receipt. If you discover upon initial inspection that (a) - :-
“some or-all of the goods are defective or (b) do not conform to b
Digital A]ly s warranty, may be returned to Dmtal Ally for . -

. replacement or a refund of the purchase prlce Dlgltal Ally is

not responsible for goods lost or damaged in transit. You are ..

" solely responsible for filing claims against the carrier for any

loss or damage. Digital Ally will fumish. all. available T

- information and give any other reasonable assistance requested

to assist you in filing a claim. Claims for shortages in shipment

not chargeable against the carrier will not be considered unless

notice is given within 10 days from date of recelpt

12. Govermng Law, Jurisdiction and Venue " This

Order and all disputes arising under this Ordér are exclusively
subject to, governed by, and construed in accordance. with the
law of the State of Kansas, without regard to rules of conflicts of
law. Any action relating to this Order must be brought in state
or federal courts located in Johnson County, Kansas, and the
parties hereby irrevocably consent to the exclusive jurisdiction
of, anid venue in such courts. '

.13, Prevailing Party’s Attorneys’ Fees. In the event of

any litigation or arbitration related to this Order, the prevailing
party will be entitled to recover from the non-prevailing party,
the costs and expenses (mcludmg attorneys’ fees) reasonably
incurred by the prevailing party in commection therewith.
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506. 500 1. Any person or firm, whether or not a citizen or resident of this state or any :
corporatlon who in person or through an agent does any of the acts enumerated in this

D
. section, thereby submits -such person, firm, or .corporation, and if an lnd|v1dual hls‘

: personal representative to the Jurlsdictlon of the courts of this state as to any cause of
action arismg from the domg of any of such acts: '

(1) The transactlon of any busmess W|th|n th|s state; Te
G
(2) The making of any contract wnthln thlS state; R
i B
(3) The commission of a tortious act within this state;

: ‘ U : . Ju
(4) The ownership, use, or possession of,any real estate situated in this state; = - - cC
Dl
(5) The contractlng to insure any person, property or risk Iocated wnthln thlS state at :jn
the. tlme of. contractlng, , S : Cor : o : ' p:
. ' ; - o
(6) Engaging in an act of sexual intercourse within this state with the mother of a child ‘ c;

on or near the probable period of conception of that child.

- B-
2 Any person, whether or not a citizen or resident of th|s state, who has lived in Iawful o
marriage within this state, submits himself to the Jurlsdlctlon of the courts of this state

“ W
as to all civil actions for dissolution: of ‘marriage ‘or for iegal separation and all D

obligations arising.for maintenance of a spouse, support of any child of the marriage, A

000054
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attorney's fees, suit money, or disposition of marital property, if the other party to the i
..lawful_marriage:lives in. this state or.if a third.party-has. provided.support to.the_spouse.... pi

or to the children of the marriage and is a resident of this state. :fé
3. Only causes of action arising from acts enumerated in vthi_s section may be asserted B
against a defendant in an action in which jurisdiction over him is based upon this ‘

' section. | el S N
B e i A:
(L. 1967 p. 660 0 1, A.L. 1984 H.B. 1275, A.L. 1993 S.B. 253) %

L

- (1969) This section is procedural and remedial and applies retrospectively to
causes of action which accrued before its passage. State ex rel. Nichols v.
Fuller (A.), 449 S.W.2d 11. ' '

M

(1970) The Missouri "Long-Arm Statute" is constitutional. State ex. rel.

- Deere & Co. v. Pinnell (Mo. ), 454 S.W.2d 889; State ex rel. Blrdsboro Corp. Ci

" Kimberlin (Mo.), 461 S.W.2d 292; Fulton v. - Southern Pacific Co. 3 |
.(W.D.Mo.), 320 F.Supp. 45.

(1970) This sectlon does not deny due process. State ex rel. Deere and Co.
- v. Pinnell (Mo.), 454 S.W. 2d 889. ' '

(1973) The phrase "commission of a tortious act within this state" includes’
extraterritorial acts producing actionable consequence in Missouri, also it is
not necessary that cause. of action pleaded sound in tort in order to confer
Junsdlctmn under this section. Fulton v. Chlcago, Rock Island and Pacific
Rallroad Co, (C.A. Mo. ), 481 F.2d 326 '

(1973) A forelgn corporatlon which manufactures a product for use in

Missouri is subject to extraterrltorlal Junsdlctlon on the ground that a ' L
‘tortious act is committed within this state .when the dealer seeks G

' indemnification from the manufacturer by way of impleader, and mandamus
is the appropriate remedy to compel the impleader of such manufacturer.
State ex rel. Apco Oil Corp. v. Turpin (A.), 490 S.W.2d 400.

(1976) Held that evidence sustained finding of sufficient contact to give
forum state jurisdiction. State ex rel. Peoples Bank, etc. v. Stussie (A.), 536
S.w.2d 934. ‘

(1976) Retention of unpaid draft for an -unreasonable time by a Nebraska-
Bank which resulted in damages to Missouri bank was not sufficient to

justify in personam jurisdiction by Missouri court. State ex rel. Bank of T
_Gering v. Schoenlaub (Mo.), 540 S.w.2d 31. @

A3
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(1976) Service of process by sheriff of another state does not come under
verity rule and may be coli‘aterally attacked. Germanese v. Champlin (A.),
540 S.w.2d 109.

(1984) In a declaratory judgment-action relating to defendant's patent, the
existence of a busmess relationship between the nonresident defendant
. corporation and a Missourl distributor .of- the product in question: was held = .
sufficient to confer personal ]Ul‘iSdlCtlon over the defendant corporation
under subdivision (1) of subsection 1. Aluminum Ho’usewares Co., Inc. v.
Chip Clip Corp. (E.D. Ma.) 609 F.Supp. 358. |

(1984) Telephone conversations ‘and written correspondence were
msufﬂcnent contacts under the due process clause to Justlfy the exercise of
' personal jurisdiction over a nonreSIdent defendant on a contract claim, and -

were' therefore also |nsuff|C|ent to sat_lsfy the -Missouri "long arm"gstatute.

Inst. ‘Food Marketirig v. Golden State Strawberries (8th Cir.), 747 F.2d 448. K
.(1985) Assertion of personal jurisdiction over a nonresident. defendant did - S

not violate the due process clause where the defendant: "transacted business

‘Wlthln the state" by selling and shipping conveyor belts to a M|ssour| buyer
for installation in I“anIS Preasmn Const Co v. J.A. Slattery Co Inc. (8th
Cir.), 765 F.2d 114, ' '

(1986) Where Colorado savings‘-and Ioan'assoc':iation solicited participation
.of Missouri savings and loan‘_as’sociation in construction loans, negotiated
agreen'ient -in MissoUri‘ and where contract became binding: through
4 acceptance ln Missouri, the exercise of. personal jurisdiction. over Colorado -
savings and loan did not Violate due process. St. Lows Fed Sav. and Loan V.-
Silverado Banking. 626 F.Supp.: 379 (E D. Mo.). '

(1986) A foreign corporation which does no ‘mor'e than manufacture a

" 'product ‘which eventually' is used in this state does’ not have sufficient
contact with the state for a circuit court to exercise jurisdiction over such
corporation. State v. Adolf 718 S.w.2d 550 (Mo.App ).

' (1987) Communlcatlon through the mails and by telephone to seiler before
contract was made and visit to seller in this state to perfect product design
. after contract was made by buyer are contacts sufficient to constitute the
transaction of business in this state, thus subjecting nonresident buyer to
jurisdiction of court of this state pursuant to this section without violating

000056
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due process principles. Watlow Elec. Mfg. v. Sam Dick Industries, 734
S.W.2d-295 (Mo.App.). | : '
(1991) Where parties executed stock purchase agreement, promissory note
to effectuate the agreement, and guaranty agreement on the indebtedness
in. Missourf and n'egotiations leading up to contract were conducted in
_Missouri, there  was sufficient. minimum. contacts to satlsfy federal.- duev-
' process ‘and was suff“crent to confer _]UFlSdICtlon under Missouri Long-Arm
Act, regardless of whether defendant also engaged in the transaction of_
business within the state. Portnoy v. Defiance, Inc., 951 F.2d 169 (8th Cir.)

(2600) Nonresident trademark infringernent defendant's web site, whicn had "
‘hot been accessed 'by any Missouri- resident, did not give rise to sufficient
~contacts with state to allow court to exercise personal jurisdiction. Unclle;'

Sam's Outfitters, Inc. v. Uncle Sam's Army Navy Outfitters-Manhattan, Inc.,

' 96 F.Supp.2d 919 (E.D.Mo.). ' R

(2000) Foreign microbrewery, which advertised and soid beer club

memberships - to state residents using ‘the Internet and telephones and'

delivered beer -to residents, was subject to personal jurisdiction state

mterest in regulatlon of the sale and dellvery of alcohollc beverages'
. outweighed. burden on defendant State ex rel. N|xon v. Beer Nuts, Ltd., 29 :
" S.W.3d 828 (Mo.App.E.DJ).

, (2002) Maintenance of an Internet website allowing visitors to site to ‘make :
hotel room reservatlons is not sufficient contact with Missouri to subJect‘
defendant to personal jurisdiction for alleged tort that occurred in another
state. Bell v. Imperial Palace Hotel/Casino, 200 F.Supp.2d 1082 (E.D.Mo.).

. Disclaimer: These codes may not be the most recent version. Missouri may have more
current or accurate information. We make no warranties or guarantees about the
accuracy, completeness, or adequacy of the information contained on this site or the

information linked to on the state site. Please check official sources.
Copyright © Justia :: Company :: Terms of Service :: Privacy Policy :: Contact Us
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STATE OF SOUTH CAROLINA ) .
‘ ' ) IN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG )
DIGITAL ALLY, INC., )
| ) L) | P
" Plaintiff, ~ D T MOTION FOR RECONSIDERATION/
- ) ALTER/AMEND JUDGMENT
V. )

' ‘ , ) C.A. No.: 2010-CP-42-2075
LIGHT-N-UP, LLC and STEVEN ) - A
SHEPHERD, )

. )
Defendants. )

. YOU WILL PLEASE TAKE NOTICE that the undersigned, as attorney for the
4 Defendant, will move the Court pursuant to Rule 59(e),'South Carolina Rules of Civil
Procedure for an Order Altering/Atnending the Judgment entered against the Defendants

| Eight-N—Up, LLC and Steven Shepherd filed February 6, 2013.

A hearmg was held on Defendant s Motion for Relief from a Foreign Judgment on
July 16, 2012. At the hearmg, the Defendants presented an Affidavit of Steve Shepherd, ,
Ind1v1dually and as a Member of the Defendant LLC. Arguments/case law were presented .
-regarding the Defendant s assertion that the courts of Missouri did not have Junsdlctlon over -
| the Defendants to render judgment against them in the first place. The Defendants further
presented et/idence in the form of Plaintiff’s agreement upon which it relied in seeking a

judgment in the State of Missouri. Paragraph 12 of the Terms ef Sale, presented by the

J

Plamtlff at the hearing as A-32, clearly states that any action must be brought 1h J@(sag —
=

3;
09 mma%w

o)
i dnng 40 WY3
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County, Kansas; the terms further state that this jurisdiction is exclusive. Plaintiffadmif

i
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the action was not filed in the .S'tate. of Kansas yet is askmg the South Carolina courts to
enforce its judgment from Missouri. |
‘ The Court’s Order grantmg the Plamtrﬁ’ s relief sought states “Defendants falled to - .
"' ;present any ev1dence regardmg the lack of Junsdlctlon of the Mrssoun Courts The facts as
: presented mdlcate that Defendants transacted business, contracted with Plamtlff and
| allegedly commJtted torts, all w1th1n Missouri.” This is smply not supported by the record in
| thls matter The Affidavit of the Defendants speaks to thrs issue and there isno ev1dence that
the Defendants transacted business or comm1tted any torts in Missouri. The contract
complamed of and the basis of the Plaintiff’s underlymg action sets jurisdiction in Kansas |
: Thrs Motion is based upon” the infonnation contained herein",. thelrecord from the J nly

16,2012 hearing and such other docnmentation as may be submitted before a hearing is held

on this Motion. .
T ‘ ’ .
S @ccﬁ( £, T:ﬁie'y,'"Att/orney for/Defendants
2500 Winchester Place, Suite100 ‘
o - Spartanburg, South Carolina 29301
February 8, 2013 864-595-2966 ‘

xR o
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'STATE OF SOUTH CAROLINA )

O
@

%COURTIOF COMMON PLEAS NONJURY

COUNTY OF SPARTANBURG

TRANSCRIPT -

DIGITAL ALLY INC 3
PLAINTIFF, 3' COF
o Vs, % RECORD
| LIGHT-N-UP, LLC AND STEVEN' ) - |
| sHEPHERD, | 3 2010-CP-42-2075
DEFENDANT. ) h
July 16th, 2012 '
Spartanburg, South Caro11na
BEFO R E:

" THE HONORABLE R. FERRELL COTHRAN, JUNIOR, Judge.
APP E'A RANCE s:

ADAVID WALSH
ESQ.
-,Attorney for the Plaintiff

SCOTT TALLEY :
"ESQ.. R
Attorney for the Defendant

PAMELA E. GREEN
Circuit Court Reporter
Seventh Judicial Circuit

Af.ﬂ”.ﬁA..‘.. ‘.MA“.,.. ‘ wafﬂﬂodsg
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(There were no exhibits marked or testimony taken

fﬂqfing this hearing.)
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'seek1ng re11ef from the filing of a fore1gn Judgment by the.

p1a1nt1ff

A 'Spartanburg County that was obtained in the C1rcu1t Court in

who's 1ocated here in Spartanburg County and operates one

PROCEEDINGS

THE COURT:_ okay. Y' all ready7
‘MR.~TALLEYE Yes; sir. o
'THE COURT: Whose motion is it?
MR TALLEY: TIt's my motion.-
THE COURT: Okay.
' MR. TALLEY: . okay. Thank you.
- Scott Talley, Your'Honor on beha1f of both defendants

Light-N-Up, LLC ‘and Steven Shepherd. Th1s is a mot1on

‘Your Honor, I have two things 1'd like to hand.upﬁ

If I may approach? B |

THE COURT: oOkay.

wMR TALLEY: ‘Your Honor, in essence, what th1s 1nvo1ves‘

is the p1a1nt1ff seeking to reg1ster a Judgment here in.

Jackson County, M1ssour1 back in 2010. The under1y1ng

act1on in M1ssour1 is regarding the terms whereby my client,

shop, it's the only shop they have here ~outfits certain Taw

enforcement vehicles.
You take a, bare bones Ford Crown victoria, it goes to

this'business, they order the light bars and things, andh

00006
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A'equ1pment the- p1a1nt1ff was send1ng here to Spartanburg that

they dress it up, put the decals on it, and they send it
back to the local jurisdiction. |

The a11egat1ons in the comp1a1nt are over certain

my client was installing on behalf of certain of its
customers  in various parts of.the southeast. As the
affidavit I've handed up states, that's the only place my

client operates is here in Spartanburg County. They don't

‘have any other, any‘other offices. around the,wor1d.' A1l the

“installation, everything is done‘right ineépartanburg

County, and then shipped out to these other jurisdictions.
- When the act1on was initially f11ed in Jackson County,
M1ssour1, my client d1d not participate in that act1on

when the judgment was brought here for enforcement, we filed

the motion that's before you today.

I've handed up a case of Colonial Pacific Lease,

Leasing Corporation v. Taylor. That's a 1997 court -of
Appea1$ case. |

Your Honor, it rea11yvgoes through in that case how

| south carolina has treated the statutory provisions for

seeking re1ief from a judgment, and while given credence to'
the fu11 faith and credit clause. It does state that one is
not prevented, at this stage, fhom”contestihg a matter like
the p1a1ntiff is filed due to lack of perscna1 jurisdiction

in the Court in which it was originated. So, basically the

000063|
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| state; which obv1ous1y would of nade today s argument moot.

‘| Pacific case, it bas1ca11y goes back to where South carolina

. adopted, in the Tay1o case back in 1956 that which the
‘and what that is say1ng is that from the decisions, the

faith and credit, even as a question of Jur1sd1ct1on, when

<] the second Court s1mp1y disclosed that those questions have
| which ‘has the original judgment.

.happened that there was no Jur1sd1ct1on whereby the Court

‘statutes allow for that to be set aside based on the lack of

South Carolina Court is being called on to, to enforce the

Missouri, the Missouri judgment.

Like I said, my client did not appear in that fore1gn

There was no appearance made. It_was a default judgment
that was entered that they're seeking to enforce here.:

If you look at the Tine of cases cited in the Colonial

U.S. Supreme Court had sa1d in the case of Durthey v. Duke,

emergency general rule that a Judgment is entitled full

fu11yAand fairly ]1tigated and'fina1]y decided in the Court
“Your Honor' we subm1t to this Court that that has not

in Jackson County, Missouri could enter the judgment: aga1nst

my client 1ocated here Spartanburg, -South Caro11na, that our

jurisdictionjin the originating Court.
If you Took at the complaint that was filed in
Missouri, the plaintiff alleges that both defendants are

located in South carolina. They list the address as an
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address in Roebuck, South carolina, which is here in
Spartanburg County, and then they go to say the persona1

jurisdiction and venue are appropr1ate in Jackson County,

‘Missouri.

I don't th1nk the p1a1nt1ff is located in Missouri. I

cou1d be wrong on that but based on what I've: seen they re

in another state as well.

.So, Your Honor, we‘do think that there are certain

defenses that could be raised in this case;'hut they have
| not. been raised. As'my client's affidavit sets out, there's
: noth1ng that would tie’ any of its act1v1ty to Missouri.

.,Products ‘were shipped here. A11 the 1nsta11at1on work is.

done here .
: And so, based on that and the statute as we 've set out

in our mot1on we 're ask1ng that the Court not- enforce the :

.Judgment as they seek to enter it today

THE COURT:. -okay. - Tha_ln_k you.
Yes, sir. | |
MR. WALSH “May.it please the Court, Your Honor.

My name s pavid walsh. I'm with the Gaines and Wa1sh

xLaw Firm. Earlier today I filed a return to their motion.

I don't know if 1t s been placed in the Court s file.

THE COURT: Yeah.

3

MR. WALSH: vour Honor, what, what I've done in this

' return'is'tofattach'some of the relevant documents in this

000065|
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from what we do here in South Carolina. There's ho summons
| attached to this, and the reason for that is, in'Missouri, a

-p1a1ntiff files a petition.or a complaint with the Court,

: summons, a1ong w1th the petition, served on the defendants,

f and in this case, a copy of the Court s act1on is attached

case.

The first document attached that runs through Pages A-1
through A- 25 is a copy of the. pet1t1on that D1g1ta1 A11y
“filed” aga1nst L1ght -N-Up and Steven shephérd. -

'okay. And attached -- and they stated three eauseslof
action. oOne for breach of contract, one for fraud and
intentional deceit, which is a tort, and the other for
neg1igent misrepresentation, which is aftort.

okay. Thiéraction confused me because it's different .

and then the C1erk of Court issues a summons and has the

to the p1a1nt1ff s motion for defau]t Judgment wh1ch is
Pages A-26, 27, and 28 and that's the Court's issuance of
the retunn, 1ssuance of the summons--- | ' ‘
THE COURT: 'S0, the Clerk of Court——é
MR. wALSH;Z:f——and return from the clerk.. I don't
think they're arguing that, that the defendants weren't
actually sehyed in this case.
| THE COURT: Okay. They were served in South Carolina?
'MR. WALSH: Yes, Your Hon_or. |

THE COURT: By mail or personal?
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MR. WALSH: By the Sheriff. Master Deputy J.D.---
THE COURT: And it was sent from the clerk in Missouri?

Missouri's Clerk of Court pays for the service?

“MR. WALSH: T "don't know who 'pays for the service. The. | "

Clerk of Court arranges for the service.
THE COURT: Okay. |
| MR. WALSH: I'm sure they charge that to the plaintiff.
Master Deputy;J.D.lHUey.signed the affidavit of service,
Your Honor. |
THE COURT: okay.
'MR. WALSH: That's attached as Page A-31.
- THE COURT: Okay.
MR.“WALSH: On Page A-32 are the terms of sale between

| Digital Ally andithe defendant, and 1'11 note~that'a1though

the défendantiis located here in Spartanburg County, as

stated in his affidavit, he also says that, and I believe

| him when says that, he's never been to Missouri. - He also

says that, you know, he does business with companies here in

South Carolina along the eastcoast. He does --

THE COURT: A1l right.

MR. WALSH: -- business in a number of states.

Okay. The terms of shipment in the terms of sale
attach on Page A-32 note that the deTivery of the shipment
that they ordered is free on board Digital Ally's .

manufacturing facility in Grain valley, Missouri, and

- 000067
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. w1th the free on board term. It s a UCC term that covers’

‘board Tike here, the Grain Va11ey M1ssour1 manufactur1ng

facility, or it's free on board the purchaser s destination.

isigned that agreement or agreed‘to.those terms? "

s beg1nn1ng at Page 89, are the purchase orders and sh1pp1ng
orders with the net 30 terms to be pa1d in Kansas C1ty,
Missouri, and it also shows where each of these 1items was

'de11vered and I believe, in almost all cases, the person

that entity transacts bus1ness W1th1n the State of South

Carolina, w1th1n the State of Missouri. In this case,

that's, since de11very - I don t know if you're familiar

r1sk of loss when sh1pp1ng terms, and 1t 's either free on

In this case was'in»Roebuck South Carolina. |
‘Okay. And that determ1nes where the contract, where
delivery 1is taken under the contract wh1ch was 1in M1ssour1
Okay. TI'l1 also not that-—- | .
THE COURT - Did, d1d -= do you have anyth1ng where the

p1a1nt1ff in this case, the defendant in the other.case,

MR. WALSH; Your Honor attached to the. petition;

who signed for it was somebody named W11son | |

| At Page A 33 I have attached ‘a copy of the M1ssour1
Long, Long Arm Statute which is M1ssour1 revised Statute
Sect1on 506-500, that prov1des Missouri may exercise .
jurisdiction over a person or a corporation or other entity

that is not a resident of»the state of South carolina 1f
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Light-N-Up and the‘defendant contacted Digital Ally and’
ordered products from Missouri, from Digital Ally in |
Missouri. They arranged for financing. _ |

- I agree if’ they ‘had ordered “the” products and pa1d for
it with a visa card that minimum contacts wou1dn t be’
estab]fshedd okay. But in this case; they arranged for

financing with Digital Ally with net terms. The payment was

_due~within 30 days.

~ Okay.
’ ‘THE COURT: But, but----
MR. WALSH: And they---
THE COURT: Was Digital Ally —- I thought Digital Ally,

'A11y was from Kansas

MR. WALSH: D1g1ta1 Ally is a Nevada Corporation w1th

| principal offices in ‘Kansas C1ty, M1ssour1, Kansas City,

| Kansas, and its manufacturing facility in Kansas City,

Missouri, and;under Item 5, Grain valley, Missouri . is 1in
Jackson County, which is in Kansas City, MiSsouri.

THE COURT: okay. But did --? |

MR. WALSH: So, they transacted bus1ness by order1ng
the products and arrang1ng for f1nanc1ng -

.THE COURT: In Kansas?

MR. WALSH: 1In M1ssour1 and——— 4

THE CdURT;_ well, I thought -- my understand1ng is the

office they ordered it from is from Kansas. The

10
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manufacturing facility it was shipped from is from Missouri.

That's not right?
MR. WALSH: welT, the, the orders would go to Missouri,

I 'Your Horor; ‘because: that's whékéfthéfmahd?HE%dF{hgAihdﬁéé”"” '

shipping facility is. Their head offices are in Kansas
Cfty, Kansas, but thét's not where the order goes through.
And if you'11 refer to there---
THE  COURT: So, wheh; when -- if the Digita] Ally calls
up and -- well --. | |
-;MR.fwALSH: If you'll refer to remit payment to P.O.
Box'4110§9,'Kénsa§ City, Missouri.

" THE COURT; Okay. So, they ordered it from Missouri

| and submitted payment to Missouri?-

14

MR. WALSH: ‘And. took delivery in Missouri, Your Honor,
under the free on board.. | |

THE COURT: Okay.

MR. WALSH:- Right. |

The Missouri Long Arm Statute says they're Subject to
long arm jurisdiction if they transact business in the State
of Missouri, which they did, if they make a contract in the
state that's to be performed in whole or in part in
Missouri, which they did, and the commission of the tortuous
act within Missouri, and they did that by not -- they
received payment for the goods from their end users, the

police departments all throughout the State of South

11 | '
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Carolina, but then'they‘fa11ed to send it on to Digita1 Ally

in Missouri.

THE COURT: How are you -- okay. And where's the . |

~l‘contract though?

" You said---

MR. WALSH: Your Honor, these'are purchase orders"

attached to the comp1a1nt the shipping order.

' THE COURT Okay. D1d they make any payments on any of
MR. WALSH: :Yes; Your Honor. ‘My:understanding'is they
'THE COURT:"Okay. And they didn't‘pay for the rest of

MR. WALSH: That s right, Your Honor .. , |
THE COURT: well, they didn't pay for it because they,

they cou]dn t pay for it or they were in f1nanc1a1 troub1e

| or the products wege,defect1ve or they‘Just d1dn,t'pay‘f0r"

jt?
‘ Do y a11 know that7 .
| MR. WALSH: ) I be11eve they were in f1nanc1a1 troub1e,
Youh Honor
THE COURT Okay
MR. TALLEY: They re actua11y severa] th1ngs that wou1d
come out 1n, in -- as counsel stated these 1nsta11at1ons

were done for end users. For 1nstance, if you look at Page

12 o
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A-10, this -- I don't know who wrote this on here, but it's
written on here Marion, North Carolina. '

So, what- wou1d happen in some of these 1nstances is the

'Sher1ff s Department or the c1ty po11ce in Mar1on North I

Caro11na wou1d contract w1th my client to 1nsta11 th1ngs on,

on po11ce cars or whatever may be the case. I can 't stand

‘here and say whether my c11ent was paid on a11 of these I
do. know that there would be some 1nstances where' some of the
‘equ1pment may not have been proper or performed the way the |
|end user intended it to. But we haven't had a chance to

. adjudicate that.

‘And if I may, Your Honor, the purchase orders are, are’

| a11 that exist when I asked my c11ent where 1s, where is the
:; contract when you 1ook at that you're exact1y r1ght .
': D1g1ta1 A11y is 1ocated in Kansas The b111 is be1ng sent o
to Roebuck South Carolina. The sh1pment by the document ‘

. they generate, is. be1ng sent to Roebuck ‘South Caro11na

Now I w111 te11 you that I had not seen this Page A- 32
unt11 counse1 gave me a copy of h1s memorandum ear11er . He‘
read ear11er from Sect1on 5 dea11ng with the shipment. If o
you 1ook across the page at Item 12 governing 1aw, |
Jur1sd1ct1on and venue, it seems to me that “that is very
clear that wh11e I may be b1t1ng myse1f trying to get the
thing in South Caro11na, it shou1d of been brought in Kansas

to beg1n W1th

13
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I don't think---

THE COURT: Wwhat about that?

That's what it says, doesn'tv{t? | |
| MR. WALSH: FThat”is7aﬁ§FééEfbéiﬁt, ?ddﬁ Honor, aﬁdguéhd'
when I read this from my client, I contacted them and I said
hey guys, I mean this is a slam dunk under Paragraph 12 if
you brought this action in Kansas, and I've got cases in
South carolina that says so.

why did yoﬂ bring it in Missouri?

I spoke with the attorney, Troy Rickenbief) who is an

| attorney practice; licensed to practice law in KanSas‘and in
5 Missouri, and he said‘betause since the‘contract was

; performed-in Missouri, delivery was in Missouri, payment was
; in Missouri, although we have th{s forum selection clause,

1 jurisdiction was actually better in Missouri than it was in

| Kansas, and that's why he brought it in Missouri. And, you

know, that's the professional opinion of an attorney who is

pract1c1ng in both states---

THE COURT: R1ght
MR WALSH ———and my knowledge of the 1aw in Missouri

or Kansas is, I've spent a few hours on 1it, but 1t s -—- I

‘mean it is scant, and I, I don't think that, that Scott's

gonna claim that he's an expert in Missouri law either. . But
the attorney who brought the case---
THE COURT: Right.
14
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well, the terms of this sa1e,vthis Page A;32, did, did
the‘South Caro11na Corporation ever see thﬁs?

They never agreed to that, r1ght7

“I‘méan: they Just -- they sh1pped them a product that LT

;d1d anybody else see th1s thing, agree to this?

}Understand1ng if you buy something to me---
MR. WALSH' I'd have to do the d1scovery, Your' Honor.
But it's, 1t sa-- you know when you do a sh1pp1ng
1nvo1ce, it's the backs1de the———y o
" THE COURT: Right. . _
* MR. WALSH: . ---the térms by adhesion. So, it would of

“|:been attached to each shipment.

' THE COURT: And, so -- and then when you. sh1p 1t

}’whether there S enforceab1e or whether it! s a contract

there s-a. 1ot of 1ssues on that end of 1t

Just because it's on an 1nvo1ce doesn t make it an

-'enforceable contract, do you th1nk7

MR. WALSH: Yes, Your Honor un1ess there s some

written objéction to it it is an enforceab1e=contract under

the’UCC - That's my understand1ng "And, and,. you know,lit's :
the batt1e of the forms -- - |
THE COURT: A11 r1ght o
V.MR WALSH -- that, that I had under Professor Lacey

-They can obJect to those terms and then call them into

question, but he made repeated orders and repeated

1000074
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.deliveries were made to them under these terms.

THE COURT: okay And'that -- and I, and I had a case

‘a few years ago that was the 1ssues, what were the terms and

how . many orders, ‘there's one order, and you know, 1t turned'

out to be extremely comp11cated

MR. WALSH: Yes, Your Honor, and the defendanthcoqu of

‘obJected to Jur1sd1ct1on in Missouri, Missouri or 11t1gated

these terms but he chose not to.

THE COURT: We11, how did, how did he even know the

suit was pend1ng7

MR. WALSH: Because he was served.
'.-THE COURT: He got actual service. okay.

MR. WALSH: He ‘was served with the su1t He was served

lwith the motion. He was served with the not1ce of hear1ng,

and he ‘was served with the order, and those were all sent

out by the C]erk of Court, Your Honor.
" THE COURT: - I got you. We11- if he's in financial"
troub1e he probab]y couldn't afford to go 11t1gate it---
MR. WALSH: Yes, Your Honor, -
© THE COURT:. ---and if he truly owed this debt he would
of paid it I guess.
MR. WALSH: Yes, Your Honor.
" THE ‘COURT: okay. A1l right. Anything else?
MR. TALLEY: No, Your Honor. I just -- Irdonﬁt, I

don't -- I'm not naive to think that my client's always give

16
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| them?

me everything they have, but, as I said, I have not seen
this terms of sale sheet until counsel presented it to me

today. Even worse case scenario, I think it presents an .

Jssue for the M1ssour1 “Court to issue a. Judgment Depend1ng o

on Your Honor's ruling, they' ve got to go then and file
something in Kansas.and my client's got to go there and
defend it, and so be it. | |

But I still don t think there's anyth1ng before the
Court that would show Jur1sd1ct1on in the State of M1ssour1
to issue this order.

_ THE COURT: ~A11 right. And what 1is your -- counsel,

' what's .your position that Missouri has jurisdiction over

MR. WALSH: That -- the defendant transacted business

| in missouri by seekﬁng out'Digita1fA11y, p1ae1ng an order

with them; obtaining credit from, for them.

THE COURT: Tell me about«that'credit now.

MR. WALSH: The terms of the de11very invoices:are net
30. So, he did not. pay for 1t when he ordered it like I do
when I order_a part--- |

THE COURT: Right.

MR. WALSH: -——For a, a car or a truck from, from which
I recent]y ordered a starter for, from a company 1in, in
Tennessee, and they requ1red that I give them my Master, my

Visa card number, and once they were sure that I'd pay for

17 -
000076
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it they shipped it to me at my cost.
THE COURT: Ri ght

MR. WALSH: 1In th1s instance, he arranged for f1nanc1ng

i:w1th the ‘company- in Missouri.- It was payab1e 1n M1ssour1

| The contract was comp]eted in M1ssour1 by de11very, and he

a1so comm1tted a Court with the affect1on,'a tort of fraud

‘by fa111ng to pay h1s mater1a1s supp11er, wh1ch also is a
Jcriminal offense here,1n‘South Ccarolina. ‘He, he rece1ved

; payment and'then didn't forward it on to his materials

| supplier, which is Digital Ally, and they've a11eged fraud

| and deceit for neg11gent m1srepresentat1on in that he

‘f warranted that he'd send them the money when he got paid and

‘. he d1dn t.

THE COURT: ° okay“ 'Butﬁhow do you know he got paid?

- MR. WALSH: your Honor, that is, is something he could

1of litigated in M1ssour1

THE COURT Okay I got you But, but the payment”

actua11y was made -- the order was placed 1in M1ssour1 and

the payment Was M1ssour1

It wasn't p1aced in Kansas even though they say Kansas
got Jur1sd1ct1on o
| Is that your understand1ng7‘
‘MR. WALSH: Yes, Your Honor .
THE COURTE .Okay. |
MR. TALLEY: May I respond to that, Your Honor?
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THE COURT: Yes, sir.
MR. TALLEY: I just don't think that last point is

correct because if, if you look at these invoices, the, the

afforTﬁﬁnatfon‘dffafT”of”thdséohsfnessfthatﬁs transacted is the

off1ce in Kansas. ‘ | |
Now obv1ous1y, at the bottom of these invoices 1t .says
send your payment to Kansas City, Missouri. But|my c11ent s

dea1ing with somebody in Kansas. The, the attorney that he

-'ment1oned best I can see, is from Kansas.

"THE COURT: - A1 r1ght. .
.MR.'TALLEY' so, all the4——'_
Q‘;THE COURT' That s what I was wonder1ng.'
How do you p1ace this order? -

~"Do you ‘call the company and say- send me .so and’ so, and

. where do. you ca11 them7

In my understand1ng you re ca111ng Kansas, and then

| Kansas was send1ng 1t out, of M1ssour1

MR. WALSH Your Honor, T don't th1nk that S re1evant

He might of been ca111ng Ind1a you know, w1th w1th all the ,

| outsourcing that goes on. It' s -- and I will not make - any
| representation to the Court as to where he called. I have

| no idea.

THE COURT: oOkay.
MR. WALSH: And I don't know that he called or whether

he placed an order over the Internet or, or how he placed

19 | -
. 000078




SO 0 N O VT A W ON

N N N N N N R : ‘ L
B W RN PR S o mIORERES

‘his order.
:y'a11 know.

oS MR.CWALSH: Thank you, Your Honor.

~ MR. TALLEY: Thank you, Your Honor.

20

THE COURT: Okay. A1l right. 1'11 read‘thiS‘ahd 1et

- * % *END OF REQUESTED TRANSCRIPT OF RECORD* * .* .'

000079 |




NN N NN RCR Rk g E :
DRRRNBEEESERRE R B &

© 0 N VA W N R

CERTIFICATE

I, Pamela E. Green, Off1c1a1 Court Reporter for the :

‘~Seventh Judicial’ C1rcu1t of the State of South Caro11na do

hereby cert1fy that the forego1ng is a true, accurate and
comp1ete Transcr1pt of Record of the proceed1ngs had and
evidence introduced in the trial of the captioned case,

re1at1ve to appea1 in.the Court of Common Pleas Nonjury’ for

; Spartanburg County, South .carolina, on the 16th aay of JQTy,

2012

I do further cert1fy that I am ne1ther of k1n, counse1

| nor 1nterest to any party hereto

"March~26th, 2013

ﬁééﬂwuéae.fziELdﬁ#k~/

PAMELA E. GREEN, COUFt Reporter
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Affidavit of Steve Shepherd

My company, Light-N-Up, LLC is a South Carolina limited liability company operating
and existing solely in Spartanburg County, South Carolina. We do not have any other locations
* in the world. I have never operated or done business in the State of Missouri. We do receive
goods from vendors around the country. The goods are shipped to Spartanburg County, South
- -Carolina-where -we use the:goods=to produce a ﬁnal product:for-our customer. The DigitalAlly = - -
eduipment that was shipped to us was used for our customers; no cars/trucks or other vehicles-
were ever delivered by Light-N-Up, LLC or me to the State of Missouri. Most of our end users
are located in the State of South Carolina, and if not, then along the east coast.

I live in Spartanburg County, South Carolina. I have never even visited theAState of
Missouri. We. did not answer or otherwise appear in the action filed by the Plaintiff in the State
of Mlssoun I believe there are certain defenses to the underlymg actlon but 1t needs to be
adJudlcated for the first time, in the proper jurisdiction:

Steve Shepherd, In/dlwdually and as
Member of Light-N-Up, LLC

000081



! Scott Talley

From: . Cothran, Ralph F. Jr., Law Clerk (Matthew E. Rupert) [rcothranlc@sccourts org]
Sent: ' Thursday, August 30 2012 4:14 PM
To: Scott Talley; diwalsh@gainesandwalsh.com
Subject: Digital Ally v Light-N-Up
To All:

‘After mlj_'c-ﬁ‘f'déjlfiiﬁer"afiah,f'iJl'Jdg'_e Cothran- has decided to >(:1enyf“the ‘Defendant’s Motion for Relief

from Foreign Judgment. Pursuant to Law Firm of Paul L. Erickson v. Boykin, Opinion No. 26696
(SC Supreme Court July 27, 2009), the Supreme Court of South Carolina ruled that a judgment
debtor has the burden of proof to show lack of personal jurisdiction when the debtor files a
motion for relief from a foreign judgment. In this case, the defendant has failed to provide
any evidence regarding the lack of jurisdiction of the Missouri Courts. Additionally, the
facts as presented in this case satisfy the Missouri Long Arm Statute conferring proper
personal and subject matter jurisdiction to the Missouri Courts. Mr. Walsh, please draft an
Order in accordance with our recommendation. When drafting the Order, please include the
above referenced case and a discussion of the Missouri Long Arm Statute.

If I have left off a party to.this case, please forward this email to anyone left .off and
ensure I am cc'ed on the forwarded email. Addltlonally, if you should have any questions or
comments, please email me. Thanks,

Matthew E. Rupert :

Law Clerk to the Honorable R. Ferrell Cothran, Jr.

The Third 3Judicial Circuit of South Carolina 16. N. Brook St.
Manning, SC 29102

- Office: (803) 435-2450

Fax: (803) 435-2461

rcothranlc@sccourts.org
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" CERTIFICATE OF APPELLATE

. The undersigned hereby certifies that the Record on Appeal contains all material

;%tW%lley,’Esqui'fe

ttorney for Appellant

June 25, 2013
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

* APPEAL FROM SPARTANBURG COUNTY |
Court of Common Pleas

" R. Ferrell Cothtan, Jr., Ciréiiit Court Judge

Case No. 2010-CP-42-2075
Appellate Case No. 2013-000648

. Digital Ally, Inc.,

Reépondent, :
. ' o : o - e AR TN
Light-N-Up, LLC and Steven Appellants. h}éﬂ{x @EEVE%
- Shepherd, , o ~ ' _ o
. -~ JUN 2 6 2013 |
| : 40 Court of Appeals
'PROOF OF SERVICE o :

IT IS HEREBY CERTIFIED that a copy of the foregoing Record on
Appeal in this action was:served upon Counsel for Respondent, David L. Walsh,

Esquire, by hand-delivering a copy of same at Mr. Walsh’s place of business located
at the following location:.

David L. Walsh, Esquire
150 Archer Street, Suite 103
Spartanburg, S

Sﬂ)tt F. Talley 7
TALLEY LAW FIRM, P.A.
2500 Winchester Place, Suite 100
Spartanburg, South Carolina 29301
(864) 595-2966

Attorney for Appellants

June 25, 2013



