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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good morning,

Attached you will find the Appellant's opposition to Respondents' motion to dismiss,
supplemental affidavit in support of objection to designation of matter, and Proof of
Service.

A copy of the original notarized affidavit is being mailed to the Court today.

Thank you

Michele Graham

Michele Graham
843-532-7252


mailto:michele.graham0318@gmail.com
mailto:ctappfilings@sccourts.org

THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM CHARLESTON COUNTY
COURT OF COMMON PLEAS
The Honorable Bentley D. Price
Circuit Court Judge

Appellate Case No. 2024-000350

MIiChEle GIAhamm,........ccvvererrinieieriiriririeeie ettt s e bt st e st esesenes Appellant,
V.
Mark Ciaburri and Adrienne T. CIaburri, ......ccocveviereeveniiiiiiiieereresierisereeeesereseseenes Respondents

AFFIDAVIT IN SUPPORT OF OBJECTION TO THE DESIGNATION OF MATTER FOR
THE RECORD ON APPEAL

I, Michele Graham, the Appellant in this case, hereby declare under penalty of perjury

that the following is true and correct to the best of my knowledge and belief.

On August 19, 2024, the Respondents filed their Designation of Matter, which included
numerous items that were neither presented to the lower court nor relevant to the rulings under
appeal. On September 30, 2024, I filed an objection to the inclusion of these items in the Record

on Appeal pursuant to S.C. Ct. App. Rules 209 and 210.






The items objected to are duplicative or have no bearing on the appellate issues under

review. Specifically:

L.

Irrelevant Materials:

Several items, including documents from the small claims court proceedings and
unrelated procedural filings, were part of separate matters that have no relevance to the
rulings currently on appeal. For example, the magistrate Order for directed verdict dated
July 8, 2024, pertains to a jury trial in magistrate court, which occurred long after the
circuit court issued the orders under appeal in 2021 and February 2024, This document is
entirely unrelated to the appellate issues concerning the circuit court’s award of attorney’s

fees or the re-characterization of the Appellant’s motion as a writ of mandamus.

Duplicative Materials:

Respondents included both original and amended versions of certain pleadings and
motions, such as the initial complaint and the amended complaint, as well as the original
and amended motions for a temporary injunction. The amended filings supersede the
originals and are the operative documents. Including both versions is redundant and

unnecessarily expands the record.

Procedurally Unrelated Documents:

Materials such as motions for jurisdiction, status conference requests, and other filings
related to procedural matters in magistrate court do not pertain to the substantive issues
under appellate review. For example, the Small Claims Motion to Dismiss (August 2020)
and the Small Claims Remotion for Summary Judgment (June 2024) relate to separate

proceedings outside the scope of the circuit court’s rulings under appeal.






Including these extraneous materials would dilute the appellate record, distract from the
substantive issues under review, and impose unnecessary costs and burdens in preparing the

Record on Appeal.

My objection is based on ensuring compliance with S.C. Ct. App. Rules 209 and 210,
which require that the appellate record be limited to matters relevant to the appeal and presented
to the lower court. By excluding these irrelevant and extraneous materials, I am seeking to
preserve the integrity of the record and facilitate a focused judicial review of the issues currently

before the Court,

I declare under the penalty of perjury that the foregoing is true and correct.

Michele Graha /! / 25 / 202¢
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PROOF OF SERVICE

I, Michele Graham, hereby certify that I have served the Affidavit in Support of
Opposition to the Designation of Matter for the Record on Appeal via email and U.S. Mail at:

ted@corveylawfirm.com

Corvey Law Firm
815 Savannah Hwy, #201
Charleston, SC 29405
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Michele Graham
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Mount Pleasant, SC 29464
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michele.graham03 18@gmail.com
Appellant
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PROOF OF SERVICE

I, Michele Graham, hereby certify that I have served the Appellant’s Opposition to
Respondents’ Motion to Dismiss via email and U.S. Mail at:

ted@corveylawfirm.com

Corvey Law Firm
815 Savannah Hwy, #201
Charleston, SC 29405
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Respectfully submitted,
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Appellant
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APPELLANT’S OPPOSITION TO RESPONDENTS’ MOTION TO DISMISS

Appellant Michele Graham files this response in opposition to the Respondents’ motion to

dismiss.

BACKGROUND

1. On March 28, 2024, the Initial Brief and Designation of Matter was filed by the
Appellant.
2. On June 5, 2024, the Respondents filed an amended motion for an extension of time to

file the Initial Brief.





On July 2, the Respondents filed a second motion for an extension of time to file the
Initial Brief.

On August 19, 2024, the Respondents filed the Initial Brief and Designation of Matter.
Respondents included numerous irrelevant matters that were not presented to the lower
court and had any bearing on the rulings currently under appeal.

On August 29, 2024, the Appellant filed a reply brief. The reply brief also addresses the
irrelevant matter referenced in the Respondents’ brief.

On September 30, 2024, the Appellant filed an objection to the Respondents' inclusion of
irrelevant matters in the Record on Appeal. An amended objection was filed on October
8,2024.

On November 15, 2024, the Respondents filed a motion to dismiss the appeal.

OPPOSITION TO DISMISSAL

The Appellant opposes the dismissal of this appeal for the following reasons:

. THE RESPONDENTS’ DESIGNATION OF IRRELEVANT MATTER VIOLATED

S.C. CT. APP. RULES 209 AND 210.

The Respondents’ designation of matter for inclusion in the Record on Appeal
includes numerous items that were not presented to the lower court and are wholly
irrelevant to this appeal. S.C. Ct. App. Rule 209 explicitly states that “a party shall not
include any matter in his designation which is not relevant to this appeal.” S.C. Ct. App.
Rule 210 explicitly provides that “the record shall not contain any matter which was not
presented to the lower court or tribunal.” Including these materials in the record would

not only violate these rules but also impose a significant undue burden on the Appellant





by requiring the accumulation, preparation and printing of hundreds of pages worth of
extraneous documents. This is an unreasonable and unnecessary burden, and the
Appellant filed an objection in good faith to ensure compliance with the rules and to
preserve the integrity of the appellate record. The Appellant then waited for a response
from the Appellate Court regarding the designation of matter before filing the Record on

Appeal.

2. THE APPELLANT ACTED IN GOOD FAITH AND RELIED ON REASONABLE

GUIDANCE

The Appellant filed a timely motion objecting to the Respondents’ designation of
matter based on a reasonable interpretation of the rules and information from the case
manager. The Appellant was informed that filing the objection would result in the
issuance of a new deadline for serving the Record on Appeal. This belief was held in
good faith and the Appellant acted upon it to comply with the requirements of S.C. Ct.
App. Rules 209 and 210. The Appellant now understands that it may have been prudent
to include an explicit request for an Order granting an extension pending a ruling on the
objection out of an abundance of caution. However, the absence of this explicit request

was not the result of bad faith or intentional delay.

3. NO PREJUDICE TO RESPONDENTS

The delay in filing the Record on Appeal has caused no prejudice to the Respondents.
Any minor procedural delay resulting from the Appellant’s objection has not impacted the

Respondents’ ability to proceed with the case or caused any specific harm.





CONCLUSION

The minor procedural delay in serving the Record on Appeal can be addressed without
depriving the Court of the opportunity to resolve the substantive issues on appeal. The
Appellant’s delay in filing the Record on Appeal was not intended to delay proceedings but was
an act in good faith based on the understanding that the Court would establish a new deadline for

filing the Record following a ruling on the objection.
RELIEF REQUESTED
For the foregoing reasons, the Appellant requests that this Court:

1. Deny the Respondents’ motion to dismiss.
2. Establish a new deadline for filing the Record on Appeal
3. Accept the Appellant’s affidavit in consideration of the objection to the designation of

matter.!

Respectfully submitted,

Michele Graham

1661 Babington Way
Mount Pleasant, SC 29464
843-832-7252

michele.graham0318@gmail.com
Appellant

November 25, 2024

" Pursuant to S.C. Ct. App. Rule 240(c)(3), the Appellant recognizes that, because the Record on Appeal has not yet
been filed, an affidavit should accompany the objection. The Appellant respectfully requests that this Court accept
her affidavit to cure any procedural deficiency.
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