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1 THE JUROR:  Yes, ma'am.


2 MADAM CLERK:  David L. Rhodes?


3 THE JUROR:  Yes, ma'am.


4 MADAM CLERK:  Ashley Graham Mathison?


5 THE JUROR:  Yes, ma'am.


6 MADAM CLERK:  Sharon R. Keith?


7 THE JUROR:  Yes, ma'am.


8 MADAM CLERK:  Cynthia M. Brown?


9 THE JUROR:  Yes, ma'am.


10 MADAM CLERK:  Melissa A. Myer?


11 THE JUROR:  Yes, ma'am.


12 MADAM CLERK:  Deborah L. Culbertson?


13 THE JUROR:  Yes, ma'am.


14 MADAM CLERK:  Joyce E. Arnold?


15 THE JUROR:  Yes, ma'am.


16 MADAM CLERK:  Carrie V. McDowell?


17 THE JUROR:  Yes, ma'am.


18 MADAM CLERK:  And Joseph D. Kelly.


19 THE JUROR:  Yes, ma'am.


20 THE COURT:  Anything further from the Defense?


21 MR. WILKES:  Nothing, Your Honor.


22 THE COURT:  Ladies and gentlemen of the jury, I want to


23 thank you for your service here this week.  And please


24 understand that I do this day in and day out and sometimes


25 it's easy for me and even the attorneys and the other
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1 participants to forget how difficult this is to exposure you


2 all to stuff that otherwise you did not want to see or


3 probably never would have seen or heard about.  And for that


4 I'm truly sorry.  But I do want to thank you for the


5 important work that you have done here this week.  And you


6 do have my appreciation and my admiration for the work that


7 you put in here.  The Court does have your paychecks for


8 this week.  It should be $100 for each of them or something


9 to that effect.  So please just cash the check.  Don't use


10 it to pay the power bill and do something nice for yourself


11 with it.  All right?  The pizza, your lunch is also on its


12 way here.  I'll let you all adjourn to the back and you can


13 enjoy that.  At this point in time, the only thing the Court


14 has to address are post-trial motions and sentencing.  I'll


15 hear from the family of the two individuals involved in this


16 who were killed, and I'll also, of course, hear anything


17 that the Defense wants to say.  If you want to stick around


18 for sentencing that's perfectly fine.  I don't know if the


19 food is necessarily here yet, but if you choose to stay for


20 sentencing --


21 THE BAILIFF:  It's here, Your Honor.


22 THE COURT:  It is here?


23 THE BAILIFF:  It's here.


24 THE COURT:  Okay.  I'll have to take a brief break for


25 them to prepare some basic paperwork.  But if you want to
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1 come in for sentencing that will be fine.  I'll just ask


2 that you sit in the back row there where the alternates are. 


3 Okay?  If the alternates care to join them for lunch, you


4 all can feel free.  All right?


5 With that, we'll be at ease for a few moments.  Thank


6 you very much for your help. Thank you very much for your


7 work.  And, Mr. Foreman, I need you to stick around and


8 actually sign the verdict on the indictments themselves. 


9 But the rest of you, feel free to adjourn to the back and


10 have some pizza.


11 (Whereupon, the jury was released at 12:52 p.m.)


12 THE COURT:  I'll take a brief break and let the State


13 and you all figure out who may want to speak for both sides. 


14 Okay?  So I'll be at ease for about five or 10 minutes.  And


15 I'll allow any jurors who want to pop in here to also pop


16 in.  Okay?


17 (Whereupon, a recess was held from 12:52 p.m. to 1:05


18 p.m.)


19 SENTENCE OF THE COURT


20 THE COURT:  We're going to go back on the record in the


21 State versus Mr. Franks.  At this point in time the Court


22 will entertain any post-trial motions from the Defense.  I


23 do assume that you renew all prior motions; is that correct,


24 Mr. Wilkes?


25 MR. WILKES:  That would be correct, Your Honor. 


503







504


1 Without having to go hopefully into them in detail I would


2 renew those as a basis for a new trial.


3 THE COURT:  Very good.  The Court will deny -- well,


4 the Court will stick with the previous rulings that the


5 Court has made on everything pretrial, during trial. And


6 with regard to the Defendant's motion for a new trial, that


7 will be denied as well.


8 Solicitor, I'm happy at this point in time to hear


9 anything in terms of impact evidence from the family of the


10 victims.


11 MR. MOWRY:  Your Honor, if it please the Court, the


12 victim Nikesha James' father, and the brother of Sammie


13 Darryl Leake, one in the same, his name is Tony Leake and he


14 would like to address the Court.


15 THE COURT:  Yes, sir.  What's your name, sir?


16 MR. LEAKE:  Tony Leake.


17 THE COURT:  Mr. Leake, happy to hear from you, sir.


18 MR. LEAKE:  First of all, I want to thank the Court for


19 doing such a good -- great job for this trial.  And I also


20 just want to state to you, Your Honor, that this family has


21 been through a whole lot in the last two and a half years,


22 and in those two and a half years I have received a


23 pacemaker.  In those two and a half years Nikesha's boys,


24 Tay and Jay, the youngest one, is really having a hard time,


25 because they're still connected with their momma.  When I
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1 have -- when I had the grandboys, and sometimes the youngest


2 grandboy will wake me up 3:00, 4:00 in the morning and have


3 his bags packed, and I'm like Jay where you going.  He say,


4 come on, Papa, let's go.  I say, where we going, Jay.  He


5 say, I'm going to go down to the church with my momma.  And


6 I say, well, Jay, you can't -- we can't do that right now. 


7 We can't go down to the church.  And he just throws a temper


8 tantrum.  And now he's having problems in school, tearing up


9 the classroom, all because of his mother has been taken away


10 from him.  He's still connected, you know, and just -- this


11 was just a senseless act, Your Honor, and out of evilness


12 and the whole nine yards.  And my family -- I'm speaking for


13 my family and everybody else in the courtroom that's


14 supporting us.  We want Frank to get the highest of whatever


15 you have to give him.  I want you -- I want the Court to


16 show him the same mercy that he showed Darryl and Kesha on


17 January the 31, 2014.  Thank you, sir.


18 THE COURT:  I understand, sir.  Thank you, sir.


19 MR. MOWRY:  And, Your Honor, we would like to echo Mr.


20 Leake.  Your Honor is well familiar with the facts in these


21 case -- in these matters.  You have been our pretrial judge


22 as well as our trial judge, so you are aware of the ends and


23 outs.  This was a senseless vicious crime and deserves


24 nothing less than the maximum punishment.


25 THE COURT:  I am correct, and I think I want to just --
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1 I do want to just state it for the record.  But my


2 understanding in pretrial conference that Mr. Leake has no


3 prior criminal history; is that correct?


4 MR. MOWRY:  Mr. Franks.


5 THE COURT:  I'm sorry.  Mr. Franks has no prior


6 criminal history?


7 MR. MOWRY:  No, sir.  Nothing showed up on our rap


8 sheet.


9 THE COURT:  Very good.  Mr. Wilkes, I'm happy to hear


10 from you, certainly any member of Mr. Franks' family, and


11 anything that he may want to say.


12 MR. WILKES:  Your Honor, if it please the Court, my


13 client does not wish to speak.  And I would simply ask Your


14 Honor to take into consideration his age, his lack of


15 criminal record, and not penalize him for exercising his


16 Fifth Amendment right to remain silent.


17 THE COURT:  I understand.  Mr. Franks, I always give a


18 person an opportunity for any sort of statement to the


19 Court, but your attorney has indicated to me you do not wish


20 to make a statement.  Is that correct, sir?


21 THE DEFENDANT:  Yes, sir.


22 THE COURT:  Well, Mr. Leake and other members of the


23 victims' families who are present, I'm terribly sorry for


24 you all's loss and I'm very sorry for everything that Mr.


25 Franks has put you all through and is still putting you all
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1 through.  And I truly wish that there was something more


2 that the Court could do than what I have done here to help


3 with the pain that you all still feel and the issues that


4 you're still dealing with.  And I'm truly sorry to have to


5 meet you all under these circumstances.  I truly am.  I'm


6 hoping that you're able to move through this and at least


7 remember your loved ones and honor their memory by taking


8 care of those that they left behind.  And maybe that's the


9 only thing that you all really can do at this point in time


10 to try and make the situation better.  I know that you'll


11 continue to do that.  


12 Mr. Franks, I've taken a number of things under


13 consideration in this sentence, sir.  First of all, I hear


14 that the State desires or wants a life sentence for this


15 offense, and certainly that's not an unreasonable request. 


16 In my experience though, the Court's philosophy on that is


17 that typically a life sentence is better reserved for


18 individuals who repeatedly demonstrate an inability to


19 conform their conduct to the requirements of the law. 


20 People who have prior criminal histories who have been in


21 trouble with the law repeatedly and then they commit the


22 ultimate crime.  And so, Mr. Franks, I have -- I have not


23 given you the ultimate sentence in this particular case. 


24 That doesn't lessen, of course, the severity and the


25 horrible nature of what you did on that night.  And quite
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1 truthfully I'm at a loss to explain how this crime ever


2 happened.  That's a question I'm probably going to have and


3 maybe one that only you can answer.  And I wish I could make


4 some sense of this.  I cannot.  And so, I echo Mr. Mowry's


5 comments and Mr. Leake's comments that this is nothing more


6 than a senseless act that has no rational reason, had no


7 purpose.  It served no purpose whatsoever.  Two people are


8 dead.  And because of your actions, Mr. Franks, I've


9 determined that an appropriate sentence on both of the


10 murder indictments is -- and I also know that these crimes


11 you have to serve this day for day.  So I've sentenced  you


12 on each of the charges for murder to a sentence of 45 years. 


13 On the possession of a weapon charge the sentence is five


14 years.  All sentences will run concurrently.  And assuming


15 you don't die in prison, Mr. Franks, you'll be approximately


16 74 years of age when you are released.  I do however wish


17 you luck, and I will tell you that you have 10 days to file


18 notice of intent to appeal this matter.  Instruct your


19 attorney accordingly and he will take care of filing that


20 notice for you.  Mr. Franks, good luck.  The record is


21 closed.


22 (END OF REQUESTED TRANSCRIPT OF RECORD.)


23


24


25
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1


2


3 Certificate of Reporter


4


5 I, the undersigned, Tara T. Scott, Official Court


6 Reporter for the Eighth Judicial Circuit of the State of


7 South Carolina, do hereby certify that the foregoing is a


8 true, accurate, and complete transcript of record of all the


9 proceedings had and evidence introduced in the trial/hearing


10 of the captioned case, relative to appeal, in the Circuit


11 Court for Laurens County, South Carolina, on the


12 24th,25th,26th,27th and 28th day of October, 2016.


13 I do further certify that I am neither of kin, counsel,


14 nor interest to any party hereto.


15


16                                     


17                           ____________________


18  Tara T. Scott, CVR


19 Circuit Court Reporter


20 March 1, 2017


21


22


23


24


25


           Tara T. Scott
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.! SEARCH WARRANT 
~TATE OF SOUTH CAROLINA } 


, , COUNTY OF _LA_URE_N_S _________ _ 


Fonn Approved by 
S.C. A11omey General • 


Sec1ion 17-13-160 
March IS, 1978 


TO ANY BONDED LAW ENFORCEMENT OFFICER OF THIS ST A TE OR COUNTY OR OF THE MUNICIPALITY 


_,f LAURENS 


It appearing from the attached affidavit that there are reasonable grounds to believe that certain property subject to seizure 
under provisions of Section 17-13-140, 1976 Code of Laws of South Carolina, as amended, is located on the following premises 


DESCRIPTION OF PREMISES (PERSON, PLACE OR THING) 
TO BE SEARCHED 


A SINGLE OCCUPANCY DWELLING LOCATED AT THE CORNER OF SHEALY CIRCLE AND LEAMAN STREET IN THE TOWN LIMITS OF CROSS 
HILL IN LAURENS COUNTY, THIS IS A BRICK RESIDENCE NOTATED AS PARCEL NUMBER 902-02-01-028 IN THE LAURENS COUNTY GIS 
BELONGING TO GARFIELD BOYD, FROM THE CORNER OF NORTH MAIN STREET Al,D LEAMAN STREET IN CROSS HILL TRAVEL ON LEAMAN 
STREET TO THE INTERSECTION OF SHEALY CIRCLE, THE FIRST ROAD ENCOUNTERED ON LEAMAN , IT IS ON THE LEFT, THIS RESIDENCE 
IS THE FIRST RESIDENCE ON THE LEFT JUST PAST SHEALY CIRCLE , LOCATED ON THE CORNER, THIS IS TO INCLUDE ANY AND ALL 
OUTBUILDINGS, VEHICLES, CURTILAGE, ASSOCIATED PROPERTY {MAINTAINED OR OTHERWISE) WITH THIS ADDRESS BELONGING TO 
GARFIELD BOYD. 


Now, therefore, you are hereby authorized to search the subject premises for the property described below, and to seize 
such property if found: 


DESCRIPTION OF PROPERTY 


ANY AND ALL ITEMS OF EVIDENTIARY VALUE TO INCLUDE BUT NOT LIMITED TO CLOTHING, FIREARMS AND PARTS OF SUCH, 
AMMUNITION, BULLETS, CASINGS, MAGAZINES, FOOTWEAR AND IMPRESSIONS, ELECTRONIC COMMUNICATION DEVICES, SWABS , HAIR, 
FIBER, BLOOD, AND ANY AND ALL OTHER ITEMS OF PHYSICAL, SEROLOGICAL, AND TRACE EVIDENCE. 


This Search Warrant shall not be valid for more than ten days from the date of issuance. 


A written inventory of all property seized pursuant to this Search Warrant shall be made to 


ANY LAWFUL MAGISTRATE. 


within ten days from the date of this warrant, such inventory to be signed by the officer executing this warrant, and a copy 
of such inventory shall be furnished to the person whose premises are searched if demand for such copy is made. 


A copy of this Search Warrant shall be delivered to the person in charge of the premises searched at the time of such 
search if practicable, and, if not, to such person as soon thereafter as is practicable; in the event the identity of the person 
in charge is not known or if such person cannot be found after reasonable diligence in attempting to locate the person, a copy 
shall be attache to a prominent place on such premises. 


's.c. 


~~d/J. S) 


Date Printed:02/04/2014 04:23:39 PM 
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! • STATE OF SOUTH CAROLINA } 


COUNTY OF _LA_URE_N_s __________ . 
AFFIDAVIT 


Personally appeared before me, one __ M_._B_._B_LA_C_KM_O_N _______________________ _ 


:10, being duly sworn, says that there is probably cause to believe that certain property subject to seizure under provisions 
of Section 17-13-140, 1976 Code of Laws of South Carolina, as amended, is located on the following premises in this County: 


DESCRIPTION OF PROPERTY SOUGHT 


ANY AND ALL ITEMS OF EVIDENTIARY VALUE TO INCLUDE BUT NOT LIMITED TO CLOTHING, FIREARMS AND PARTS OF SUCH, 
AMMUNITION, BULLETS, CASINGS, MAGAZINES, FOOTWEAR AND IMPRESSIONS, ELECTRONIC COMMUNICATION DEVICES, SWABS, HAIR, 
FIBER, BLOOD, AND ANY AND ALL OTHER ITEMS OF PHYSICAL, SEROLOGICAL, AND TRACE EVIDENCE. 


DESCRJPTION OF PREMISES (PERSON, PLACE OR THING) 
TO BE SEARCHED 


A SINGLE OCCUPANCY DWELLING LOCATED AT THE CORNER OF SHEALY CIRCLE AND LEAMAN STREET IN THE TOWN LIMITS OF CROSS 
HILL IN LAURENS COUNTY, THIS IS A BRICK RESIDENCE NOTATED AS PARCEL NUMBER 902-02-01-028 IN THE LAURENS COUNTY GIS 
BELONGING TO GARFIELD BOYD, FROM THE CORNER OF NORTH MAIN STREET AND LEAMAN STREET IN CROSS HILL TRAVEL ON LEAMAN 
STREET TO THE INTERSECTION OF SHEALY CIRCLE, THE FIRST ROAD ENCOUNTERED ON LEAMAN, IT IS ON THE LEFT, THIS RESIDENCE 
IS THE FIRST RESIDENCE ON THE LEFT JUST PAST SHEALY CIRCLE , LOCATED ON THE CORNER, THIS IS TO INCLUDE ANY AND ALL 
OUTBUILDINGS, VEHICLES , CURTILAGE, ASSOCIATED PROPERTY (MAINTAINED OR OTHERWISE) WITH THIS ADDRESS BELONGING TO 
GARFIELD BOYD. 


REASON FOR AFFIANT'S BELIEF THAT THE 
PROPERTY SOUGHT IS ON THE SUBJECT PREMISES 


ON JANUARY 3 1 , 2014 THE LAURENS COUNTY SHERIFF'S OFFICE RESPONDED TO 42 HAVENDALE DRIVE IN CROSS HILL IN THE COUNTY 
LAURENS WHERE TWO INDIVIDUALS WERE FOUND DECEASED, AND UPON FURTHER INVESTIGATION OF THIS MATTER IT WAS FOUND 


.i.AT BOTH VICTIM' S WERE SHOT WITH A FIREARM WHICH LED TO THEIR DEMISE, ALSO UPON FURTHER INVESTIGATION WITNESSES 
WERE LOCATED AND INTERVIEWED WHO STATED THAT DESHANNDON MARKELLE FRANKS WAS AT THE INCIDENT LOCATION ON THE MORNING 
OF THE INCIDENT WEARING BROWN OR TAN OVERALLS OR COVERALLS, AND A RED SWEATER OR SWEAT SHIRT, AND HAS BEEN MAKING A 


RESIDENCE AT THE ABOVE LISTED LOCATION. 


Address P. o. BOX 68 


LAURENS SC 29360 


Phone 864-984-4967 


Date Printed: 02/04/2014 04:23:39 PM 
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RETURN 


I received the attached Search Warrant ~,,2,.__~_~,__-~l_q,__ __________ , and have executed it as follows: 


On~~"""'----~--~~~0~1~1 ____ at /}YO o'clock p C'.'.) , I searched 


(the person) described in the warrant and (the premises) 


I left a copy of the warrant with _b~di?:~_,_h__,_1-=e .... t-=.O__..J5<__..o/_ ..... Q'"""-----------------­
Name of person searched or "at the place of search" with. 
Together with a receipt for the items seized. 


The following is an inventory of property taken pursuant to the warrant: 


s~,J ~ ►i Ove?dlAs,'Ke-C)'i'/IC.l<PAtK 10~,l, J:'»D l'.M,A:~1tYtf$flNOSf?Ootv1 (}1,)e. %ex J\'40 
d-:~~ielg~m~tih,J~afs?t~ Ft~~.;!:7,'?. s=~l~);;~~fd ~e«zt<' ,eM~ l(. 80,:t eotJiHIAI~ 


This inventory was made in the presence of ..... o=...:e~~P'""v:.....Z:<-,:;c..v__..(;=!Z....,o'"-'c=k.=e..,_Tl'......_ _______________ _ 


AND t.-r. .54~L-od 
I swear that this Inventory is a true and detailed account of all the property taken by me on the warrant. 


(Signature of Officer Executing Warrant) 


Date Printed: 02/04/2014 04:23:39 PM 
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' 
Laurens County Sheriff' Office 


VOLUNTARY STATEMEN 
(NOT UNDER ARREST) 


PAGE NO __ OF PAGES 


any criminal offenses concerning the events I am about to make known to --'-'~--J_...:=~--2+-'--_..::=-.!...._J__.!..!....l!:....L.!..=l.L._ __ _ 


I understand I am free to walk away without saying·anything, and I volunteer the f , for 
whatever purposes it may serve. - 9'-037 


I am __ 51?~""' ~ ___ years of ;ge, a~d i' live a --'6""'--')-4----'.......,.-'-""~<---'-'--'-'-/=--_s_·..:....~C,_..c::-=-----


read and write and completed the---==-· -/_· l_l\ _____ +-- grade i school. DOB: 


I have read each page of this statement consisting of _ ___ _,_ ___ _ ___ -+!__,.. ge(s), each page of which bears 
my signature, and corrections, if any, bear my initials, and I certify th t the facts c ·ned he ein are true and correct. 
This statement was completed at 3:'"lq, 2'? M. on the 1.$ day o::.,f_-,1---";-'"';.,+-- --ri 
SWORN TO AND SUBSCRIBED TO BEFORE 
\11E THIS _ __ DAY OF ~ - -' 20 __ 


NOTARY PUBLIC FOR SOUTH CAROLINA 
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Laurens County Sheriff' 
VOLUNTARYSTATEMEN 


(NOT UNDER ARREST} 


PAGE NO __ OF PAGES 


I, _ ~,)D~ 0 ·h h} /J) /] a not under arrest for, nor am I being detained for 
any criminal offenses concerning the events I am about to make known to ---L'--!l-"'"-'~.!.::c-.,____,8+· 1,_,._· ,_·~--:------=---~--=----· 
I undecstand I am free to walk away without saying anything, and I volunteer the f lowi:g+in. ff' rmation. of my own free will, for 
whatever purposes it may serve. .)· 


I am ___ 2_~--- years of age, and I live at -~- _b_r_;_c.,'--'"-+---.:..+----------- --


! ~ cannot read and write and completed the grade ib school. ----++------- i 


I . 


l!CO f~q 
} .--fh 


I have read each page of this statement consisting of l age(s}, each page 
my signature, and corrections, if any, bear my initials, and I certify that th fa ts c ntained herein are true and correct. 


', \ day of " ! , 20 (~ 
I 


~· I., 
This statement was completed at f5::\,t:i ~ M. on the 
S\MQRN TO AND SUBSCRIBED TO BE ORE 


I 
ft 


I 'HIS _ __ DAY OF ___ , 20 _ _ •. s08 giving voluntary statement 


WITNESS: -+i~-fr--->.J.=,_-<....,..--->..;~'-------------


NOTARY PUBLIC FOR SOUTH CAROLINA 
My Commission Expires: _____ _ WITNESS: --=-11------+-----,---------


I certify that I have been given a copy of this statement consisting of _ __ pag s. ----;--------------
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Laurens County. Sh~riff'J Office 
: I 


VOLUNTARY STATEMEN 
'(NOT UNDER AR~EST) 


PAGE NO __ OF PAGES 


,-'l 
/' 


0,7 I /. '-✓/· / 


I, I✓ r s·VI OV"IF7 o~l-1 '-I !~p I( fs l a not under arrest for, nor am I being detained for 
anfcriminal offenses concerni~g the events I am about to make known to---+------------------
1 understand I am free to walk away without saying anything, and I volunte:er the f, llowing information of my own free will, for 
whatever purposes it may serve. i 


I am ! 0 years of age, and I live at--1 .-+-<~·_,,"'tc..:a•' ;'-~e:...-·--21'w,J;'..L·1_
1


____;,_c_,_1'~?-../...L_'L,,,L~-''L--=-----


§JY cannot read and write and completed the ------'--"'-'----...;----1-- grade in school. DOB: 


I}.-, r'l { 


l)F 


I have read each page of this statement consisting of I age(s), each page of which bears 
my signature, and correctio'ns, if any, bear my initials, and I certify that the fas;.ts c ntained herein are true and correct. 
This statement was completed at Li: '-{r p M. on the ] ) day ofj q ~ , 20J.!f__ . . / 
c--. 'ORN TO AND SUBSCRIBED TO BEFORE I :a , './ ~# 6 _ .d,,,~ // ./ 


THIS ___ DAY OF ___ , 20__ ! Sig • ture ~ iving voluntary statement 


WITNE!SS: __ -ft'--1,J-,.,..__,, __________ _ 
i 
I 


WITNEjss: _+--------------'------
NOTARY PUBLIC FOR SOUTH CAROLINA 
My Commission Expires: ______ _ 


I certify that I have been given a copy of this statement consisting of ___ pa9es. _______________ _ 
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• Laurens County Sheriff' 
VOLUNTARYSTATEMEN 


(NOT UNDER ARREST) 


PAGENoj_oF LPAGES 


)l.{0 'Z,~l ~ 


I, --,,"""""-'-'--'---=--'.J-L..L.L'-"'----1-~'4+.<.J....C:.+------------ a not under arrest for, nor am I b.eing detained for 
any criminal offenses concerning he e enls I am ab.out to make known to • • e. e tZ . 
I .understand I am free to walk away without saying anything, and I volunteer the fo lowing information oof my ,own free will, for 
whatever purposes it may serve. .rt , \ ! \-x 


_,,,,.., A, H-
1 am c:[Of years of age; and I live at -- _-,,._.c__:""'--'"""'--'---~-'V'-------


0 cannot read and write and completed the __ J......L__.....,~=::.L.>,"'-------+-grade In school. DOB: 


: ~ ~~ , w < ~ ~ ~ e& • • ~o 0 


.L!.\iA WITNESS: _______________ _ 
. Uf1v . 


I certify that I have. been given a opy of this statement consisting of . pages 
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. INTERVIEW SHEET j 
The following MUST be read IN FULL by the interviewing officer to the person interviewe , and the answers given by that person must be 
written down EXACTLY, regardless of what the answer may be. 


1. "You are (Under arrest for) (being interviewed in connection with)" 
HOMICIDE OF SAMMIE DYRON LEAKE AND NIKESHA TRAVAREAJAMES 


-
:i.. JU have the right to remain silent. You do not have to make any statement. You do ~ot have to answer any questions. 


Do you understand this?" 
3. "Anything you say can and will be used against you in Court. Do you understand this?' 


4. "You have the right to talk to a lawyer for advice before we ask you any questions, and o have him with you during 
questioning if you wish. Do you understand this?" 


5. "If you want a laWyer but cannot afford to hire one, one will be appointed for you by the Court. Do you understand this?" 


6. "If you decide to answer questions now without a lawyer present, you will still have the r·ght to stop answering at any 
time. Do you understand?" 


7. "Knowing these rights, are you willing to make a statement or answer questions withou~ a lawyer being present?" 


8. "Have any threats or promises of any kind been made to you so that you will give us a ~tatement?" 


□ 


□ 


□ 


□ 


□ 


□ 
□ 


I certify that the above items 1 through 8 were read to 


TAMIA KETORIA SHUANTE KINARD 


I ave read or have had read to me everything on this 


by me on 02/01/2014 


and that the answers recorded above are those given 


by T AMIA KETO RIA SHUANTE KINARD 


Name of person being interviewed 
1 . .IA KETORIA SHUANTE KINARD 
Home Address 


in erview sheet and it is true and correct. 


OTHER ' / . 
PERSON(S) 
PRESENT 


Date of Birth 
 


Se 
F 


Race 
B 


Extent of Education 
12TH GRADE 


State Zip 


c---· 


 
City 
CLINTON SC 29325 


Date and nme Interview Began Date and Time Interview Ended Place of Interview 
02/01/2014 1131 02/01/2014 1221 LAURENS COUNT SHERIFF'S OFFICE 


STATEMENT I 
THIS STATEMENT WRITTEN BY M.B. BLACKMON AT MY REQUEST. NIKESHA JAMEf CALLED ME ON JANUARY 30, 2014 IT WAS A 
THURSDAY AROUND ELEVEN OR ELEVEN-THIRTY AND ASKED WHAT I WAS DOINq AND SAID SHE WAS BORED, SAID SHE WAS 


GOING TO CLEAN UP AND PUT SOME PICTURES ON THE WALL, THEN ASKED IF I ~OUND A TAPE AND THEN I TOLD HER NO AND 
THEN A LITTLE WHILE LATER I ASKED IF SHE WOULD BRING THE MOVIE DOWN H RE AND SHE SAID YEAH AND ASKED IF I WAS 


GOING TO COOK AND THEN CAME TO MY HOUSE AT STREET IN ROSS HILL, IT WAS ME, GLORIA DENDY, AND 


VADA SUBER, AND HER. WE WAS AT MY HOUSE LAUGHING AND TALKING AND H VING A GOOD TIME HAVING FUN. THEN VADA 
LEFT AND THEN GLORIA LEFT AND ME AND NIKESHA GRABBED SOME SNACKS A D ME AND HER AND MY BABY LEFT. THEN WE 


WALKED TO HER HOUSE AND SOME PEOPLE CAME AND GOT SOME BABY CLOTH . S. THEN MY AUNT CAME AND I DONE HER 
HAIR, AND ME AND MY AUNT WENT TO THE STORE. THEN ABOUT FIVE TEN MINU ES AFTER WE GOT BACK HER UNCLE 
DARRELL LEAKE GOT THERE. WE WERE STILL LAUGHING AND TALKING AND TEN MINUTES OR SO LATER TEVIN HILL AND 


SHANNON FRANKS COME IN WITHOUT KNOCKING OR ANYTHING, THEY JUST BU]ED IN ALL LOUD. THEN NIKESHA AND 
SHANNON WAS TALKING ABOUT SOMETHING, AND THEN SHANNON SAID SOMET ING LIKE, "IF YOU WANT TO BE WOMAN 
ABOUT IT YOU'D COME IN THE ROOM AND TALK ABOUT IT." THEN NIKESHA SAID,' GOD DAMN IT IF YOU WANT TO GO IN THE 
ROOM AND TALK ABOUT IT LET'S GO." WHILE THIS WAS GOING ON I WAS LAYING ON THE SOFA WITH MY BABY AND YOU 


COULD HEAR THEM BACK THERE TALKING AND THEY WERE TALKING AND LAUGHING AND WEREN'T TOO SERIOUS. THEN TEVIN 


I sign page _ 1 _ of this statement to be true and correct and I have received copy(s) of page(s) of my statement. 14000296 


/J. /) .-_. • - _? 
£. / J?,1_ . - - ~ - -:;, 


7~ 


g - (?I - Ff Ji<J.Ce .....:::::bl~-~..µ.....!...~"-"'c---c=------
Date and Time 
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\ 


I 
I 


' INTERVIEW SHEET 


STATEMENT I 
WAS SITTING IN THE KITCHEN AND DARRELL LEAKE WAS JUST THERE P.AjCING A OUND. THEN DARRELL ASKED TEVIN ASKED 


FOR A RIDE UP THE ROAD AND TEVIN TOLD HIM HE WASN'T GOING NO FURTHER THAN HOME AND DARRELL WALKED UP THE 


R1 - IJ AND CAME BACK A LITTLE WHILE LATER. WHEN HE CAME BACK HE,WALK DIN THE BACK AND PUT ON SOME BEDROOM 
S ..:SAND PULLED A CHAIR OUT THE KITCHEN AND SAT IT NEXT TO TH] TELE SION AND THEN HE PLUGGED HIS PHONE IN 


THE 1V CHARGER. TEVIN WENT BACK TO TALK TO SHANNON AND TOLD IIM HE _f AS READY TO GO HOME BECAUSE HE WAS 
SLEEPY, AND SHANNON TOLD HIM, "WHY YOU TRYING TO RUSH ME NOW I DON~


1


~0T YOU DRUNK?" THEN VADA CALLED AND 


ASKED WHERE NI KESHA WAS AND I TOLD HIM SHE WAS IN THE BACK WI H SHA NON TALKING. THEN SHANNON AND NIKESHA 
CAME OUT AND SHANNON WA~ LOUD AND SAID SOMETHI_NG Tq ME, AI\JD .1 _ASKE HIM TQ RESPECT Ttll; f:ACJ !J1Y BtjB_Y _WAS 
ASLEEP. SHANNON SAID TO GO HOME AND I TOLD HIM WHY DIDN'T HE GO HOM . WHEN HE CAME FROM OUT THE ROOM AND 


NIKESHA WAS SITTING IN FRONT OF THE WINDOW ON THE LITTLE SOFA 4ND SH NNON PULLED OUT A GIN BOTTLE AND HE 
HAD ON A CORDUROY JUMP SUIT AND IT MADE HIM LOOK BIG, THEY WE5E LIKE VERALLS AND IT JUST MADE HIM LOOK SO 
BIG BECAUSE HE'S NOT A VERY BIG PERSON, IT WAS BROWN. THEN HE 8iUT ON RED SWEATER OR SOMETHING AND THEN 


SAT BACK DOWN. TEVIN WAS STILL IN THE KITCHEN, HE HAD ON JEANS, ,f>.ND A OCKING 9AP. SHANNON AND NIKESHA WAS 
ON THE COUCH, AND SHE WAS FUSSING AT HIM BECAUSE HE GOT THE LAST Pl APPLE SODA OUT OF THE REFRIGERATOR 
AND MIXED IT WITH THE GIN. I TOLD HER I WAS GOING HOME BECAUSE ~y BAB WAS ASLEEP AND SHANNON WAS STILL 
LOUD. SO I ASKED TEVIN FOR A RIDE, TEVIN WENT OUT AND WARMED U~ THE RAND CAME BACK IN AND SAT DOWN AND 


TOLD ME "SOON AS YOU READY." WE LEFT OUT AND I PULLED OUT A CIGt RETT AND GAVE IT TO NIKESHA BEFORE I LEFT. 


THEN HE TOLD ME THAT HE WASN'T WORKING RIGHT NOW AND TOLD M~ HE'D VE ME A RIDE WHERE EVER I NEEDED TO GO. 
THEN WHEN HE GOT ME HOME HE PULLED IN WHERE HE COULDN'T GET (i)UT AN I TOLD HIM JUST CUT THROUGH MY UNCLE 
MIL T'S YARD AND GO BACK OUT. THEN HE SAID HE WAS GOING TO BACK ~p AR ND AND GO BACK TO NIKESHA'S AND HE DID. 


SHANNON SEEMED LIKE HE WAS IN CHARGE OF TEVIN. IF THEY HAD LEFf I WO LO HAVE STAYED THERE BECAUSE I LEFT 
AROUND ONE IN THE MORNING. I REMEMBER I TOLD HIM I WAS GOING T<D CALL ADA WHEN I GOT IN THE HOUSE AND I 


CALLED HIM AND TOLD HIM I WAS HOME. I REMEMBER SHE USED TO SE~ A GUY NAMED "T" AND THAT HE WAS OLDER AND 


SHE WAS READY TO MAKE IT OFFICIAL WITH HIM, BUT I NEVER MET HIM. ~ FTER !KESHA WAS KILLED I SPOKE TO QUISHA AND 


NAY NAY ABOUT HOW THEY FOUND HER AND THEY SAID THEY'D TALKED 1~-0 PE UT AT THE BARBER SHOP AND HE SAID 
DARRELL CAME UP THERE WITH THE BROOM IN THE MIDDLE OF THE NIGljlT AND HEY WERE ALL DRUNK AS HELL WITH 
S NON AND TEVIN AND THEY NEEDED TO GO CHECK ON THEM. QUIS~A AND AY NAY HAD ALREADY BEEN TRYING TO CALL 
NIKESHA AND SHE WOULDN'T ANSWER THE PHONE. I ASKED THEM HAD THEY S . EN TEVIN AND SHANNON AND THEY SAID 
SHANNON WAS JUST AT THE BARBER SHOP. END OF STATEMENT. 


I sign page _ 2_ of this statement to be true and correct and I have received coqy(s) of page(s) of my statement. 14000296 


-W.~-- ~ //ff { . - -
Witness 


Date and Time Date and Time 
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STATE OF SOUTH CAROLINA } 


\ COUNTY,OF _LA_URE_N_s __________ _ 


SEARCH WARRANT 
Form Approved by 


S.C. Attorney General 
Section 17-13-160 


March 15, 1978 


TO ANY BONDED LAW ENFORCEMENT OFFICER OF THIS ST A TE OR COUNTY OR OF THE MUNICIPALITY 


OF LAURENS 


It appearing from the attached affidavit that there are reasonable grounds to believe that certain property subject to seizure 
under provisions of Section 17-13-140, 1976 Code of Laws of South Carolina, as amended, is located on the following premises: 


DESCRIPTION OF PREMISES (PERSON, PLACE OR THING) 
TO BE SEARCHED 


ONE GRAY IN COLOR T-MOBILE CELLULAR PHONE IN A BLACK AND GRAY CASE AND IT IS MADE BYE BODY GLOVE, SERIAL NUMBER 
R21D64JYZVN. ONE IPHONE BLACK IN COLOR THAT IS IN A BLACK AND GRAY OTTER CASE . . ONE WHITE IN COLOR IPHONE THAT IS IN 
A SPONGEBOB SQUARE PAINTS CASE. 


Now, therefore, you are hereby authorized to search the subject premises for the property described below, and to seize 
such property if found: 


DESCRIPTION OF PROPERTY 


ANY AND ALL ITEMS OF EVIDENTIARY VALUE TO INCLUDE BUT NOT LIMITED TO ANY AND ALL INFORMATION STORED ON THE DEVICE OR 
DEVICES ITSELF (IE: INCOMING AND OUTGOING CALLS, TEXT MESSAGE SENT/RECEIVED, STORED NUMBERS AND CONTACTS, AND ANY 
AND ALL GPS LOCATION INFORMATION, AND ANY AND ALL OTHER INFORMATION STORED THEREIN THAT IS NOT RELATED TO A 
TELEPHONE CALL OR TEXT MESSAGE AS WELL TO INCLUDE AUDIO OR VIDEO SEGMENTS), AND ANY AND ALL OTHER ITEMS OR PHYSICAL 
EVIDENCE. 


This Search Warrant shall not be valid for more than ten days from the date of issuance. 


A written inventory of all property seized pursuant to this Search W~rrant shall be made to 
,--


ANY LAWFUL MAGISTRATE 


within ten days from the date of this warrant, such inventory to be signed by the officer executing this warrant, and a copy 
of such inventory shall be furnished to the person whose premises are searched if demand for such copy is made. 


A copy of this Search Warrant shall be delivered to the person in charge of the premises searched at the time of such 
search if practicable, and, if not, to such person as soon thereafter as is practicable; in the event the identity of the person 
in charge is not known or if such person cannot be found after reasonable diligence in attempting to locate the person, a copy 
shall be attached to a prominent place on such premises. 


,.../$4<.a,v,J , S.C. 


SCAA/513 
(3-78) 


~-..i:s~"""""'~,,:;,,.=""'----'o:<:z:s..,....:,½4=· ~ .... c~=c..=::...._ _____ (L.S.) 
Signature of Judge 


Date Printed: 01/31/2014 11: 12:34 PM 
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STATE OF SOUTH CAROLINA } 


C~UNT~ OF _LA_URE_N_s __________ _ 
AFFIDAVIT 


Personally appeared before me, one 
who, being duly sworn, says that there is probably cause to believe that certain property subject to seizure under provisions 
of Section 17-13-140, 1976 Code of Laws of South Carolina, as amended, is located on the following premises in this County: 


DESCRIPTION OF PROPERTY SOUGHT 


ANY AND ALL ITEMS OF EVIDENTIARY VALUE TO INCLUDE BUT NOT LIMITED TO ANY AND ALL INFORMATION STORED ON THE DEVICE OR 
DEVICES ITSELF (IE: INCOMING AND OUTGOING CALLS, TEXT MESSAGE SENT/RECEIVED, STORED NUMBERS AND CONTACTS, AND ANY 
AND ALL GPS LOCATION INFORMATION, AND ANY AND ALL OTHER INFORMATION STORED THEREIN THAT IS NOT RELATED TO A 
TELEPHONE CALL OR TEXT MESSAGE AS WELL TO INCLUDE AUDIO OR VIDEO SEGMENTS), AND ANY AND ALL OTHER ITEMS OR PHYSICAL 
EVIDENCE. 


DESCRlPTION OF PREMISES (PERSON, PLACE OR THING) 
TO BE SEARCHED 


ONE GRAY IN COLOR T-MOBILE CELLULAR PHONE IN A BLACK AND GRAY CASE AND IT IS MADE BYE BODY GLOVE, SERIAL NUMBER 
R21D64JYZVN. ONE IPHONE BLACK IN COLOR THAT IS IN A BLACK AND GRAY OTTER CASE. ONE WHITE IN COLOR IPHONE THAT IS IN 
A SPONGEBOB SQUARE. PAINTS CASE . 


REASON FOR AFFIANT'S BELIEF THAT THE 
PROPERTY SOUGHT IS ON THE SUBJECT PREMISES 


ON 01/31/2014 THE LAURENS COUNTY SHERIFF'S OFFICE RESPONDED TO 42 HAVENDALE DRIVE IN CROSS HILL AREA OF LAURENS 
COUNTY AND FOUND THAT TWO INDIVIDUALS HAD BEEN SHOT TO DEATH. ONE OF THE INDIVIDUALS WAS A SAMMIE DYRON LEAKE AND 
THE OTHER INDIVIDUAL WAS A NIKESHA TRAVAREA JAMES. DURING THE INVESTIGATION THERE WAS A MOBILE PHONE LOCATED INSIDE 
THE RESIDENCE AND THERE WERE TWO MOBILE PHONES THAT WERE TAKEN INTO EVIDENCE FROM PARTIES THAT WERE AT THE INCIDENT 
LOCATION PRIOR TO THE VICTIMS BEING LOCATED . 


Sworn to and Subscribed before me 


this /. d -day of ~,._:-Z~L~~~'----


Signature of Judge 


Address 


Phone 
Date Printed: 01/31/2014 11:12:34 PM 
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\, 


RETURN 


I received the attached Search Warrant __ J._t ..... J....,& ...... l.__,_i __________ , and have executed it as fo llows: 
' 7 


On __ J_,/2........_...,,/4'-"I_Y...._ _________ at __ _,_<}~:_P_v ______ o'clock /i , I searched 


(the person) described in the warrant and (the premises) 


I left a copy of the warrant with --'-1)"'-'M"""'&'--__,._{3_.~'-'-=-=!;:'--~.;.__ _ ___________________ _ 
Name of person searched or "at the place of search" with. 
Together with a receipt for the items seized. 


The following is an inventory of property taken pursuant to the warrant: 
19 &v~ . .r:~c lxt1,-. !sA~ u:,...d,?4¢,2 o_. 111£ c,,,;q /7Ae,,vf.£ y,s:.r..J~ 


This inventory was made in the presence of -=t£~. ___.,l('---"-_c=~--~....=L------------------


AND AJI/. ~ b C-50 
I swear that this Inventory is a true and detailed account of all the property taken by me on the warrant. 


SWORN to before me this ____..4_,""~"",l_ .,_, _____ _ 


day of> ::/4l•aJ.dO tvl 


:;/vyr;Ls )0'<-'1..cfi"-</2-6 / 
Signature of Judge 


~~ (Signature ofOfficerEecutinan~ 


Date Printed: 0l/3 1/2014 l l:12:34PM 
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SEARCH WARRANT INFORMATION 


1. DATE AND ExAcT TIME oF 1ssuANcE. oJ_ Io; I ; <{ 0 p 
1 
..s-


2. NAME OF PERSON TO WHOM WARRANT ISSUED. 
J. J{. M. e IN+v~l-_ 


3. NAME OF PERSON WHOSE PROPERTY IS TO BE SEARCHED, IF UNKNOWN, DESCRIPTION OF 


PERSON AND ADDRESS OF PROPERTY TO BE SEARCHED. \ 


r (.,BC,</2.()/Vt' C- .,? n-ll~e- Pe &/! C e .f C<!--eff ~e>J 


4. REASON FOR ISSUING WARRANT. 


DC? c.1 "r i- /-1 ~ rn , e-d?e 


5. DESCRIPTION OF ARTICLE SOUGHT IN SEARCH. 


o/Jrrt Prztrrvi ~5 


6. DATE AND TIME OF RETURN. 


~/Ot,/ !'-( /~&o 
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02f0312014 , , :20 


LAURENS COUNTY SBBRilffl'S OFFICE 
Post Office Box 68, Laureos, SC 2.9360 


wvrJ1.lamtDJ8herifigrg 


R;lclcyW.Chubdn,8bcri1f 


. ' 


P.0011002 


DNDD., LI 1;.·,,H a:) c.[ .,.f., ( /... uarmm • /Ltc·, ~ I) ,. w; cg. / e J ( 


PBONJU(UMB~z fr.I¥- g ::z, .. 3 '/ r ~ PRONK NVMBKll: fr){) - <ISl .. ,Ii tf 2, 


B'AXNOMBtB.: fi. v- ~ f Y • c/ 'i 6:1 JilNUMBRll2 f<J~ ... . ?I/S.- & 7 .i,-t) 


fflMMIN'IS: 


.•(._ ______ __.::;_CO=N~F=-ID.=.cENTIAL=~ITY=:..-.i.:.FOT~ICE~------') . 
'IBIS 'm.ANSMISSI0N IS INlmIDBD ONLY FOR nm mm OP nm INDMDUAL OR mnnY l'O wmca rr IS 
.ADDRBSSBD AND MA y CONrAlN INP0iMA'l'tON THAT IS PlIVILBeBD AND CONPIDBNilAL. m nm 
BBADBB. OF TaB MBSSAGB IS NOT 'J.BB lNTBNDBD BBaPIBNT, YOU ARB BBREBY NOllPlBD mAT ANY 
DlSCLOOURB, DISTRlBU'JlON, OR OlP'YJNO 011 Tim INPOBMAnoN JS 8'nUCILY P1l0.HIB!Dm. IF YOU 
BAVBlWCB.tVBI> 'IHIS ~IN tm10B, Pl&SBNOTIPYU8 IMMBDTATBLYBY'mLBPHONB AND 
RBn.JlN TBll OlUllINAL POCUMHNT8 TO us AT TBB ABOVB ADDRBSS vrA nm PNlTBD STAm :POSTAL 
SBR.VICR. • • . 


WB ARB SBNDING A TOTAL 010 PAGB(S), INLaJ.DlNO TBB COVBRSHBBT. 


JP FOB. BOMB RBASoN Youoo NOT kBCBlVB nm tNDICAmo NOMaBR OP PAJ.ms, OR.IP num.B m A 
PllOBIBM Wl'IH nm nu.NSMl8S10N, PI.BABB CAIL us AT u~ AB SOON AB POSStBLB so 'IBAT 
WBC.ANCOUBCrnmPROJUM. . · • • · 


ll'.CXYW. CBASTJJN, SBJmIW 
LA'tlRBNS CO'ON'IY. SOU'IH CAlOUNA 


COURT',,§ 
! EXHIBIT NO.~ I 1DENTIFICATIOWEV10ENCE 


DKf l ~~=­~ DATE:TcL 2..cQ (p 
~ 


;a 
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1)2/0312014 11 :21 P.002/002 


~ . 
verizJlaw;reless 


EMERGENCY SITUATION DISCLOSURE 
Phone: (800)-45:l-S'.242 Option •4"· Fu: (800) 345--6720 . 


Upon ru.fpt 11fthla compi.ted form, Vc:rizon. W.ins.lw mJ1.Y clivalge rwoordl orotb&rinfotmatioo to gavmmrumtal eatitia in 
oettain emerptoia, pomuiat to 18 U.S.C. §2702(b) (8) or §2702(0) (4) or 111 equivaleait state law. Pleue complete thia form 
and immediately lax it b,olc to Verizoa WiRlc:H at 800-345-67i0. • 
Does thia reqneat potentially involve the danger of~ or "'10U& J)liya~ iajury to a pcraon, ncoeaitatirlg the bnmcdiatc 
rslease of informatioo ralatins to that emqeno~ ~ YE8 []No 


Cue#: 1667341 


AnalyBt Name: Patrice B. 


Date ofRequ11t: 02/03l2014 09:26 EST 


RE: MDN:8649938&89 


L!!.lfl..,01111111° :m Information 
oominj IIJld outaoina oil.la to and from ar,ct phone. Ineludea tiinddatc. 


SMS Detail • Phone 11umbc:n that text menaga were 1ent and received from. lnoludea time/date. 
Intmwt Activity-o.tinatioo IP~ ... InollJdes fune/date . 


. ;unc F:nune for Whiclt lnf'Ol'Dl ation is Requested: -, o-, -:.. 3-0---,-4-.-,.--~-(}<)-~-r---o-,--3-, -. ,-f/---,;-91)-/.,~J-


~• Ih~ latond IOllfJ m~mtnt.sfr,rlot.tztJon lnft,tmatltu,~ dmmJ !Dklyfrr,m w #!DUlldTrlp ~ meastn'ffl181f. ThfyQl'f ~temnciw arHJrn 
not ,wfmd111 on, GPS rneaw,-t Mffl4fffMnrJ whit II high con/ldM~ /rKfDt ~be~ tUOJtott than 111tmlit2mma witt, a tow tx1nfide,,a 
{odlY, but qi m~IMU are besi mtmares 11¥allatw ralher Iha! pr«/sc loart#on. 


Additional Comments and/or Information/Service Change Requeata: 


Requesting lnvuttgattveor Law Enforcement Officer: 


Name: I Keith I 'Rank/'ntle; j Lt. C \:, I ~----;::::::====================~--~ Enforcement Agency: I Laur.na Cnty Sherill• Ole I Phone: !.._ 8648_____,._71_34_5_9 _ _ ___ 1 


Oiapatcher / Bldge Number (b' eppllca~}: I .I~ :i. 91 I Fu: 18649845754 I 


Adtlress: ! 218 W Maiti. St;;Lavrens, 29380 I 
ErnalAddf885=[ K lf\,C. ::r,.;to~~ l! Ja,U,CtM~; Ln:u r1U 'J I 
I i:ertffy that the fontgolnv is tnie and C0f'l'9ct and understand that V•rtion Wl,.len may rely upon ttils ronn to mau an 
emarv■ncy disclosure to my law enforcement agency or gowmmeretal entity pursuant to 18 u.a.c. I 2702(bKBJ ~ t 2702(cX4). 


RequeGting Olftcer Si9na1ure: I 21. 4 71 44 c..Z/.Z 
Allllf-llllMt __ ,.../wtJ•lllat1tl !it ~t:t>tf/M.it,l ff,-~ f'fCdvfdtlti, ,-U e _,,...,__ ~ 


or~ to ..,,-odtlr IAM ai A1"'1NH,,_,, • tll,I •""'~"1frhl. 


526







~ 
ver1zonwireless 


EMERGENCY SITUATION DISCLOSURE 


Phone: (800) 451-5242 Option "4" Fax: (800) 345-6720 
Upon receipt of this completed form, Verizon Wireless may divulge records or other information to governmental entities in 
certain emergencies, pursuant to 18 U.S.C. §2702(b) (8) or §2702(c) (4) or an equivalent state law. Please complete this form 
and immediately fax it back to Verizon Wireless at 800-345-6720. 


Does this request potentially involve the danger of death or serious physical injury to a person, necessitating the immediate 
release of information relating to that emergency? D YES O NO 


Case#: 1667341 


Analyst Name: I Patrice B. 


Date of Request: I 02/03/2014 09:26 EST 


RE: I MDN:8649938639 


Type of Records Being Requested: 
D Subscriber Information 
D Location Information 


D Incoming and outgoing calls to and from target phone. Includes time/date. 
D SMS Detail - Phone numbers that text messages were sent and received from. Includes time/date. 
D Internet Activity - Destination IP addresses. Includes time/date. 


Time Frame for Which Information is Requested: 


*** The lat and long measurements for location information are derived solely from the Round Trip Delay measurement. They are best estimates and are 
not related to any GPS measurement. Measurements with a high confidence factor may be more accurate than measurements with a low confidence 
factor, but all measurements are best estimates available rather than precise location. 


Additional Comments and/or Information/Service Change Requests: 


Requesting Investigative or Law Enforcement Officer: 


Name: j Keith Rank/Title: J I 
'-· -------~ -_ -_ -_ -_ -_ -_ -_ -_ -_ -_ -_ -_ -_ -_ -_ -_ -_ -_ -_ -_ -_ -_ -_ -_ -_ -_ -_ -_ -_ -_ -_ -_ -_ -_ -_ __J---~ '----~~- -------------~---_-_-_-_-_- _- _-_- - - -~ 


Law Enforcement Agency: j Laurens Cnty Sheriffs Ofc j Phone: ._j 8_6_4_8_7_1_3_45_9 _____ _,j 


Dispatcher/ Badge Number (if applicable): l'---_ _________ __,J Fax: j 8649845754 j 


Address: j 216 W Main St;;Laurens, 29360 I 


Email Address: J I 
~------------------- -------------------- ____, 


I certify that the foregoing is true and correct and understand that Verizon Wireless may re ly upon this form to make an 
emergency disclosure to my law enforcement agency or governmental entity pursuant to 18 U.S.C. § 2702(b)(8) or§ 2702(c)(4). 


Requesting Officer Signature: l~ ______________________ ____,I Date: .... I ______ _ 


All information contained herein should be considered confidential. If you have received this, please do nor disclose, copy, 
or distribute 10 anyone other than an authori=ed governmental or law enforcement official. 


September 3, 20 I 3 
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Verizon Wireless Workflow Manager 


FAX COVER PAGE 


To Keith 
To Fax Number 8649845754 
From Analvst Patrice Beaubrun 
From Phone Number 8004515242 
From Fax Number 8003456720 
Case ID 1667341 


Comments: 
Please complete the attached Emergency Information Request form and fax it to 8003456720. 


Please note, VzW fax 
numbers have 
changed to: 


Subpoenas 
Court Orders 
Surveillance 
Exigent 


888-667-0028 
888-667-0026 
800-267-9129 
800-345-6720 


Please note that the time r e flected on any call detail report or bill copy is 


reflective of the switch that processed the call , which may not be the same as the 


clock time at the cell site where the call was initiated . 


The informat i on contained in this message and any attachment may be proprietary, 


confidential and privileged or subject to the work product doctrine and thus protected 


from disclosure . If the reader of this message is not the intended recipient , or an 


employee or agent responsible for delivering thi s message to the intended recipient, 


you are hereby notified that any dissemination , distri bution or copying of this 


com.munication is strictly prohibited . If you have received this communication in error , 


please notify me immediately by replying to this message and deleting it and all copies 


and backups thereof . Thank you . 
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-~CA.TIOri OF RE...r'QJWS -· 


f; • 


Dail!: • I(!} I' I I (o' 
. . . . . 


Ca9:~ I b ~--1·.? 41 


TO WHOM IT MAY CONCERN; 


. •. -. .. ·. ::• . . : , . 


- --------,---=-~-- -----'-·----:----'--..-:--·~~------
. • · ·1 do.~~ ma so~y ~ tmdcr the~ afperjmy tliat., to the 


.... • .· . . . 
•. . . -


besrafmy .knowiedg1; in:fui:roatio!J and belief, th.-: &dosed re':cc;>rds-ci-e m arrnra:re 
. • . . . . . . . . . . . . -


:?>eprodn.:tian af the~ records ~ to~ 


•. fVlbrV: ~~4_- ?9J-.-ffoJ? 
_ . These~ are~ !!!ld_·upf in the cmm;e crf the iegnlarly ~ 


~~of V e,f I Z(/ Yl • . : • ~ e. ~ ~ af,that b~ 
~~ . . 


activity.: l)iey were~ at~ Itel;u the time orili.e ~ee af :the~ set farfu 


th.erem, by pr from m:foa.nBtiO!J b:ausm~ hy a~ ·with ~~ of b rna:ttm'.. 
. . . 


. To ~ best _of my .bomedgt-md bcli~ .the recards ~ ~cte; as 


~urai:ned bJ · \/,eY-i Z. 0'1 .• The rrrighwj& of ~dftcords are-~-i:utamcrl 
. ~~ 


. 1!rrol,1gh oor_~ ~~ I certify mat I lil:1 fue Cnstndi.an af ~~ 


-~~--i 
. CHERYL scAM,(J( f 


NOTAR'f PUBLIC OF~ Blf/lf . 
. My ~~-Explrll 6113tletl' 


.Sinccrcly, • 


. . -. 


' . ------~- .· ' • .-r· ~ 


. . 


, I 
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_j 


ST ATE OF SOUTH CARO UNA 
COUNTY OF LAURENS 


VOLUNTARY STATE 
PAGE 1 OF ONE PAGES 


PERSONALLY appeared before me ______________________ _ 


"My name is ____ JA_ME-.-S_M_O_R-'G_A_N_HIL_...,;.L ___ My;address is 


o·ate of birth is:--ocial Security# is: . 


I c·ompleted the ___ grade in school, and IZJr can DI cannot read and write. 


Before _answering any questions or making any statements, M • BLACKMON 


a person who identified himself as an investigator for the Laurens County Sh iffs OfficJ duly warned and advised me, and I 
know and understand that I have the fallowing rights: That I have the right to main sile1 t and I do not have to answer any 
questions or make any statements at all; that any statement t),at I make can d will be sed against me in a court or courts of 
law for the offense or offenses concerning which the following statements her inafter m de; that I have the right to consult 
with a lawyer of my own choice before or at anytime during any questioning o statemen s I make, with out cost or expense to 
me; that I can stop answering any questions or making any s1atements at any ime that I choose, and call for the presence·of a 
lawyer to advise me before continuing any more questioning or-making any st tements, ether or not I have already 
answered some questions or made some statements. • 


I do not want to talk to a lawyer, and I hereby knowingly and purposely wai e my righ to remain silent, and my right to have 
a lawyer present while I make the fallowing statement to the aforesaid person knowing that I have the right and privilege to 
terminate any interview at any time hereafter and have a lawyer present with e beforetnswering any more questions or 
making any more statements, if I choose to do so. 


r declare that the following voluntary statement is made of my own free will ithout pr mise or hope of reward, without fear 
or threat of physical harm, without coercion, favor or offer of favor, without len ncy or of' er of leniency, by any person or 
persons whomsoever. 


THIS STATEMENT WRITTEN BY ~LB. BLACKMON AT MY REQUEST. I GOT OUT O PRISON~ NIKESHA CALLED AND WE 
STARTED HA YING A PHYSICAL RELA TrONSHIP. AITER THfS SHE ST AR TED SAY G THINGS ~BOUT DESHAl'\JNDON FRANKS 
BECAUSE DESHANNDON WAS TRYING TO GET AT HOOD FOR SOMETHING THAT ENT ON 4T NIKESHA'S. DESHANNDON WAS 
MAD BECAUSE TEVIN WAS DRUNK AND WANTING TO FIGHT EVERYBODY AT H HOUSE'qNE NIGHT, AND HE BUMPED INTO 
HOOD. HOOD GOT .MAD AND SAID HE WAS GOING TO SPRAY THE PLACE, MEA G SHOOT l1'f UP. I CALLED HER AND ASKED 
WHAT WAS GOING ON BECAUSE DESHANNDON TOLD ME WHAT WENT DOWN A NIKESHA' HOUSE. THEN THAT'S WHEN I 
HEARD A RUMOR THAT DESHANNDON FRANKS, TEVJN HILL, MENDEZ HILL AND OOT HIL WAS GOING TO ROB HOOD AND 
THAT I WARNED HIM, BUT I HAD NO IDEA WHAT THAT WAS ABOUT, AND I DIDN' . THEN A • R THIS DESHANNDON CALLED ME 
A LOUDMOUTH, A}ID I REALIZED THAT TIIE RUMOR WAS ABOlFI' ME. TWO WE S AGO AT LUCIOUS'S STORE, PRIOR TO NIKESHA 
AND DAB GETTING KILLED I SAW DESHANNDON WITH A SIL VER TOPPED GUN. OF ST MENT. 


I have read each page of this statement'consisting of ONE : page(s), each. 
corrections, if any, bear my initials, and I certify that the facts contained herein 
made no request for the advice or presence of a lawyer befor~ or during any 
was finished did I request that this statement be stopped. I also declare that I 
statement. This statement was completed at rn:2o AM hours, :°n the date of 


SWORN TO AND SUBSCRJBBD TO BEFORE ME 


ge of whf. bears my signature, and 
re true a d correct. 1 further certify that I · 
rt of this tatement, nor at any time before it 
as not tol or prompted whatto say In this 
February ~7, 2014 . 


THIS ___ DAYOF ____ ,. 20_· _ Signatur of persom giving volu·ntary statement 


NOT ARY PUBLIC FOR SOUTH CAROLINA 
My Commission Expires: _____ _ I COURT'.§ 


~ EXHIBITNO.__!:i_ 
; IOEMTIFICATIONIEVIOENCE 


OKT.# fv-Q,Jo.k S i DATE: \Olctte/\lt 


witness: -4---+----------


witness: -1----!---------­


DISCOV$RY MATERIAL Page 129 of 163 I Print date: 8/14/16 


530







VOLUNTARYSTATEM NT 
PAGE 1 OF TWO PAGES 


'\ : ST ATE OF SOUTH CAROLINA 
! COUNTY OF LAURENS 
' 


➔ 
I 


. PERSONALLY appeared before me __________ ----:----1-----------who states: 


"My name is SONNY DEMARIO HILL My address is __ _ 


Date of birth is:--Social Security# is: -----+­


I· completed the 12TH • grade in school, and 1Z11 can DI cannot read nd write. 


Before answering any questions or making any statements, M.B. BLACKMON 


a person who identified himself as an investigator for the Laurens County She iff's Office duly warned and advised me, and I 
know and understand that I have the fallowin_g rights: That I have the right to r main silent and I do not have to answer any 
questions or make any statements at all; that any statement that I make can a d will be used against me in ·a court or courts of 
law for the offense or offenses concerning which the following statements her inafter made; that I have the right to consult 
with a lawyer of my own choice before or at anytime during any questioning or tatements I make, with out cost or expense to 
me; that I can stop answering any questions or making any statements at any ime that I choose, and call for the presence of a 
lawyer to advise me before continuing any more questioning or making: any st tements, whether or not I have already 
answered some questions or made some statements. 


I do not want to talk to a lawyer, and I hereby knowingly and purposely waiv my right to remain silent, and my right to have 
a lawyer present while I make the fallowing statement to the'aforesald person, knowing that I have the right and.privilege to 
terminate any interview at any time hereafter and have a lawyer prese1!t with e before answering any more questions or 
making any more statements, If I choose to do so. 


I declare that the following voluntary statement is made of my own free will lthout promise or hope of reward, without fear 
or threat of physical harm, without coercion, favor or offer of favor, without lehi ncy or offer of leniency, by any person or 
persons whomsoever. 


TIIIS STATEMENT WRIITEN BY MB. BLACKMON AT MY REQUEST. BACK iN MY GRADE YEAR I WAS GOOD FRIENDS WITII 
NIKESHA, AND WE WERE FRIENDS EVER SINCE. I HAD A LITTLE CRUSH ON HER D WE STARTED SHARING SOME CLASSES 
TOGETHER, AND I SAT BEIDND HER IN FIRST PERIOD. THEN MORE FEELINGS STA TED COMING INTO PLACE AS WE GOT OLDER 
OUR FRIENDSHIP WAS-CLOSER AND WE FELT LIKE WE LOVED EACH OTHER. WE HYSICAL RELATIONSHIP ALSO illffIL TWO 
MONTI-IS BEFORE HER DEATH, BUT WE REMAINED FRIENDS. ABOUT TWO WEE BEFORE NIKBSHA'S DEATH I WAS AT HER 
HOUSE AND SHE TOLD ME DESHANNDON FRANKS WAS TRYING TO GET JAMES LL TO PLOT ON ME AND HA VE ME ROBBED. 
AFI'ER THAT FRANKS CALLED ME AND I DIDN'T ANS\VER AND THEN HB TEXTED .AND ASKED ME WHAT I HEARD NIKESHA 
BEEN SA YING AND THAT I AIN'T HAD Tl.ME FOR ALL THE BULL SHIT AND DIDN'T ANT TO HEAR ALL THAT. THEN HE TOLD ME I 
COULD BELIEVE WHAT I WANTED TO BELIBVE AND THAT ME AND HIM AIN'T NE ER HAD NO PROBLEMS. FRANKS TRIED TO ACT 
LIKE HIM. AND JAMES HILL FELL OUT. SINCE THEN WHEN I WAS AROUND nv-uu,..o HE WOULD AL w A YS ACT LIKE HE WAS 
IGNORING MB. I WASN'T SCARED OF HIM, AND I LOOKED AT HIM LIKE HE· WAS • COUSIN, BUf I KNEW HE HAD A PISTOL. IT 
WAS A RUGER NINE MILLIMETER IT WAS SIL VER AND BLACK AND IT HAD A f •RAND A DECOCKER THEN HE TOLD ME HE 
PURCHASED IT FROM A P'A WN SHOP AND HE CARRIED IT A LOT BECAUSE I SEEN 1 OFTEN. A COUPLE OF WEEKS .BEFORE HER 
DEATII I WAS AT NIK.ESRA'S HOUSE WITH FRANKS, TEVIN HILL, LEE, BUBBA, SOME OTIIERS AND TEVIN BUMPED INTO ME 
AND SAID ACOUPLB OF WORDS LIKE HE WAS WANTING TO FIGHT. I STAYED INS E BECAUSE FRANKS ALWAYS CARRIED A 
GUN AND HE. w AS our TIIERE WITH TEVIN AND I THOUGHT HE WAS OUT TIIERE ETTING ms GUN READY FOR ME AND 
LOADING 1T UP. I Wc'NT TO THE STORE AFTER THAT AND WHEN l CAME BACK IN AND JOHNTA vrous HAD GOT INTO A 
SCUFFLE. 11-IEN NIK.ESRA TOLD ME ABOUT HA YING A RELATIONSHlP WTIJU HILL. SHE TOLD ME THAT HE WAS CRAZY 
AND HE THOUGHT SHEW AS HIS GIRLFRIEND AND .SHE TIIOUGHT HEW AS,ALWA S WATCHING HER AND HE WOULD SHOW UP 
UNANNOUNCED AND UNINVITED. THEN A DAY BEFORE SHE DIED HE WA~ AT HE HOUSE AND HE WAS COMING TO PICK UP HIS 
TWO COUSINS, JOHNTAVIOUS (BUBBA) BOYD AND LAMARRIS BOYD (LEE) BUT B FORE THEY CAME OUT TI-IE DOOR JAMES 
PULLED UP IN A BLACK CHRYSLER AND KEPT lilS LIGHTS ON HIGH BEAMPOH<IT G AT ME. SAMMIE LEAKE.GOT our THE CAR 
AND I ASKED FD.M WHO WAS DRIVING AND FIB TOLD ME IT WAS JAMES HILL. J • ES NEVER SAID ANYTHING TO ME, AND I 
NEVER SAID ANYTHING TO 1-IlM ME, BUBBA AND LEE GOT IN MY -CAR AND WE TO MY COUSIN'S HOUSE FOR SAMMIE LEAKE 


I have read each page of this statement consisting of ___ page(s), :each p ge of which bears my signature, and 
corrections, If any, bear my initials, and I certify that the facts contained herein re true and correcl I further certify that I 
made no request for the advice or presence·of a lawyer before or during any p rt of this statement, nor at any time before It 
was finished -did I request that this statement be stopped. I also declare that I as not told or prompted what to say in this 
statement This statement was completed at 2:33 PM hours, on the date of February 07, 2014 


SWORN T • 
TI-llS---;,~-,...... y, 


.., 


si COURTS 
~ EXHIBIT NO. -={p __ I IDENTIFICATION/EVIDENCE 


~ DKT.# b::N.Y\.l;--5 
~ DATE: 1°1:ii.ii~ 


itnes-s: v'. 
,.;::_ -


DISCOVERY MATERIAL Page 133 of 163 
Print date: 8/14/16 
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VOLUNTARY STATEMENT 
CONTINUATION STATEMENT OF:SON"NY DEMARIO HILL 


PAGE 2 OF TWO 


TO CUT MY HAIR. THEN WET ALKED ABOUT THIRTY MINUTES TO AN HOUR AND WE TOOK HIM BACK HOME AND WE LEFT. THEN 
I HEARD ON THE STREET THAT DESHANNDON FRANKS HAD TRJED TO ROB AN OLDER WHITE MAN AND THE STORE IN TOWN. END 
OF STATEMENT. 


J_ 
SI 


PERSON GIVING STATEMENT TO PLACE INITIALS BEHIND LAST WORD OF STATEMENT AS IT APPEARS ON LAST PAGE. 
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State 
V. 
Franks 


Warren/ open 


J Atrayel Williams LS 


j Laquesha Currenton WM 


JRobbie Haupfear LS 


/ Mindy Worley WM 


J Dr Fulcher LS 


/rra Parnell WM 


V Lavashita Pulley WM 


✓Tamia Kinard LS 


~ilton Grant WM 


/4vin Hill WM 


/ Rodrigus Scurry WM 


/ Bryant Cheek LS 


/Keisha Hill Mobley LS 


Ben Blackmon WM 


; COURT'S 
:! EXHIBIT NO._'].,___ I IDENTIFICATION/EVIDENCE 


~ DKT.# rrQ.M.K5 
ffi DATE: ID/27[11,o 
0.. 
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Keith Macintosh LS 


Jennifer N ates LS 


Jennifer Clayton LS 


Mike Rainey WM 


Dan Kelley WM 


Lance/Close 
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4 -
/-fv1~ ff;-(( S r rffiJ'A, V< .. tf-


, 


t COUR~ 
- EXHIBIT NO. 
; IDENTIFICATIONIEVIDENCE 


I DKT.# ~'\A K:S 
DATE: 0 21[/ E 


0.. 
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f EXH1s~~~R-~~s-
!l! IDENTIFICArJONIEVIDENCE 


~ DKT.I 5'{Gf\.\<:-S 
iii DATE: 10 f;;;n \ l (,&, 
a. 
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i COURT'S 
~ EXHIBIT NO. l C - i IDENTIFIC~IDENCE 


~ OKT.# Jr<S 
--- ~ DATE: I a p.1 [l[,z 
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J..o·H\., (J..e...cfil-<-, ~kc ... ~-<--e.l'l\.5 +o K·Mc..J e.,,.Jt.fy a.-.. 


,- ---~ (\JO~U-c.\... ~Y\. t~c.. Ca.S..._, Ue.,Hf ftosf- ·,)~ -J'f~ 
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C.o,-,.... ~ 0. ~ 4 c.., ~"-~s "<'<".o .. .'~ .. -tj .s ......,.__'4.- t-o '<.M., 
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j EXHIBIT NO. I I 
~ IDEHTIF1CATIOH,Ey10ENCe 


----t}---- -------------===~' g:;: ,g~io/7;: 


f COURT'S 
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Lu e.. W o uU... \: \«..-- -to h~t--e"'- +-o 11\; I f--of\.., 


6--< Cvv\..'t'..s +~~"\--~W\.or, J. (1_ \ ~~-<- la.. te.r. 


! COURrS 
- EXHIBIT NO. / 2' 1 '"'"7/ii'iF~ DKU o i DATE: • lb 
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Laurens County Sheriff's Office 
VOLUNTARY STATEMENT 


(NOT UNDER ARREST) 


PAGENO __ OF PAGES 


72 · // £ 
I, - -J&./,.; _ _,_C_,.c.,s·f. ........ a: .... rZ ... f1 ......... G .... / ....,4.,... __ 1 _....,.-1_,_t-i,{"-''' , .... 1--'!0"'-"S'--------------am not under arrest for, nor am I being detained for 
any'criminal offenses concerning the events I am about to make known to ________________ __ _ 
I understand I am free to walk away without saying anything, and I volunteer the following information of my own free will, for 
whatever purposes it may serve. 


lam !.C years of age, and I live at __, f......L,~..Jt..t'..z..$-«>----".IL././/j'--'-1/ _____ ,w.{_' ~,,i<,../ _,_~_...,A,t,_,· ,,_j 't---=· =------


/7-l--i §'.fy cannot read and write and completed the ___ __,l6:.._c,:..:_ _______ grade in school. DOB: 
,• . 


c} o ./.. /,, 


ij STATE'S 
___ _...,,,.'--------------------- ij EXHIBIT 


l;! ~7 


I have read each page of this statement consisting of _ ____ __., _______ __,..age(s), each page of which bears· 
my signature, and corrections, if any, bear my initials, and I certify that the fa_s;;.ts contained herein are true and correct. 
This statement was completed at Lr. 4'r p M. on the ]) day of 4 , 20...,/.-1--
SWORN TO AND SUBSCRIBED TO BEFORE 
ME THIS ___ DAY OF ___ , 20 __ 


3LIC FOR SOUTH CAROLINA WITNESS: ________ _________ _ 
,ion Expires: _____ _ 
I have been given a copy of this statement consisting of ___ pages. ______________ _ 
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• THESTAT£0F.SOUTHCAROLINA 


COUNTY OF LAURENS 


INDICTMENT FOR 


Murder 


. . . -· 


. ~ta Court of Gene~r Sessi9ns, -convened on the 2nd day of May, 2014, the Grand J·urors of 


• Laurens Co~nty· present upon their oath: 


That Deshanndon Markelle Franks, on or about January·31·, 2014, in Laurens County, willfully, 
feloniously, and with malice aforettiougf)l kill one Sammie Leake by mearis of shooting him with a firearm 
and that the said Sammie L~ake did die in Laurens County as a proximate result thereof on or about . • 
January 31, 2014, in violatic;,n of Section 16-3-10 of.the South Carolina Code of Laws, 1976, as • 
amended. • • • - • • 


A~ainst the peace and dignity of the State, ~nd contrary to the stat4le in such cases made 


and provided:. 


• . Deputy Soll~ ~ 


I 
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----------


STATE OF SOUTH CAROLINA ) 


COUNTY OF "Laurens ) 
) 


STATE VS. ) 
Deshanndon Markelle Franks --------------------) AKA: 


Race: 
DOB: 


------------------) 
•• Sex: M 


t!t?-11: )1 


Age: 29 ---) 


-----------) 
Address: _ _ . __ -- .. " - - - ) 
City,State,Zip: Cross Hill, SC 29332 ) 
DL#: ______ Sff?#: _______ ) 
*CDL Yes□ No□ CMV Yes□ No□ Hazmat Yes□ No□ 
In.disposition of the said indictment come~ now the Defendant who was 
TO: • Murder I Murder • 


IN THE COURT OF ~ENERAL SESSIONS 


INDICTMENT/CASE#: ____ 14_G __ S3_0_-0_49_9 ___ _ 


A/W#: 2014A3010100188 
Date of Offense: _l __ /3 __ 1=/2--0 __ 1_4 ________ _ 
S.C. Code § : _16-_0_3_-0_0_10 _______ _ 


CDR Code#: 0116 --------------
SENTENCE SHEET 


0 CONVICTED OF or □PLEAQS 


in violation of § 16-03-0010 of the S.C. Code of Laws, bearing CDR Code#· 0116 
0 NON-VIOLENT-□ VIOLENT □SERIOUS □MOST SERIOUS □Mandatory GPS....,('""'""cs-c--□ §17-25-4S 


w/minor 1st or Lewd Act) 
The charge is: O As Indicted. D Lesser Included Offense, □Defendant Waives Presentment to Grand Jury. ---. (defendant's initials) 
The plea is: D Without Negotiations or Recommendation, • • • D Negotiaf:ed Sentence, D Recommendation by the ~tate. 


ATIEST::., liJ . . i't , tJ/(2.~ _____ ,,____ 
Mowry, 0. Warren • U SC Bar# Defendant . Attorney for Defendant • SC Bar# 


WHEREPORE, the Defeildant ~~he~~te Department of Corrections, D County Detention Center, 


for a determinate term of • ~ years r D under the Youthful Offender Act not to exceed ___ years 
and/or to pay a fine of s· . ; provide . at upon the service of ____ days/months/years and/or payment 


of$ _____ ; _plus costs and assessments as _applicable*; the balance is suspended with probation for ______ _ 


months/years and subject to South Carolina Department of Probation; Parole and Pardon Services. standard conditions of 
prol:,~n, which are incorporated by reference. // / · . 
~C~CURRENT . or [I CONSECUTIVE to sentence on: /r..r-- v-S - &,- 600, 50/ 
~e Defendant is to be given credit for tjme served pursuant to S.C. Code § 24-13-40 to be calc;t!Iated and applied 
by the State Department of Corrections:· • _· • • ·: :· • • : • · ~ • ... ~ 


0 The Defendant is to be placed on the Central Registry of Child Abuse ·and Neglect Plllji~tf>nb,~¥§JF~~INAL _ 
Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicted of a violation"o'f $ecttcm' 16-25-20 or 1 2~5 (Domestic 
Violence) to ship, transport, possess, or ~eceive a firearm or ammunition. w. .oa~ 


SPECIAL CONDITIONS: ;ynn w. Lancaster 
□RESTITUTION: D Deferred D Def. Waives Hearing •. D Ordered PTUP • -tautens GOQDty CCCP & GS 
Total: $ _____ plus 20% fee: ___ $ ____ daysiiurs Public Service Employment 
Payment Terms: Obtain GED 0 
0 Set by SCDPPPS Attend Voe. Rehal>. or Job Corp. 


Recipient: 
May serye W/E begining 


------------------ Substance Abuse Counseling D 
*Fine: 
§ 14-1-206 (Assessments 107.5 %) 
§ 14-l-2ll(A)(l) (Conv. Surcharge) 
§ 14-l-21 l(A)(2) (DUI Surcharge) 
§ 56-5-2995 (DUI Assessment) 
§ 56-1-286 (DUI B(eath Test) . 
Proviso 61.6 (Public·Def/Probatioµ) 
§ 14-1-212 (I:,aw Enfor~e. Funding) 
§ 14-1-213 (Drug Court Surcharge) 


§ 50-21-114(BUI Breath Test Fee) 
§ 56-S:2942(1) (Vehicle Assessment) 


3% to County (if paid in installments) 


TOTAL 


$ Random Drug/Alcohol testing D _ 
Fine may be pd. in equal, consecutive weekly/monthly 


. pmts.of$ • _____ beginning ___ • ___ _ 


$ __ __.__ paid to Public Defen~r Fund 


Sl00 $ \ 00 
Sl00 $ 
$12 · _$ ____ _ 


$25 $ Other: 
$500 _$ ____ _ 


$25 $ t:54 
$150 --,...$----=--=--


$50 $ • 
---,,------


$40/ea $ D Appointed PD or appointed other counsel, 
$ "3 . 7~ Proviso 61.6 requires $5 b paid to Clerk 


. I ~« ~-6 . during probation and s coll ed before 


Clerk of Court/ Deputy Clerk • 


~~ Reporter: 


• '\ $~- • ~ Presi::erees. 


• (A) • WC.cG -'\..Judge Code:·. ------==::z:;;..,....;=-+--..&----


Oefc.=$;0•= Sentence Date: ___ _....a..;;..----111GS&,,..__......,~-~-


SCCA/217 (07/2016) 
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1.· 


i. 
i 


••. ;.THESTATEOFSOlJTHCAROIJN·A ,'•• • · · · INDICTMENT FOR 


N Murder 
•. COUNrY OF LAURENS 


At. a Court of. Gener~I Se~sions,. conv~~ed on-the 2nd day of May, 2014, the. Grand Jurors of 


Laurens County present upon--their oath: 


. • That Deshanndon· Mark~lle Franks, on or·abqut January 31, 2014, in Laurens County, willfully, 
feloniously, and with malice· afQfethouQht kill one Ni~eslia James qy means of shooting her with a firearm 


• and that the. saia Nikesha James did die in Laurens County as a proximate result thereof on or about 
January 31, 2014, in violation ofSectio.n 16-'3-10 of the South Carolina Code of Laws, 1976, as 
amended. • • 


~ 


•· . . . 
.. .. 


Against the peace and dignity of the. Sttrte, and -~ontrary to the statute in sµch cases .made . 
. • and provided.· • • • • •.. :. • · • : • • • • 


.. ··., 


.... 
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STATE OF SOUTH CAROLINA ) 


COUNTY OF Laurens i ~ 
STATE VS. ) 


Deshanndon Markelle Franks --------------------) .AKA: --------,------------) 
Race: 


- • DOB: 
Sex: M ------~ss# -----Address:- -:~:.:.:!--:-~p_;v --- • 


.. _ Age: 29 ----) 
-----.} 


City,S~e;iip: Cross.Hill.-S-C_2_9-33_2 ______ _ ) 
) DL#: ______ SID#:. ___________ ) 


•cpL Yes□ No□ CMV:YesO No□ HazmatYesD No□ 
In disposition of the said indictment ~omes now·the·Defendant who was 
TO; Murder/ Murder . 


IN THE COURT OF GENERAL SESSIONS 


INDICTMENT/CASE#: 140S30-0500 _...;,_. _______ _ 
A/W#: 2014A3010100189 
Date of Offense: _l=/3;;..;1;.;,.;/2;....;0;.;.1...;..4 ________ _ 
S.C. Code § ;_16_--0_3_-0_0_l0 _______ _ 


CDR Code#: 0116 --------------
SENTENCE SHEET 


0 CONVICTED OF or □PLEADS 


in violation of § 16-03-0010 of the s: C. Code of Laws, bearing CDR Code # 01 I 6 
0 NON-VIOLENT-□ VIOLENT □ SERIOUS □MOST SERIOUS □Mandatory GPS__,(,__CS ...... C__,-□ § 17-2S-45 


w/minor 1st or Lewd AcJ) 
The charge is: D As Indicted, □Lesser hlclud~d Offense, □Defendant Waives Presentment to Grand Jury. ___ (defendant's initials) 
The plea is: Withoµt Negotiations or Recommendation, D Negotiated Sentence, D . Recommendation by the State. • 
A'ITBST: 


Mowry, . Warren . S Bar# Defendant Attorney for Defendant SC Bar# 


WHEREFORE, the Defendant is ~~;.e)__ @'State Department of Corrections, D County Detention Center, 


for a determinate term of J./-5 ~r D under the Youthful Offender Ac~ not to exceed ___ years 
and/or to pay a tine of$ ; provided that upon the service of ____ days/months/years and/or payment 


of$ • ; plus costs and ~sessments as applicable*; the balance is suspen~ed with probation for 
. • -,------


months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of 
probation, which are incOiporated oy reference. • . ., / . • . . 
~glNCURRBNT oi- • 0 CONSECUTIVE to sentence on: /'-t- /5- ~ - 4'/? 50 / 
IB'Tbe Defendant is to be given credit for time served pursuant to S;C. Code § 24-13-40 to be c:Jiculated and applied 


. by the State Department of Corrections. .• .,· = .. ~ • • 
D The Defendant is to be placed ·on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code § 17-25-135. . 
Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Domestic 
Violen~e) to ship, transport, possess, or receive a firearm or ammunition. A TRUE COPY OF ORIGINAL 


• SPECIAL CONDffiONS: : {) u) i9. ~ 
□RESTITUTION: 0 Deferred O Def. Waives Hearing O Ordered PTUP ~ • ~ 0-K.e. 
Total: $ _____ plus 20% fee: __ $ ____ _ ___ days/hours p\£itJtmi~~~r 
Payment Terms: ______________ Obtain GED □ Laurens ~ounty CC~P & GS 
0 SetbySCDPPPS _____________ AttendVoc.Rehab.orJobCorp. 


Recipient: . ------------------
*Fine: -------- __ $ ____ _ 
§ 14-1-206 (Assessments 107.5 %) $ ------§ 14-1-211(A)(l)(Conv. Surcharge) $100 $ \.op 
§ 14-l-21 l(A)(2)°{DUI Surcharge) • $100 $ 
§ 56-5-2995 (DUI Assessment) $12 ..... : "'"""$ ____ _ 


§ • 56-1-286 (DUI Breath Test) $25 $ 
Proviso 61.6 (Public Def/Probation) $500 __,....$ ____ _ 


§ 14-1-212 (Law Enforce. Funding) $25 $ "26 
§ 14-1-213 (Drug Court Surcharge) $150 --. .,,...$---aaa....;:;.--


§ 50-21-1 i~(BUI Breath Test Fee) $50 $ 
§ 56-5-2942(J) (Vehicle Assessment) $40/ea -:.,,...$ ---------


. • 3% to County (if paid in installments) . $ 3, 1:$ 
• 1~ 


TOTAL • • • $ I J-"'6.. : 


a=t~c~~uzyam ·¥?~ cJ ~~ 
CourtReporlllr. • ~~ ~ 
SCCA/217 (07 ~016) • • 


May serve W/E begining 
. Substance Abuse Counseling 0 
Random Drug/ Alcohol testing O 
Fine may be pd. in equal, consecutive weekly/monthly 
pmts. of$ • • beginning 


$ ____ paid to Public Defender Fund 
Other: 


D Appointed PD or appointed 
Proviso 61.6 requires $50 e 
during probation and sh b 
any other fees. 


Presiding Judge 
Judge Code: 
Sentence Date: 
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: . 


TH£ STAT£ OF SOUTH CAROLINA . . . . • INDICTMENT FOR. 


~OUNTY OF LAURENS ·Possession of a Pistol during ~_Violent Crime 


At a Court of Ge~eral Sessi~ns, convened on·the 2nd day of May, 2014, the Grand Jurors-of . . .. .. 
Laurens County present upori their !Oath: 


i;. 


• That Deshanndon Markelle Franks, i_n Laurens County, on or about January 31,.2014 possess a · 
fireamr or visibly displayed what appe·ared to be a firearm·, or visibly displayed a knife during the· 
CQmmission of a violent offense,· to Wit: Murder, or any lesser included violent offense, ·;n violation of 
Section 16-23-490. of the .South Carolina Code of Laws, 1976, as amended. · . · 


...... 
• ' ... 


• AgainsJ. the peace and dignity of th~ St~te, anti cpntrary to the statute in such cases made 
e I • f ·•• • 


and· provided. • : • • · · · .. • :-..:· = · 


.. ' . . .. 


.... : 


.. ·--~---_,_____;,__ ______ ..::....__ ____ _ 
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----:------------- -- .. 


STATE OF SOUTH CAROLINA ) 


COUNTY OF Laurens ) 
) 


. STATE VS. ) 
.Deshanndon Markelle Franks --=--==~-----------------) AKA: 


-------------"'-----) 
_.....,2_9 __ l 


------) 


Race: 
DOB: 


• Address: 


s, ·--· ..... Age: 


=r----
City,State,Zip: Cross Hill SC 29332 


) 
) ________ ) DL#: SID#: -------


IN THE COURT OF GENERAL SESSIONS· • 


INDICTMENT/CASE#: 14GS30-0501 


A/W#: 2014A3010100192 
Date of Offense: _l_/3_1_/2_0_14 ________ _ 
S.C. Code § : _1~_2_3_-04_90 _______ _ 


-CDR Code #: 0549 -------------.-


SENTENCE SHEET 


*CDL Yes□ No□ CMVYes□ No□ HmnatYes□ No□ 
-In disposition of the said indictment comes now the Defendant who was D • CONVICTED OF or 
TO; Weapons/ Poss. weapon durin~ violent crime, if not also sentenced to life witho 


□PLEADS 


in violation of § 16-23-0490 of the S.C. Code of Laws, bearing CDR Code# 0549 
0 NON-VIOLENT-□ VIOLENT □SERIOUS □MOSTSERIOUS □MandatoryGPS-(C_S_C--□ §17-25-45 


w/minor 1st or Lewd Act) 
The charge is: D As Indicted. □Lesser Included Offense, □Defendant Waives Presentment to Grand Jwy. ___ (defendant's initials) 
The plea is: O Without Negotiations or·Recommendation, • • D Negotiated Sentence, D Rec.ommendation by the State. 


ATTEST: @ Wttc,\L,A ()o \.1 y' '1...'J: 
Mowry, 0. Warren '1 t . SC Bar# Defendant Attorney for Defendant SCBar# 


WHEREF?RE, the Defendant is co~-~ t the ~te Department of Corrections, D County Detention Center, 


for a determinate teim of 5 \!e, years r D under the Youthful Offender Act not to exceed ___ years 
and/or to pay a fine of$ • • ; provided t upon the service of ____ days/months/years and/or payment • 


• of$ _____ ; plus costs ~~ assessments as applicable*; the balance is suspended with probation for . ______ _ 


months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of 


~CONCURRENT or O CONSECUTIVE to sentence on: • -. S - 3() - l/,-'/9 t.5oo prob_$ion, ·which are incorporated by reference. • µ 
D The Defendant is to be given credit for time served pursuant to S.C. Co e § 24-13-40 to be Jiculated and applied 
by the State Department of Corrections. 


• O nie Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code § 17-25-135. 
• Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicted of a violation of Sectio'}r~ot..U-_l~S {J)omestic • • 
Violence) to ship, transport, possess, or receive a firearm or ammunition. lKUH CUPY OF ORIGINAL 


SPECIAL CONDmONS: 
□RESTITUTION: D Deferr~d D Def. Waives B;earing D Ordered ' PTIJP 
Total: $ _____ plus 20% fee: ___ $ 
Payment Terms: _______________ _ 


· 0 SetbySCDPPPS ---------------
Recipient 


*Fine: ___________ _.,,,,...$ ____ _ 
§ 14-1-206 (Assessments 107.5 %) · $ ------§ 14-1-21 l(A)(l) (Conv. Surcharge) $100 $ \00 
§ 14-1-2ll(A)(2) (DUI Surcharge) $100 $ 
§ 56-5-2995 (DUIAssessment) . $12 ---=-$-------
§ 56-1-286 (DUI Breath Test) $25 $ ------Proviso 61.6 (Public Def/Prob~on) $500 $ 
§ 14-1-217 (Law Enforce:Funding) $25 __,,,...$ ---z-5------
§ 14-100213 (Drug Court Surcharge) . ·, $15,0 $ 
§ 50-21'.' l 14(BUI Breath Test Fee) $50 ---=-$ -----
§ 16-5-2942(J) (Vehicle Ass~ent) $40/ea $ 


3% to County ('if paid in installmen~) -$~-3-. ,rd. .. c,:,:._-.....-_ -


TOTAL • $ ./ 71,. '7~ 


~:~c:~DepucyO~k ~~ 
SCCA/2.17 (07/2016) 


___ days/hours Pf>NflA 
ObtainGED 0 
Attend Voe. Rehab. or Job Corp. 
May serve W/E begining 
Substance Abuse Counseling D 
Random Drug/Alcohol testing D . 
Fine may be pd. in equal, consecutive weekly/monthly 
pmts. of$ _____ beginning 


$ ____ paid to Public Defender Fund 
Other: 


□ Appointed PD or appointed other counsel, 
Proviso 61.6 requires $.500 p 'd to Clerk 
during probation and sh ect efore 
any other fees. 


Presiding Judge 
Judge Code: 
Sentence Date: 
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------•·-·-----------· ---- -·-•·-•---- - --- --- ------ -~----·-·----


! 


. . ... -.. . . . - --- . . . ...... -... - --- . ----- --- -- - ----- Re-~ed: f J~ __ S,tb ml+k,d J --- - .. - . --
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STATE OF SOUTH CAROLINA 


County of Lauco1 s 


--1>es/2a a ak'\c £..At'\Ls S 2o ZS--1'2 
Full name and prison number (if any) of Applicant 


V. 


State of South Carolina 


FORMS 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


IN THE COURT OF COMMON PLEAS 


.~-~. 
APPLICATION FOR ~=~·-5 


·:::::.,-= 


POST-CONVICTION RELiE.~] 


INSTRUCTIONS - READ CAREFULLY 


..__, 
c:::::t 
r-..J 
-..J ...,., ..., 
i.:!.:J 


·.....:> 
1') 


-0 
=-= 
l._'! 


··-.. .,.._ 
w 


In order for this application to receive consideration by the Court, it shall be in writing (legibly 
handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set forth in 
concise form the answers to each applicable question. If necessary, applicant may furnish his answer to a 
particular question on the reverse side of the page or on an additional page. Applicant shall make clear to 
which question any such continued answer refers. 


Since every application must be sworn under oath, any false statement of a material fact therein 
may serve as the basis of prosecution and conviction for perjury. Applicants should, therefore, exercise 
care to assure that all answers are true and correct. 


If the application is taken in forma pauperis, it shall include an affidavit ( attached at the back of 
the form) setting forth information which establishes that applicant will be unable to pay the fees and 
costs of the proceedings. When the application is ·completed, the original shall be mailed to the Clerk of 
Court for the County in which the applicant was co~victed. 


1. Place (ff_detention..$aac/ Z'wc: c'J/"E°r-c/4,~a / -:;;:::;/{;.£,,,._ 


2. 
4 / 


Nrune and location of Court which imposed sentence Lauct,2 s &~.1 ,,1 K/ <} ... ,.-'/: 
J 7 
h• ,,. ~t-J laua1 < Co, I ,,,1y 5 C ~ f:!t::c> r 


3. N~e(s) of co-defendant(s) (if any) _/4__.e1-....,.0 ...... /, ...... /4~1i_._l __________ _ 


4. The indictment number or numbers (if known) upon which and the offenses for which 


sentence was imposed: 


(a) 


(b) lj I;,/ 1 


/'O 11-b C,--,3o -rr<(,-:,o 


1 


·:. .. ·1 


·-·, 
... 
) 


.L· .-, 
r-, 
r♦ 


,,.'. 


vl 


3'. 
~ 
C) 
% 
C/) 
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5. 


6. 


7. 


8. 


(c) 


The date upon which sentence was imposed and the terms of the sentence: 


(a) 


(b) 


(c) 


d:1/ ,1_ q,. ._la/ti 
, I 


Check whether a finding of guilty was made: 


7 


(a) after a plea of guilty _____ ...._,_----#,L-~~----------


(b) after a plea of not guilty ___ ~~J.....,i, ,__/j~ll""l--~--------
(c) after a plea of nolo contendere ___ __,f"----------------


Did you appeal from the judgment of conviction or the imposition of sentence? 


If you answered "yes" to (7), list: 


(a) the name of each Court to which you appealed: 


i. 'zo., ./l C,,c,, £Ii. (;- , ,i., l,w2{12.1:;_ 


ii. :5,;,,,.u; (~u l:aci ':>,,rr,, ne- c,..,,,-,-f 
iii. 


(b) 
i. 


ii. 


111. 


• such C urt to which you appealed: 


( c) the date of each such result: 


1. /4,,r IZ; 1-o Z:Q 


ii. - ,;,, {t-. 7 /) Zo 0/ r . 
iii. 


( d) if known, citations of any written opinion or orders entered pursuant to such 


results: 


1. 


ii. 


iii. .7 
z 


9. If you answered "no" to (7), state your reasons for not so appealing: 


(a) L 


(b) 
;;.: z 
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(c) 


10. State concisely the grounds on which you base your allegation that you are being held in 


custody unlawfully: 


(a) 


(b) 


(c) 


11. State concisely and in the same order the facts which support each of the grounds set out 


in (10): 


(a) 


(b) 


(c) 


12. Prior to this application have you filed with respect to this conviction: 


(a) any petition in a State Court under South Carolina Law? __ ...a,.M.:i..;\o ______ _ 


(b) any petition in State or Federal Courts for habeas corpus or post-convictions 


relief? ~t 


( c) any petition in the United States Supreme Court for certiorari other than petitions, 


if any, already specified in (8)? _ ___,1,N..1.· C'~· _____________ _ 


( d) any other petitions, motions or applications in this or any other Court? H n 
13. If you answered "yes" to any part of (12), list with respect to each petition, motion or 


application: 


(a) the specific nature thereof: 


i. 


ii. 


111. 


IV. 


(b) the name and location of the Court in which each was filed: 


1. 


11. 


111. 


IV. 
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( c) the disposition thereof: 


i. 


11. 


iii. 


IV. 


( d) the date of each such disposition: 


ii. 


111. 


iv. 


( e) if known, citations of any written opinions or orders entered pursuant to each such 


disposition: 


ii. 


111. 


IV. 


14. Has any ground set forth in (10) been previously presented to this.or any other Court, 


State or Federal, in any petition, motion or application which you have filed? 


t~iA 
15. If you answered ''yes" to (14) identify: 


(a) which grounds have been presented: 


11. 


iii. 


(b) the proceedings in which each ground was raised: 


I. 


ii. 


111. 


4 
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16. If any ground set forth in (10) has not previously been presented to any Court, State or 


Federal, set forth the ground and state concisely the reasons why such ground has not 


previously been presented: 


(a) 


(b) 


(c) 


17. Were you represented by an attorney at any time during the course of: 


(a) 


(b) 


(c) 


(d) 


(e) 


your arraignment and plea? __ -_______________ _ 


your trial, if any? _y_,__€1>,,.:;;::S=-------------------­
your sentencing? _;y,_P.:::a:;;;:..J=c------------------­


your appeal, if any, from the judgment of conviction or the imposition of 


sentence? _--+y.....;e......is:...-___________________ _ 


preparation, presentation or consideration of any petitions, motions or 


applications with respect to this conviction, which you filed? 


'ftJ 
18. If you answered "yes" to one or more parts of (17), list:· 


(a) the name and address of each attorney who represented you: 


ii. 


iii. 


(b) the proceedings at which each such attorney represented you: 


i. 


ii. 


111. 


Revised 3/2003 
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19. State clearly the _rel\ef you seek in filing this application: 


Ne»v /dlt( 


20. Are you now under sentence from any other court that you have not challenged? 


N /~ I , , 


STATE OF SOUTH CAROLINA ) 
"1) i/4 I ) VERIFICATION 


County of [.)th Jlt ) 


I, ✓a~vz,1, L/4 ' being duly sworn 
upon iiiy oath, depose and say that I have subscribed to the foregoing application; that I know the 
contents thereof; that it includes every ground known to me for vacating, setting aside or 
correcting the conviction and sentence attacked in this application; and that the matters and 


allegations therein set forth are true. - ;c ff 1 


,:;2~ 
r-c:::;.>--,,,.-:;;........;..-7-r-r-----------------


SWORN to and!!5ubscribed before me this ?\'t:k. 
day f ~ ~§i . , dCl:)Q . 


• / ~()_~ls! i,,;i, Cl s -·- (L.S.) 
I ;. e..::: 
~ Notary Public 


My Commission Expires: ~'f /i;o:Q 'i 
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APPLICATION TO PROCEED WITHOUT PAYMENT 
OF COSTS AND AFFIDAVIT L IN SUPPORT THEREOF 


I, s /)e.sJ.a,.,ar-L1 ~L , hereby apply for leave to 
proceed in this action without prepayment of fees or costs or security therefor. In support of my 
application I declare under penalty of perjury that the following facts are true: 


(1) I am the applicant in this action and I believe I am entitled to redress. 


(2) Because ofmy poverty I am unable to pay the costs of said proceeding or give 


security thereof. /fl. / v/'l 


....,,,~__,,,,....._ _____ , __ '-/ __ ,-,..;i"""".~ ..... ~--) _________ _ 


Applicant 


~W!=JRN or affirm!(d t0flld subscribed before me this 


~ day of -21---Ml-WN~ , ~. 


:·~-o~,~\u. (S./$1)$-== 
-- otary Public 


. My Commission Expires: 21)-/ {;1,0;J. ¥ 
I 
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STATE OF SOUTH CAROLINA 


COUNTY OF LAURENS 


Deshanndon Markelle Franks. 
S.C.D.C. No. 370250. 


Applicant. 


\', 


State of South Carolina. 


Respondent. 


--------------


) IN THE COURT OF COMMON PLEAS 
) FOR HIE EIGHTI-I JUDICIAL CIRCUIT 
) 


) Case No.: 2022-CP-30-130 
) 


) 


) 


) RETURN 
) (Counsel Appointed) 
) 


) 


) 


) 


) 


In response to the application for post-conviction relief filed by Applicant Deshanndon 


Markelle Franks on February 22. 2022. Re~-p<mdcnl the State of South Carolina would show this 


Coun: 


en :r > 
% \I'\ ~-: .: . 


I. PROCEDURAL HISTORY 
0 •• ·-I ::: ~pplicant is presently confined in the South Carolina Depanmcnt of Corrections. - ~ en - C 


⇒ ~plica&C~·as indicted at the May 2014 tenn of the Laurens County Grand Jury for two counts 
..... :._..i,...!· 
~ a r'-' 


t5 OMJ1urd~(2Ql4-GS-30-0499. 0500) and one count of possession of a weapon during the 
;: -. <.~ ' 
... r- ,·-


~ c01Ttlllission of a violent crime (2014-GS-30-050 I). Applicant was represented by J. Falkner 


Wilkes. Esquire ( .. Trial Counsel .. ). Assistant Solicitors Warren Mowry and Lance Sheek. ofthe 


Eighth Circuit Solicitor's Office. prosecuted the case. On August 24. 2016. Applicant proceeded 


to trial before the Honorable frank R. Addy. Jr .. and a jury. The jury found Applicant guilty a~ 


indicted on August 28. 2016. Judge Addy sentenced Applicant to imprisonment for concurrent 


terms of forty-five years on the two murder charges and live years on the charge of possession of 


a weapon during the commission of a violent crime. 


Applicant filed a timely notice of appeal. and n direct appeal wns perfected by Robert M. 
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Dudek. of the South Carolina Commission on Indigent Defense Office of Appellate Defense. 


who raised the following issue(s): 


I. The court abused its discretion hy qualifying Greenville County SheriWs officer 
Dan Kelley as an expert to testify regarding where the contents of appellant's 
iPhone where the data allegedly showed the locutions appellant was at on the 
night of the murder at different times. since Kelley deferred to Verizon. and 
Verizon cngim.-ers. regarding the accuracy of the data. because the court further 
erroneously abdicated its gatekeeping function of this Rule 702, SCRE. evidence 


2. The court erred by charging the jury the Belcher instruction that ••inferred malice 
may arise when the deed is done \\'ith a deadly weapon:· since this was a purely 
circumstantial evidence case as to who the shooter was. the state admitted it had 
no theory of a moti,·e for appellant to shoot the victims. and where the defense 
sought to show that a third-party was more likely actually the shooter. since the 
court improperly reasoned the instruction was proper because there were no 
lesser-included offense involved. but there was evidence in this case which 
.. mitigated·· against a \'erdict of murder 


By opinion decided August 12. 2020. the South Carolina Coun of Appeals affirmed Applicant"s 


convictions. State 1·. Frank.\-. 432 S.C. 58. 849 S.E.2d 580 (Ct. App. 2020). Applicant petitioned 


the Supreme Court of South Carolina for a \\Tit of certiorari. which was denied by order dated 


September 21. ~021. The Remittitur was issued on September 24. 2021. 


II. STATEMENT OF THE FACTS 


On January 31. 2014. Atrayel Williams called 911 after she and Laqucsha Curenton 


discovered the bodies ofNikesha James and Sammie Darryl Leake in the living room of James's 


mobile home. (Tr. pp.142-47). 


The previous evening. Lavashtia Pulley saw Applicant and Tevin Hill at a club. and 


Applicant appeared unusually ··hyped:· .. pumped:· and ··amped ... (Tr. pp.22(>-27). At one point. 


Applicant showed Pulley a hlack pistol he carried under his coat. '"·hich he said was a Ruger. 


(Tr. pp.227-30). Pulley Jcfl the club at approximately 11 :30 pm. nnd Applicant left at the sume 


time. (Tr. pp.229-33). 


Tmniu Kinard testified she and her daughter were visiting al Jumcs·s home thnt night. 
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(Tr. pp.236-38). Applicant and Hill came to Jamcs·s hllUSC at around 12: 15 in the morning. (Tr. 


pp.238-41 ). Kinard testified Applicant was talking loudly. jumping around. and generally acting 


abnormally .. hyper·· and ·•wild:· (Tr. p.243). At one point. Applicant mentioned something 


James said on Facebook and asked James to come with him into another room and discuss it 


·•like a man-I mean. like a woman:· (Tr. pp.239-40). About ten or fifteen minutes later. 


Applicant and James emerged from the other room. laughing and talking normally. ·•like it 


\\'asn·t a problem:· (Tr. pp.240-41 ). At amund I :00. Hill took Kinard home. while Applicant 


stayed behind with James and Leake. (Tr. pp.241-42). 


llill testified that. on the night of the murders. he left the club with Applicant at around 


midnight and drove to James"s house. (Tr. p.260). Me confirmed that Applicant had a private 


conversation with James in another room. but he could not hear what was said. (Tr. pp.261-62). 


He then left with Kinard and her daughter. leaving Applicant at the house with James and Leake. 


(Tr. p.262-64). After dropping llff Kinard and her daughter. Hill went tu his grandmother's 


house to get something to eat. (Tr.pp.263-66). At around 2:00 or 3:00. he reccivt.-d a phone call 


from Applicant. who told him to come outside. (Tr. p.266). Hill went outside and sa\\ Applicant 


walking towards him from the direction of James·s trailer. (Tr. pp.266-67). Applicant looked 


.. shaky:· and he told Hill that ··stufTwent had:· (Tr. p.267). Applicant a'iked him h'l drive to 


Rodrigus Scurry' s house. and he told Hill to take a mundabout route because Applicant .. didn ·1 


want to go the regular way.·· (Tr. pp.267-69). They slept at Scun-)" s house until around 8:00 


am. then returned to Hill"s grandmothcr·s house. (Tr. p.270). On the way. Applicant slated he 


wanted to ··get the guns out of the house:· but Hill did not understand what Applicant was 


talking about. (Tr. p.277). 


Later that day. Hill was contacted by a police ofliccr who asked him to call Applicant nnd 
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have him come talk to them. (Tr. pp.273-74). When Hill called Applicant. Applicant asked t-lill 


ifhe ··heard about \\hat happened"" to James and Leake. (Tr. p.274). Applicant told Hill to lie to 


the police and say he picked up Applicant the previous night after dropping off Kinard at her 


house. (Tr. p.275). Hill initially wrote a ~1atement as Applicant instructed because he felt like 


his life was being threatened. (Tr. pp.276-77). However. after he was charged with the murders. 


he agreed to testify truthfully and plead guilty to lying to the police in exchange for the State 


dropping the murder charges. (Tr. p.283). 


James·s neighbor. Milton Grant. testified he was watching television on the night of the 


murders because he couldn't sleep. (Tr. pp.249-S0). At around 3:00 am. he heard three 


gunshots. (Tr. p.250). He went to the window and sa,,... somebody come out of Jamcs's trailer, 


turn off the porch light. close the door. walk up and down the steps for a while. nnd then 


disappear into the dnrkncss. (Tr. pp.250-51 ). Grant testified the person was wearing brown 


clothing. (Tr. p.251 ). Multiple witnesses testified that Applicant was wearing tun or hmwn 


overalls on the night of the murders. (Tr. p.228: p.239: p.259). 


No murder weapon was found: however. the State·s expen testified that some of the 


bullets rcco\'crcd from the crime scene were consistent with nine millimeter projectiles. muhiple 


nine millimeter shell casings \\Cr~ found at the scene. a nine millimeter extended pistol magazine 


was found in Applicant's house. and Applicant"s phone contained a photo of a Ruger nine 


millimeter pistol with an extended magazine. (Tr. pp.206-19). 


III. CURRENT APPLICATION 


In his post-conviction relief application. Applicant alleges he is being held unlawfully for 


the following rcusons: 


I. lncflccti\'c ussistuncc of trial counsel for failing to object, request a mistrial, and/or seek u 
curative instruction to improper comments-at both the beginning and end of the 
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solicitor·s closing argument-calculated to entice the jury to abandon their duty to decide 
the case on the evidence by appealing to the jurors' inherent desire to protect their 
·•community"" by convicting Applicant. See Stale v. Liberte, 336 S.C. 648 ( J 999) 
(solicito(s improper comments urging the jury to convict a criminal defendant in order to 
protect community values. preserve civil order. or deter future lawbreaking mandated 
reversal). Additionally, Applicant was prejudiced by Trial Counsel's failure to put 
forward an o~jection throughout the closing argument as the judge was then precluded 
from giving the jury an immediate curative instruction. Moreover, this was not a case of 
overwhelming evidence as delineated in Smalls v. Slate, 422 S.C. 174 (2018), and 
Thomp.wm v. Swre. 423 S.C. 235 (2018) (·~For the evidence to be ·overwhelming' such 
that it categorically precludes a finding of prejudice ... the evidence must include 
something conclusive, such as a confession, DNA evidence demonstrating guilt, or a 
combination of physical and corroborating evidence so strong that the S1ricklcmd standard 
of a ·reasonable probability the fact finder would have had a reasonable doubf cannot 
possibly be met. 0). 


2. Ineffective assistance of Trial Counsel in foiling to ensure the co-defendanfs conflicting 
(and exculpatory) initial written statement to police-a statement that corroborated 
Applicanf s alibi and from which co-defendant completely changed his story at trial 
resulting in the outright dismissal of murder charges against him-was properly placed 
into evidence at trial, this effectively denying the jury, amidst deliberation~ their specific 
request to rcvicv"· and compare the actual statement. As to prejudice, the jury's extended 
deliberations coupled with their specific request to review co-defendant's initial 
statement substantiate an assertion that thC)' were struggling with the credibility and 
motivation of co-defendant in changing his story to secure a dismissal of murder charges 
against himselt: Applicant was clearly prejudiced by counsel's deficiency in that once 
the jury ,vas informed the statement could not be provided to them~ due to not being 
placed into evidence, (and thus unable to be properly and fully considered/scrutinized) 
they returned with a guilty verdict soon after. 


3. Ineffective assistance of Trial Counsel for failing to insist on a .. mere presence .. jury 
instruction where the State put forth evidence of Applicant ·s presence at the trniler of 
Nikesha James during a period of time prior to the crime, but no direct evidence existed 
tying Applicant to the actual killing of the victims. Moreover, the unconstitutional 
instruction that malice could be inferred from the use of a deadly weapon compounded 
the prejudice to Applicant in not having the jury reminded that mere presence at the scene 
of the crime is not enough to convict. 


4. The solicitor improperly used his closing argument to entice the jury to abandon their 
duty to dec.ide the case solely on the evidence by appealing to the jury's passions und 
inherent desires to protect their ··community•· by convicting Applicant. His multiple 
references were strategically made at both the beginning and the very end of his closing 
argument-pleading for .. justice for us. the communitf'-thus ··bookending .. the State"s 
last words to the jury with emotional impropriety. Additionally, the prejudicial harm was 
then compounded by the solicitor-at the end of closing-then denigrating defense 
counsel (and Applicant"s entire defense) as nothing, but ··all smoke and mirrors.·· ROA 
463~ I. 3. The combination and totality of these improper comments were highly 
prejudicial to Applicant. Further, the way in which the solicitor injected the comments 
into key parts of his closing support the assertion that they were calculated to improperly 
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appeal to the passions and biases of the jury. See Stale v. Linder. 276 S.C. 304 ( 1981) 
and sw,~ r. Copeland. 321 S.C. 318 ( 1996) (our Supreme Coun --strongly disapproves·· 
of closing arguments calculated ·10 impropcrl} arouse the passions and prejudices of 
jurors. urging them to abandon their sworn role as fair and impanial arbiters of the facts 
and view the evidence from an improper perspective ... ): see also State ,t. White. 246 S.C. 
502 ( 1965) (holding that such an argument ·iends to completely destroy and nullify all 
sense of impartiality in a case of this kind .. ). Applicant was denied his right to a fair trial 
as under our high Court's analysis in Small ... nnd Thamp.wm this case was not one of 
overwhelming evidence of guilt. 


Applicant requests a new trial as relief. 


Attached to and incorporated herein ure tht rt!cords of the Laurens County Clerk of Court 


regarding the subject com·ictions. Applicant·s records from the South Carolina Depanment of 


Corrections. the trial transcript. Applicant"s appellate records. and the current application for 


relict: Respondent reserves the right to amend this Return upon receipt of relevant information. 


IV. RESPONSE TO ALLEGATION OF INEFFECTIVE ASSISTANCE OF COUNSEL 


lneffecth·e Assistance ofTriul Counsel, Generally 


Applicant"s allegations of ineffective assistance of counsel are without merit. Inn PCR 


nctiun. Applicant bears the burden of proving the allcgutions in his application. But/e,. v. State. 


:?86 S.C. 441. 334 S.E.2d 813 ( 1985). Applicant must pro,·c his factual allegations by a 


preponderance of the evidence. Rule 71.l(c). SCRCP. Where the application alleges ineffective 


assistance of counsel as a ground for relief. Applicant must pnwe that ··counsel's conduct so 


undermined the proper functioning of the ad\'trsnrial process that lit] cannot be relied upon os 


having produced a just result.·· Stricklancl , •. H'tl.'ihingwn. 466 U.S. 668. 686 ( 1984): Butler. 286 


S.C. ut 442. 334 S.E.2d at 814. 


In cvaluat ing al legal ions of ineffective assistance of counse I. the reviewing court applies 


the two-pronged test outlined in Srrkklmul. First. Applicant must prove that counsel"s 


performance was deficient. SJriC'klaml. 466 U.S. at 686: Cht!rry , •. Slate. 300 S.C. 115. 117. 386 


S. E.2d 624. 625 ( 1989). Under this prong. the court measures an attomey·s perfonnancc by its 
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.. reasonableness under prevailing professional norms.~· Cherry. 300 S.C. at 117. 386 S.E.2d at 


625 (quoting Strickland. 466 U.S. at 690). The proper measure of performance is whether the 


attorney provided representation within the range of competence required in criminal cases. 


Butler. 286 S.C. at 442. 334 S.E.:!d at 814. ··Counsel is strongly presumed to have rendered 


adequate assistance and made all significant decisions in the exercise of reasonable professional 


judgment:· !ti. (citing Stridlt1ncl. 466 U.S. at 690). ··When counsel focuses on some issues to 


the exclusion ofothcrs. there is a strong presumption that he [or she] did so for tat.1ical reasons 


rather than through sheer neglect:· forborou~h l~. Gentry. 540 U.S. I. 5 (2003) (citing 


Strickla11d. 466 U.S. nt 690). The Court. in determining deficiency. must nOirmatively entertain 


the range ofpos."ihle reasons counsel may have had for proceeding as they did. c·uJlen "· 


Pinhol:~ter. 563 lJ.S. 170. 196(2011): Harringtonv. Richte1\ 562 U.S. 86. 109-10(2011). 


··[E]vcn if un omission is inadvertent. rclieris not automatic. The Sixth Amendment guarantees 


reasonable competence. not perfect advocaC)' judged with the benefit of hindsight."" forhorcmgh. 


540 U.S. at 6: st1 f! al.m Murphy, •. D,n·is. 901 F.3d 578. 592 (5th Cir. 2018) ( .. (C)ounsel's 


performance need not be op1imal to be reasonable.""). 


Second. coun.~l's deficient performance must have prejudiced Applicant such that ··there 


is a r~asonnble probability that. hut for counsel's unprofessional errors. the result of the 


proceeding \\Ould have hec:n diflc:rc:n1:· Cht!rry. 300 S.C. at 117-18. 386 S.E.2d at 625 ... This 


docs not require a showing that counsel's actions ·more likely than not altered the outcome.· hut 


the difference between Stricklantl"s prejudice standard and a more-probable-than-not standard is 


slight and matters ·only in the rarest case:·· Harril1J.,r/cm, 562 U.S. at 111-12 (quoting Strickland. 


466 U.S. at 697). ··The likelihood of a different result must be substantial. not just conccivnblc." 


Id. ut 112 ... The prejudice unnlysis requires the court deciding the incfTcctivcness cloim to 
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consider the totality of the evidence before the judge or jur)•:· Unilecl Sia/es v. Bafham. 789 


F.3d 358. 371-~72 (4th Cir. 2015) (quoting Eln1tm.' , •. O:mint. 661 F.3d 783. 858 (4th Cir. 2011 )). 


Failure to Object During Solicitor's Closing Argument 


Applicant"s allegation that Trial Counsel was ineffective for failing to object. move for a 


mistrial. or request n curative instruction during the solicitor·s closing argument is without merit. 


The statements made by the solicitor referring to the jurors· ··community·· were not 


ohjectinnahle. 


A solicitor"s closing argument should not appeal to the personal biases of the juro~ nor 


be calculatl~ to arouse their passions or prejudices: rather. its content should stay within the 


record and reasonable inferences drawn from it. S1au: , •. Copeland. 321 S.C. 318. 324. 468 


S.E.2d 620. 624 ( 1996). 


The solicitor began his closing argument by correctly explaining the jury·s role as the 


finder of fact. saying .. you·re going to have to go buck to that room that you've been brought in 


und out of und you 1 re going to have to deliberate. You·rc going to have to try to reach a verdict 


unJ decide what happened on January 3 t "t of 2014:· (Tr. p.442). lie then said ... [Trial Counsel) 


said you·rc the drivers of the justice system. rm not sure I quite agree with that. But you are the 


engine that makes it run .... This is how we administer justice. And that·s the reason ifs 


chosen from people in this communit). Jt"s your community and this is how you serve to serve 


juittice in your communities:· (Tr. p.442-43). In context, the solicitor was simply explaining the 


jury's role in the justice system. not inviting the jury to decide the case on non-factual grounds. 


In foct. he clearly explained that the jury's duty wns to •·decide what happened on January 31!\l of 


2014;· i.e. to detcnnine the facls based on the evidence presented. At no point did the solicitor 


suggest the jury abandon its duty to decide the case on the evidence. nor did he urge the jury to 


Page 8 of 14 


571







com·ict Applicant in order to protect the community. 


The solicitor then recited the e\'idencc presented in the case at lengt~ arguing that it 


demonstrated Applicant"s guih. (Tr. pp.447-61 ). At the end of the solicitor·s closing argument. 


he stated ... And that"s where all the evidence points. It consistently points there .... [TJhc 


evidence is clear. Thank you for your time. I ask for justice. Justice for us. the community. 


Justice for Darryl and justice for Kesha." (Tr. pp.462-<,J). The solicitor's briefreferences to 


·•justice .. and the .. community .. followed an extensive and emphatic argument for Applicant's 


guilt properly based on the record and its reasonable inferences. See Copeland. 321 S.C. at 324. 


468 S.E.2d at 624. Again. the solicitor"s argument never suggested that the jury should abandon 


its duty to decide the case based on the facts. nor did he urge the jUI')' to convict Applicant ••in 


order to pn>tect community values. preserve civil order. or deter future lawbreaking.- State, •. 


Lih,!rtt•, 336 S.C. 648. 654. 521 S.E.2d 744. 747 (Ct. App. 1999) (quoting United States, •. 


M,muJ.:lum. 741 F.2d 1434.1441 (D.C.Cir.1984)). 


Because the solicitor's comments were not improper. Trial Counsel was not deficient for 


failing to object to them. move for a mistrial. or request a curative instruction. Strickl,mcl. 466 


U.S. at 68<,. In addition. Applicant was not prejudiced because there is no reasonable probability 


the result of the trial would ha\·e been different if Trial Counsel had objected or requested a 


mistrial or curative instruction during the solicitor"s closing argument; the solicitor's isolated 


references 10 .. community .. and •justice·· could not possibly have confused the jury when the 


substance of the solicitor's closing argument was properly based on the evidence. See Cherry. 


JOO S.C. nt 117--18. 386 S.E.2d at 625. Therefore, this allegation of incflbctivc assistance of 


Trial Counsd is merit less. 


Failure to Introduce Hill's Initial Written Statement 
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Applicant"s allegation that Trial Counsel was incflcctivc for failing to introduce Hill's 


written statement into evidence is ,vithout merit. l-lill testified his initial statement wa.~ a lie. 


made at Applicant's insistence in order to create a false alibi exonerating Applicant. Therefore. 


it was not necessary for Trial Counsel to introduce the statement in order to impeach Hilrs 


credibility----Hill had already acknowledged that his testimony was not consistent with his initial 


statement to police. In addition. Hill testified to the content of his initial statement. so the jury 


had the opportunity to compare his own account of the statement to his testimony at trial and 


observe the inconsistencies in that manner. Because Trial Counsel had no need to introduce the 


statement itself in order to attack llill"s credibility. but could rely on Hill's own admission that 


his statements were inconsistent. Trial Counsel's failure to introduce the statement was not 


unreasonable. See Cherry. 300 S.C. at 117. 386 S.E.2d at 625 (holding the proper measure of 


counsers pcrfonnancc is whether it wru. reasonable under prevailing professional norms). 


The mere fact that the jul) asked to sec a copy of Hm·s initial written statement does not 


mean the verdict would likely have been different if the statement had been introduced into 


evidence. Since there is no indication the contents of the statement differ materially from Hitrs 


description of those contents during the trial. it is not likely that the jury would ha,·c reached a 


different result if they had been provided with a copy of the statement. s,,e id. at 117-18. 386 


S.E.2d at 625 (holding that. to prove prejudice. an applicant must show a reasonable likelihood 


that the result ofhis trial would have been different absent cc.,unsers alleged error). Therefore, 


Trial Counsel was not ineffective for failing to introduce the statement into evidence. 


Failure to Insist on u ''Mere Presence•~ .Jury Instruction 


Applicant's allegation that Trial Counsel was incffecti\'C for foiling to insist on a jury 


instruction that a defendant"s .. mere presence .. at the seen\! of the crime does not necessitate a 
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conviction is without merit. Trial Counsel did request a .. mere presence·· jury instruction. and 


the trial court took the request into consideration. (Tr. p.436-37). Prior to closing arguments. 


the trial court denied Trial Counscl"s request on the rec-0rd. (Tr. p.440). After instructing and 


dismissing the jury. the trial court asked if the defense had any exceptions or additions to the jury 


churgc ··[w]ith the exception of mere presence:· (Tr. p.492). 


The trial transcript clearly shows that Trial Counsel timely requested a ··mere presence .. 


jury instruction and received a ruling on the record. That was all that was required to raise the 


issue and preserve it for appellate review. See Franks. 432 S.C. 58. 79. 849 S.E.2d 580. S91 


(holding on issue is properly preserved if it is raised to and ruled on by the trial court in a timely 


manner with sufficient specificity): see also SttJtc: ,·. McDaniel. 320 S.C. 33. 37. 462 S.E.2d 882. 


884 (Ct. App. 1995) (quoting Dunn , •. Coca-( 'o/a 8011/inJ! Co .. 311 S.C. 43. 46. 426 S.E.2d 756. 


758 ( 1993) ( .. So long as the judge had an opportunity to rule on an issue. and did so. it was ·not 


incumbent upon defense counsel to hurass the judge by parading the issue before him again .... ). 


Trial Counsel fulfilled his duty to his client by properly raising the issue; the mere fact that the 


trial court ultimately ruled against him docs not mean Trial Counsel"s performance was deficient. 


Trial Counsel \\as not required to harass the judge by .. insisting .. on a request that the judge had 


already denied on the record. Because Trial Counsel acted reasonably. Applicant's allegation of 


incffccti\c assistance is meritless. See ( 'herry. JOOS.Cat 117. 386 S.E.2d at 625. 


Conclusion and Action Requested 


Applica·nt can satisfy neither requirement of the Strickland test. However. the nllcgat ion 


orincllcctivc assistance of counsel probably raises questions of fact that the record docs not 


conclusively refote. Accordingly~ Respondent respectfully requests an evidentiary hearing to 


fully resolve this issue. See Sharper v. Slllte. 279 S.C. 264. 265. 305 S.E.2d 247. 248 ( 1983) 
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( .. Where: an application for post-con\'iction relief alleges specific instances of ineffecti\'e 


assistance of counsel which are not conclusively refuted by the record before the lower court. a 


quest inn of fact is raised which can only be resolved b)' an evidentiary hearing:·). 


V. RESPONSE TO ALLEGATION OF PltOSECUTORIAL MISCONDUCT 


Applicant"s allegation of prosecutorial misconduct is without merit. As explained in the 


Stutc·s response to Applicant's first allegation of ineffective assistance of Trial Counsel. the 


comments made by the solicitor during closing argument referring to .. community .. and 0 justice" 


were not improper; they did not appeal to the passions and prejudices of the jury. but were made 


in a context that emphasized the jury"s role in finding facts based only on the evidence presented 


at trial. See Copeland. 321 S.C. at 324. 468 S.E.2d at 624. 


Similarly. the solicitor"s analogy of .. smoke and mirrors .. was a perfectlJ proper exercise 


of the prosccutor·s right to argue against the plausibility of Applicant"s defense. See Liberte. 


336 S.C. 648. 653. 521 S.E.2d 744. 746 ( .. Certainly. u prosecutor is entitled to call into question 


the credibility of a defense ... ): see al.m State,~. Lun.~'f,ml. 318 S.C. 241, 246. 456 S.E.2d 918. 922 


( Ct. App. 1995) (holding it was not improper for a solicitor to say. during closing argument. "So 


don·t foll for that:· when attacking defense counsers arguments about the absence of fingerprint 


c,,idcncc). Nothing about the solicitor·s closing argument amounted to a denial of Applicant"s 


right to a fair trial. Therefore. Respondent suhmits that this allegation is merit less. Ho\\'C\'cr. 


insofar as Applicanfs allegation of prosccutorial misconduct raises questions of fact that the 


record does not conclusively refute. Respondent respectfully requests an evidentiary hearing to 


fully resolve this issue. See Slu1111er. 279 S.C. at 265. 305 S.E.2d at 248. 


VI. ASSERTION OF RIGHTS TO NOTICE OF AMENDMENTS, EXPERTS 


Applicant must specify any claims he intends to raise at the PCR evidentiary hearing. All 
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claims should be made well in advance of the evidentiary hearing. Because Applicant has been 


appointed an auomey. the attorney. and not Applicant. is the only individual authorized to file 


amendments to this application. Rule I l(a). SCRCP. Prose filings will not be considered at the 


PCR hearing. State ,t. Devore~ 416 S.C. 115. 123. 784 S.E.2d 690. 694 (Ct. App. 2016) (holding 


prose tiling a nullity where person was represented by counsel): A..filler v. State, 388 S.C. 347. 


697 S.E.2d 527 (20 I 0) ( .. Since there is no right to ·hyhrid representation~ that is partially pro·"'' 


and partially by counsel. substantive documents. with the exception of motions to relief counsel. 


filed pro .\·e by a person represented by counsel are not to be accepted unless submitted by 


counsel."). 


Respondent reserves the right to request that any amendments withheld until the last 


minute he stricken because of undue prejudice to Respondent. or in the alternative continue the 


matter IO permit adequate time to investigate and address the claims. &e Mcmgal v. Swte. 421 


S.C. 85. 805 S.E.2d 568(2017) (""In most PCR cases .... we have refused to excuse the pleading 


and issue-preservation requirements that apply in all civil cases.'"): Love v. Stale. 428 S.C. 231. 


242. 83.i S.E.2d 196. 201 (2019) c··When analyzing the substance ofa proposed amendment and 


any prejudice the State might suffer. a PCR court should consider all relevant circumstances. 


including. but not limited to. the timing of the motion. the complexity of the new issue. the 


degree of surprise to the State. the need for and a\'nilahility of necessary witnesses to defend 


against the claim. and whether the substance of the proposed amendment is readily apparent 


from the underlying plea or trial record."): .'iee also Rules I S(a)-{b), SCRCP (explaining how to 


amend o pleading). 


Under section 17-27-150 of the South Carolina Code of Laws! Applicant may not invoke 


formal discovery processes to issue subpoenas or otherwise obtain discovery materials unless 
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granted leave from the Coun upon a showing of good cause. Funhcrmorc. Respondent requests 


that all potential exhibits and materials used to produce potential expert witness testimony be 


sent to Respondent well in advance of the evidentiary hearing. Respondent reserves the right to 


request a continuance and oppose witness testimony and exhibits that are withheld until the last 


minute resulting in undue prejudice to Respondent. 


VIII. GENERAL DENIAL 


Respondent de!nics each allegation not expressly admitted. qualified. or explained. 


IX. CONCLUSION 


WHEREFORE. Respondent respectfully requests that this Court convene an C\'identiary 


hearing on Applicant"s allegations. 


Respectfully submitted. 


0 Vi'\(_ 3 . 2022 


By: 


ALAN WILSON 
Attorney General 


\V. JEFFREY YOUNG 
Chief Deputy Attorney General 


MEGAN HARRIGAN JAMESON 
Senior Assistant Deputy Attorney General 


ZACHARY W. JONES 
Assistant Anorney General 


. . ' _,, 


Columbia~ S.C. 29211 
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STATE OF SOUTH CAROLINA 


COUNTY OF LAURENS 


) 
) 
) 


COURT OF COMMON PLEAS 
FOR THE 8TH JUDICIAL CIRCUIT 
Case No.: 2022-CP-30-130 


DeShanndon Franks, #370250 


Applicant, 


) 
) 
) 
) 
) 
) 
) 


AMENDED POST-CONVICTION 
RELIEF APPLICATION 


V. 


State of South Carolina. 


The Applicant, by and through his undersigned a ttorney, hereby amends his 
PCR application filed on February 22, 2022, to add the following: 


1. Ineffective Assistance of Counsel of J . Faulkner Wilkes, Esquire: 
a. Failure to object to the States's exhibits regarding the cell phone 


records on pages 420-421 of the trial transcript and failure to 
challenge Sgt Dan Kelley's qualification as an exp~t efitness as to 
the reliability of records from Verizon. This fay.We tfid ~ tallow for 
t rial counsel to adequately challenge the relt;J:l>jit@f l;qe Verizon 


,,,..,""' ...::: 
records since no one from Verizon was therb-to rQ!stily to such 
reliability. Because t rial counsel did not object'f°'91e-;ec<~I:1s coming 
in in the first place, trial counsel's reliability ~mi wfa., without 
merit and not preserved for appeal. :;;:;::::, ~ o 


i. As noted in the opinion: "However, [Fracll~ dHP n<i6 object to 
the data on this basis during the suppression hearing or at the 
time the Verizon call records were introduced into evidence. 
Rather, his only objection to the records was based on his 
argument they were unlawfully obtained without a warrant, a 
ruling he does not challenge on appeal. Because the 
underlying data-the Verizon records-had already been 
admitted into evidence when the State offered Sergeant Kelley 
as an expert, Franks waived his challenge to the reliability of 
the data by failing to object at the time the State introduced 
the data." See Opinion 5758, at page 13. 


b. Failure to adequately cross-examine the co-defendant's conflicting 
statements given to the police. 


c. Failure to request a jury instruction on mere presence. 
d. Failure to object to the Solicitor's closing statement. 


1. See lines 11-16, page 462: " But I want you to do this. I want 
you to listen to him carefully, because that's what your oath is 
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and that's what I want. When we do something as serious as 
what we're doing in this courtroom I want it done right. l do. 
Because I don't ever deal with anything more serious than one 
of our community members being killed." 


Applicant requests that he be permitted to amend his PCR application to 
conform to the evidence presented at the PCR hearing should any new or unaddressed 
issues arise during the course of the hearing that have not been specifically addressed 
in the Application. See Simpson v. Moore. 367 S.C. 687, 627 S.E.2d 701 (2006); see 
also Love v. State of South Carolina. 428 S.C. 231, 834 S.E.2d 196 (2019). 


November 15, 2023 


Respectfully submitted, 


~-~ 
AsHL.EY A M CMAHAN, ESQUIRE 


ML~1AHAN LAW ,u 


PO Box 50536 
Columbia, SC 29250 
803-219-1110 
ash ley@mcmahantay!or.com 
SC Bar No. 71676 
ATTORNEY FOR APPLICANT 


CERTIFICATE OF SERVICE 


I certify that I bave served this document via email to: 


Zachary W. Jones 
Assist.ant Attorney General 


zachU)-iones@scag.gov 


This 15•h day of November, 2023. 


~-~ 
AsHLEYA. M CM AHAN. ESQUIBE 
Attorney for Applicant 
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STATE OF SOUTH CAROLINA. 


-----------------------------------x 
DESHANNDON M. FRANKS, 


Petitioner, 


Case No. 


-against- 2021-CP-30-00130 


STATE, 


Respondent. 


-----------------------------------x 


BEFORE: 


November 28, 2023 


Newberry, S.C. 


HONORABLE B. ALEX HYMAN 


APPEARANCES: 


ASHLEY A. MCMAHAN 


Attorney for the Petitioner 


CRUISE MITCHELL 


Attorney for the Respondent 


Aileen Butler 


Official Court Reporter 
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WITNESS 


Deshanndon M. Franks 


Ms. McMahan 


J. Flakner wilkes 


Mr. Mitchell 


Ms. McMahan 


I N D E X 


DIRECT CROSS REDIRECT RECROSS 


3 


15 


26 
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2 E X H I B I T S 


3 


4 NO. DESCRIPTION I.D. EVD. 


5 


6 (NO EXHIBITS RECEIVED) 
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~--------------------------------4 
MR. JONES: This is is the post conviction 


relief matter of Deshanndon Franks v State. 


Case number 2022-CP-30-00130 out of Laurens 


County. 


I'm Cruise Mitchell on behalf of the State 


of South Carolina. Applicant is present and 


represented by counsel, Ashley McMahan. 


Applicant was indicted at the May 2014 term 


of the Laurens County Grand Jury for two counts 


of murder and one count of possession of a 


weapon during the commission of a violent crime. 


Applicant was represented by J. Falkner Wilkes, 


Esquire. Assistant Solicitors Warren Mowry and 


Lance Sheek prosecuted the case. 


On August 24, 2016, Applicant proceeded to 


a jury trial before the Honorable Frank R. Addy, 


Jr. The jury found Applicant guilty as 


indicted. Judge Addy sentenced Applicant to 45 


years imprisonment on the two murder charges and 


five years for possession of a weapon during the 


commission of a violent crime, with those 


sentences to run concurrently. 


Applicant filed a timely notice of appeal. 


The appeal was perfect Chief Appellate Defender 


Robert M. Dudek. By opinion decided on August 
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12, 2020, the South Carolina Court of Appeals 


affirmed Applicant's convictions and sentences. 


Applicant petitioned the Supreme Court for a 


writ of certiorari, which was denied on 


September 21, 2021. The remittitur"was issued 


on September 24, 2021 and with that I will turn 


in over to Ms. McMahan. 


THE COURT: Yes. 


MS. MCMAHAN: Judge, at this time my client 


would like to request a continuance. 


THE COURT: All right. 


MS. MCMAHAN: If you would allow him to 


address the Court. 


THE COURT: What are the ground·s for that? 


MS. MCMAHAN: I'm not sure. If we can just 


let Mr. Franks speak I think that will be the 


best way to go. 


THE COURT: Yes, sir. 


MR. FRANKS: I haven't been able to prepare 


properly. 


THE COURT: You haven't been prepared 


properly? Speak up. 


MR. FRANKS: I've spoken to her like twice. 


Like two weeks before. She was telling me today 


we will be able to come here prepared. None of 
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that happened. 


THE COURT: And what are you referring to 


about not being able to be prepared as far as 


her? 


MR. FRANKS: Yeah. I don't even know what 


type of defense she has. 


THE COURT: Well, this isn't a defense. 


It's a PCR. 


MR. FRANKS: I understand that. I understand 


it but what I'm saying is I don't know what she 


is bringing to the table. 


THE COURT: Did you file your PCR? 


MR. FRANKS: I did. 


THE COURT: Then you laid out the grounds in 


the PCR. 


MR. FRANKS: Okay, but she said we made 


amendments. I just got a copy of it today. 


THE COURT: Do you need a minute to take a 


look at what she has provided? 


MR. FRANKS: We can do that. 


THE COURT: All right. Let's take a minute 


and have you take a look at that. 


(WHEREUPON, there was a brief recess.) 


MS. MCMAHAN: I think we are ready to go. 


THE COURT: All right. We will proceed. 
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D. Franks - Direct by Ms. McMahan 
~--------------------------------7 


MS. MCMAHAN: So at this time we will call 


the applicant. If you will step up. 


Is Mr. Franks visible judge on your end? 


THE COURT: No. You may have to put it up on 


this. 


MS. MCMAHAN: That might be helpful. There 


we go. 


THE COURT: Mr. Franks, I need you to raise 


your right hand. 


DESHANNDON FRANKS, called as a witness, was 


sworn by the clerk and testified as follows: 


DIRECT EXAMINATION 


BY MS. MCMAHAN: 


Q. Mr. Franks, you heard the judge ask you earlier 


that you filed this PCR application yourself. Is that 


correct? 


A. 


Q. 


you? 


A. 


Q. 


A. 


Q. 


Correct. 


And who was your attorney that was representing 


At trial? 


Yes. 


Jeff Wilkes. 


Mr. Wilkes. And was Mr. Wilkes appointed or 


retained? 


A. Retained. 
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D. Franks - Direct by Ms. McMahan 


Q. And how far after you were arrested did you are 


retain Mr. Wilkes? 


A. Probably about I'm going to say about year and a 


half or two years after. 


Q. 


A. 


Q. 


time? 


A. 


Q. 


A. 


Q. 


A. 


Q. 


So a year after you were arrested initially? 


Yeah, somewhere. Year and a half, two years. 


And you were in the detention center the whole 


Correct. 


THE COURT: You are going to have to speak 


up. I can barely hear you. 


Who did you have before Mr. Wilkes. 


Joshua Nasrollahi. 


MR. MITCHELL: Your Honor, if you don't mind 


if I stand up there closer so I can hear better. 


THE COURT: Fine. 


So you had Mr. Nasrollahi before then? 


Correct. 


So how long after your initial arrest did you go 


to trial? 


A. 


Q. 


A. 


Q. 


A. 


I want to say it was like 33 months. 


Thirty three months. Almost three years later? 


Correct. 


And when did you first meet with Mr. Wilkes? 


It was probably about -- he came down and let me 
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D. Franks - Direct by Ms. McMahan 
.----------------------------------9 


know he had been retained and we build the case. After 


that it was probably another two, maybe three, four 


months. 


Q. So you met with him one time right when you first 


hired him? 


A. 


Q. 


A. 


Q. 


Wilkes? 


A. 


Q. 


Right. 


And then a couple of months later? 


Correct. 


How many times do you think you met with Mr. 


Maybe around seven, eight times. 


Okay. And did he go over the discovery and 


everything with you? The evidence that the State had 


against you? 


A. 


Q. 


I would say yeah. 


And did he tell you what kind of time you were 


looking at if you were convicted? 


A. At the time he just said it could carry up to 


life or death penalty. 


Q. Okay. Were there any plea offers o.r anything you 


all talked about? 


A. 


Q. 


A. 


Q. 


Not until like the week of court. 


And what was that? 


Anywhere between forty and fifty years. 


So you would plead to what you were charged with 
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D. Franks - Direct by Ms. McMahan .----------------------------------10 
but the State would recommend a cap, so to speak, 


between forty and fifty years or a range? 


A. 


Q. 


Correct. 


And obviously you turned that down because you 


went to trial? 


A. 


Q. 


Correct. 


And when you and Mr. Wilkes was talking what kind 


of defenses were you guys talking about? 


A. More so like mere presence. Technically that's 


really it. 


Q. Mere presence. Was that because the argument was 


you just happen to be near that area when this crime 


took place? 


A. Correct. 


Q. And some time during your trial Mr. Wilkes never 


requested a mere presence jury instruction did he? 


A. Well, I don't recall anything about him 


announcing mere presence. 


Q. Okay. And in your application we talked about 


the co-defendants conflicting initial statements. The 


first statement they gave kind of agreed with what you 


were saying but then the second statement it changed. 


A. 


Q. 


Right. 


What was the issue with that that that Mr. Wilkes 


didn't do? 
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D. Franks - Direct by Ms. McMahan 


--------------------------------11 
A. 


Q. 


I felt it was a perilous situation. 


So that Mr. Wilkes when he was cross examining 


the co-defendant about the statement he didn't 


adequately address the fact that there was conflicting 


statements this individual had made? 


A. Right. 


Q. In that either one or the other was true but both 


couldn't be true? 


A. 


Q. 


Right. 


And that whatever they were testifying to 


obviously if one of them wasn't true something they were 


testifying to could have been an outright lie in court? 


A. 


Q. 


Correct. 


And did you feel like Mr. Wilkes had adequately 


pulled that out of that co-defendant when he was 


addressing him on the record during your trial? 


A. The only thing I felt he did was discuss a deal. 


They did discuss a deal that was presented. 


Q. So they did bring up the deal that he had made 


with the State to testify, right? 


A. 


Q. 


A. 


Q. 


Correct. 


Okay. And that came out at trial? 


Correct. 


But he didn't say, hey, why did you give so many 


different statements? What's the truth kind of thing? 
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D. Franks - Direct by Ms. McMahan ~-------------------------------12 
A. 


Q. 


Correct. 


Okay. And you don't recall anything about Mr. 


Wilkes requesting a mere presence charge for the jury or 


anything like that? 


A. I don't remember. 


Q. But when you guys were talking that was your 


defense? 


A. 


Q. 


Yes, we spoke about it. 


And what was the issue with the cellphone 


records? Do you remember there were some cellphone 


records that came in? 


A. 


Q. 


Correct. 


And at some point the State qualified an 


individual as an expert on the reliability of those 


records? 


A. 


Q. 


Correct. 


But by the time Mr. Wilkes had -- was challenging 


that the expert had already been qualified so he -- his 


objection didn't go forward because he didn't object to 


the qualification of the witness to begin with. Do you 


remember that? 


A. 


Q. 


So he didn't object. 


He didn't object to the qualification of that 


sergeant being made an expert on the reliability of 


phone records? 
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A. If I'm a not mistaken I do -- I do remember him 


challenging the credibility. 


Q. But it was after he had already allowed him to be 


qualified as witness, do you remember? 


A. 


Q. 


Okay. 


So then the ability for him to challenge that 


ability ended once he allowed him to be qualified as a 


witness? 


A. 


Q. 


Correct. 


Okay. What was the issue with the solicitor's 


closing statement? 


A. Me personally, I really just feeling as though he 


was enticing the jury. 


Q. 


A. 


Q. 


Enticing the jury to do what? 


The way he wanted them to do. 


And was that because of what the solicitor said 


in closing? 


A. Correct. 


Q. Is that because he said I want you -- I want it 


done right. I do, because I don't ever deal with 


anything more serious than one of our community members 


being killed? 


A. Yeah, as well as he really provided the defense 


(inaudible)--


Q. He really provided that you're defense was what? 
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A. 


Q. 


Smoke and mirrors. 


Okay. Was there anything else in the solicitor's 


closing? I think you addressed some of it in your 


amendments. I mean, in your initial application. 


Did you feel like the solicitor was improperly 


appealing to the passions and biases of the jury in his 


closing argument? 


Q. 


A. 


MR. MITCHELL: Your Honor, it calls for a 


legal conclusion. 


THE COURT: Sustained. 


Did you write that in your application? 


I'm trying to find it now. I think I did. Hold 


on. Correct. 


Q. Okay. Is there anything else in your application 


indication that you want the Court to know today about 


your PCR? 


A. 


Q. 


No, at this moment. 


Okay, answer any questions Mr. Mitchell may have. 


MR. MITCHELL: I have no questions for this 


witness, Your Honor. 


THE COURT: All right, sir, you may step 


down. Call your next witness. 


MS. MCMAHAN: The applicant rests. 


THE COURT: Okay. 


MR. MITCHELL: Your Honor, the State calls 
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Mr. Jeff Falkner Wilkes to the stand. 


(WHEREUPON, the following witness appeared 


virtually.} 


THE COURT: Mr. Wilkes, our court reporter I 


don't believe has it pulled up. So I'm going to 


swear you. 


Do you swear to tell the truth, the whole 


truth, and nothing but the truth so help you 


God? 


THE WITNESS: I do. 


MS. MCMAHAN: One moment. I just need to 


get the file pulled up. 


THE COURT: Mr. Wilkes, can you hear us 


okay. 


THE WITNESS: I can hear you fine Your 


Honor. 


DIRECT EXAMINATION 


BY MR. MITCHELL: 


Q. 


A. 


Q. 


A. 


Q. 


A. 


Q. 


Good afternoon Mr. Wilkes. 


Good afternoon Mr. Mitchell. 


How long have you been practicing law? 


Since 1989. 


And a lot of that has been in criminal law? 


Both as a prosecutor and defense attorney, yes. 


And were you appointed or retained in this case? 
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A. 


Q. 


Franks? 


A. 


I was retained. 


And do you recall how many times you met Mr. 


There were at least six times. Maybe more, and 


each time usually for a couple of hours I think at 


least. 


Q. And during the meetings did you review the 


discovery with Mr. Franks? 


A. 


Q. 


A. 


Q. 


I did. 


And did you all discuss the defenses? 


I'm sure we did. 


And do you recall what your defense strategy was 


in this case? 


A. Well, that he did not commit the murders and that 


the State was putting up evidence that he did. I think 


we made an issue of him simply being at the location 


wasn't sufficient proof, but then there was testimony 


that kind of made that damaging. 


Q. And I know it has been a while, Mr. Wilkes, but 


can you briefly summarize the State's evidence in the 


case or the facts in this case? 


A. 


Q. 


A. 


Well, it has been six years. 


Yes, sir. 


Two people were killed and before they were 


killed Mr. Franks, Mr. Hill, had gone to that residence. 
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Mr. Hill's testimony was that he had left the residence 


to take home a female that was also there and her 


daughter and I think the mother's name was Mia or was 


called called Mia. Mr. Hill said that he had taken Mia 


home and had left Mr. Franks at the residence alone with 


the victims and they subsequently were found dead and 


then Mr. Hill went on to testify to more damaging 


information that he had picked up Mr. Franks. 


Mr. Franks had made statements that something very 


bad had happened, but never was specific about it. Kind 


of created the inference that he may have killed the two 


victims. 


Q. And along that same line, during your cross 


examination of Mr. Hill, what was your strategy dealing 


with the conflicting statements? 


A. Well, Mr. Hill -- Mr. Hill had given two 


statements. I think the first statement has been 


mischaracterized as exculpatory. It was not 


exculpatory. It was inculpatory. And he later gave a 


second statement expounded on that and then added in 


things that supposedly happened after the murder that 


would be further incriminating, but there were two 


statements. 


So, are you asking about my cross examination of 


Hill or are you asking about the statements? 
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Q. Was there a reason why you didn't address the 


fact that he made conflicting statements during your 


cross examination? 


A. Yes. That came out fairly well on direct the 


fact that he had given a different statement. So that 


came out on direct and then I had to size up Mr. Hill as 


far as his potential to do more harm then good in a 


cross examination. Mr. Hill I think seemed pretty 


street wise and, you know, the Perry Mason fantasy where 


witnesses break down and start crying and admit that 


they are lying on the witness stand is pretty unlikely 


and I saw Mr. Hill I guess just through his demeanor as 


being pretty confident in his testimony which meant Mr. 


Hill was something akin to a hand grenade with a pin 


pulled, waiting for me to open the door literally to 


have it thrown in my lap. So if I started cross 


examining him two things could happen. One, is that 


he's going to expound on why he gave the first statement 


and didn't include all the other incriminating facts. 


The likelihood being that he's going to testify that Mr. 


Franks is a bad man and he's done bad things and he's 


scared to death of him or because he could hurt people 


or has hurt people and just a lot of potential damage is 


going to come from why did you gave the different 


statement. 
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The other thing that comes from getting to far in to 


the statement is the first statement is incriminating. 


The first statement said that they went to the house. 


They were there. He left to take Mia and the child home 


and particularly damaging in the first statement was Mr. 


Hill said and when I left meaning he had left Mr. 


Franks there along with the victims -- when I left, the 


victims were alive and well. That's just not 


exculpatory and I just didn't want the jury I didn't 


-- I just didn't want the jury scrutinizing the first 


statement in a way that I'm saying it's exculpatory 


because it certainly wasn't. 


Q. And did Mr. Hill admit that he lied in the first 


statement during direct? 


A. Yeah, I think he did. I think that was before 


the jury that he -- I don't know if he said he lied 


because everything that he said I think was basically 


consistent with the second. It's just the second 


statement I don't think contained -- or the second 


statement contained more damning testimony. 


The first statement only created the opportunity for 


Mr. Franks to have committed the murder and just reading 


it would make him the likely suspect. But the whole -­


that statement when he left the victims were alive and 


well was just terrible and I was trying to avoid that. 
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Q. Naturally you wouldn't want that admitted into 


evidence? 


A. No, not at all because again, it's not 


exculpatory in the sense that it shows Mr. Franks is 


innocent. It doesn't have the same -- all the same 


information, allegations, that the second statement had, 


but it's still consistent with the State's theory of the 


case. 


Q. And moving on Mr. Wilkes, did you request a mere 


presence instruction in this case? 


A. I think I did. I looked back over the transcript 


and it looks like I did. 


Q. And Mr. Wilkes, do you have the transcript in 


front of you? 


A. It is over here. 


at it. I do. 


I'll have to turn away and look 


Q. I believe on page 436. 


A. Okay, 436. 


Q. On line 19. 


A. Yes. Yes, I see the mere presence. I did raise 


mere presence on page 436. Yes, and I think it came up 


again later but I don't know what page. 


Q. Yes, I believe it's on page 440 starting on line 


22 where the judge denied the mere presence instruction. 


A. Yes, he indicated he was not going to instruct 
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mere presence on 440, but that's before the actual 


instruction, so I think to preserve it it would have had 


to have been probably noted or raised again after the 


instruction and I think I did that too, or the judge 


noted it. But I wouldn't know what page that would be 


on. 


Q. And Mr. Wilkes, do you recall the Verizon records 


coming into the trial? 


A. I do. 


Q. And when the sheriff was qualified as the record 


of this, did you object to his qualification as an 


expert? 


A. I don't think I did. I don't think I did. I 


knew that he had been qualified as an expert before, so 


I didn't. I don't normally make objections unless I 


think they're well founded or may succeed. So I did 


not. 


Q. So I believe the Court of Appeals in their 


opinion -- have you had an opportunity to read the 


opinion? 


A. 


Q. 


I did. 


And the Court of Appeals ruled that the issue was 


unpreserved as to the motion to suppress the Verizon 


records based on reliability grounds? 


A. Right, it wasn't really -- I won't say it was a 
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motion to suppress. It was more raising the 702 issue 


to prevent testimony as to location, which I guess in 


some sense that was truly -- that was the smoking 


mirrors there because the 702 objection I don't think 


would have stood any way. 


I can explain the way the records came down. So the 


I was aware that they were going to introduce the 


phone records and that was a 803(6) issue because they 


were business records commonly introduced into evidence. 


So the 702 was kind of a secondary, but the issue on the 


business records because they met the criteria of the 80 


-- I think it's 803 (6). They met the business records 


criteria and they are introduced regularly all the time 


back then even. So I knew they would be admitted as far 


as business records. The question that I had then or 


the issue that I had as far as the business records was 


whether or not I wanted a Verizon expert in the 


courtroom which I absolutely did not. So I did not 


object to them being introduced without a custodian live 


and in person. And this had been a pretrial issue. So 


my theory was -- or at least my analysis was that they 


were routinely admitted. They were admissible and they 


would come in and my goal was not to have a Verizon 


witness in the courtroom because if the Verizon witness 


came into the courtroom for sure I could make no headway 
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on the 702 objection. The 702 objection is based on the 


testimony related to scientific evidence and I had 


researched this pretty extensively and the current at 


that time the current white paper indicated that the 


location data, the RTT and the augmented RTT and the 


unaugmented RTT was reliable. Scientifically founded 


and reliable and that's what the current technology was. 


The white paper said that. So I knew that and at that 


time I think location data was being used pretty 


regularly in courts at that time. So I knew if I had a 


Verizon expert in court they would be able to testify 


and be very impressive as to how reliable they were of 


the location data and I figured that any success in just 


creating some potential doubt as to the reliability 


would be through the officer. And so that's why I 


approached kind of dealing with the officer on that 


scientific data issue and trying to create some doubt 


even though technically, scientifically, there was no 


doubt and with the right testimony I knew that it would 


be admissible any way, but I made it. I got into it as 


far as I could. But then the judge ruled -- didn't rule 


on the 702 issue. I think he ruled that was not raised 


in the documents that were introduced -- or the records 


were introduced and that I couldn't maintain a challenge 


under 702 to the scientific basis of those records. I 
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didn't see that as the likely outcome because I had -- I 


guess the analogy I made to the judge was it would be 


like you can introduce a pair of pants at a trial if 


th~y•re admissible otherwise. You can admit them but if 


the State were to testify as to DNA evidence that would 


be the time to challenge that evidence and that's kind 


of how I approached that, but knowing that I couldn't 


make that 702 at the time that they were coming in 


because that gets back to having had to commit to 


challenging it in a way that was going to bring Verizon 


in and that would have killed it any way. That was my 


thought process. 


So the bottom line is you believe that the 


Verizon expert coming to testify would not be beneficial 


for Mr. Frank's defense? 


A. No, of course not, because the Verizon -- anybody 


coming from Verizon would have been able to testify as 


to the reliability of the evidence and the technology. 


Q. And moving onto the closing argument, Mr. Wilkes, 


did you find anything in the solicitor's closing 


objectionable? 


A. No. I mean all of the things that were pointed 


out in the application are skirting it of course, but I 


did not find any one of those to be falling on the jury 


to abandon, you know, their standard of fact finding and 
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what they must consider as far as guilt. I know that 


generally a call to passion would be objectionable but I 


didn't see the solicitor's statements as crossing that 


line. I know that he did call on the jury to do justice 


but that's really want we the jury to do. He didn't 


call on them to convict to protect the community which I 


think would be objectionable, but he didn't do that. He 


called on them to do justice. 


His comments both in opening and closing I did not 


find -- I did not perceive them at the time to be 


inflammatory to the extent that it would have effected 


the jury's decision. 


Q. And is it your practice that if you hear 


something objectionable during opening or closing 


arguments you would in fact object? 


A. I object all the time in closing arguments. I'm 


not opposed to objecting, but when I do I want it to be 


a good objection. 


MR. MITCHELL: Beg the Court's indulgence, 


Your Honor. 


Mr. Wilkes, I believe that is all the 


questions I have for you. Thank you sir. 


THE WITNESS: Yes, sir. 


THE COURT: Yes, Miss McMahan. 


MS. MCMAHAN: Do you mind if I sit down when 
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I'm asking questions. 


THE COURT: That's fine. 


CROSS EXAMINATION 


BY MS. MCMAHAN: 


Q. 


A. 


Q. 


Good morning Mr. Wilkes. 


Good morning. 


Absent Mr. Hill's testimony, what evidence did 


the State have against Mr. Franks? 


A. I think Mr. Hill's testimony -- well, there was 


the testimony I think her name -- her full name is not 


Mia. If I remember, I want to say that Mia testified 


that Hill and Franks were there. I could be wrong, but 


I think I remember that, but sometimes I get confused 


between the statements that I read and the testimony 


this far after the trial. 


Q. Would you say that you felt the evidence was 


overwhelming? 


A. Not without Hill. Without Hill -- well, no. 


It's not overwhelming if there's not an eyewitness. You 


know, it's certainly not overwhelming. The fact that he 


if there was -- if I'm right that Mia testified that 


he was there last or they were there, if that's correct, 


I still don't think that's overwhelming just because he 


was the last person left with the victims. Pretty 


convincing, but it's not overwhelming. 
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Q. And back to the records on the phone. If I'm 


understanding you correctly, that you didn't want 


someone from Verizon there to testify as to reliability, 


but your argument was that they weren't reliable? 


A. Smoke and mirrors. Yes, I had hoped that I could 


question the officer just to see if the officer would be 


able to testify that they were reliable. I knew he 


would, but the fact that I knew that they were reliable 


didn't stop me from I don't think from questioning 


him to see if he would testify as to their reliability. 


I think he did. I did try to get some momentum in 


creating doubt as to how accurate his testimony to 


location was. 


Q. But ultimately your argument was the data that 


was fed into GeoTime and ultimately the Court of Appeals 


ruled that issue was not preserved for appeal. That you 


had allowed the data to come in by objecting to the 


search warrant and that was completely separate from the 


reliability of the data. 


A. Well, it was. I mean I saw the record being 


admissible under business records exception. So -- but 


even if they're admissible as business records if 


there's a privacy interest there would still be a fourth 


amendment objection and I think I made a fourth 


amendment objection based on the lack of search warrant 
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because they did something called we need it real bad. 


Give it to us now, which didn't seem to rise to fourth 


amendment protection level. But that I saw as viable 


despite the records being admissible as business 


records. 


So, again, they were introduced as business records. 


If I had -- you know, told the solicitor we were going 


to fight over that the solicitor was just going to put 


Verizon on the stand. 


Q. But if you had fought over it it would have been 


preserved for appeal, correct? 


A. If I would have fought over it it would have gone 


down like this, or at least this is how I anticipated 


it. Solicitor says, I'll introduce records as business 


records under -- whatever I said 803(6) and I say, 


no, that's not going to fly with me and you're going to 


have to bring the custodian in. The custodian is the 


Verizon records people. The Verizon people. They come 


to court and then I have no argument under 702 because 


as I said, I mean the technology at the time was 


accepted as scientifically reliable. So the minute they 


step in the courtroom there is no 702 argument. 


Q. The sergeant that testified to GeoTime software 


also had created some visualizations from it right? 


A. Yes, he did. 


607







1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


J. Wilkes - Cross by Ms. McMahan 
,--------------------------------:29 


Q. And you didn't object to those being admitted 


either? 


A. I did not. 


Q. And had they been objected to that possibly could 


have preserved that issue for appeal as well, correct? 


A. Oh, of course, if I had objected that would have 


preserved it. 


MS. MCMAHAN: Court's indulgence, Your 


Honor. 


THE COURT: Yes, ma'am. 


MS. MCMAHAN: No further questions. 


THE COURT: Any redirect? 


MR. MITCHELL: No redirect, Your Honor. 


THE COURT: All right, Mr. Wilkes, thank you 


for being here. May he be excused? 


MS. MCMAHAN: I'm sorry. 


THE COURT: Any objection to Mr. Wilkes 


being excuse. 


MS. MCMAHAN: No. 


MR. MITCHELL: No objection from the State. 


THE WITNESS: Thank you, Your Honor. Thank 


you everybody. 


MR. MITCHELL: Thank you Mr. Wilkes. 


THE COURT: Okay. Any closing arguments? 


MS. MCMAHAN: Yes, Your Honor. I think if 
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you read through the opinion from this case from 


the Court of Appeals it clearly delineates 


several issues that Mr. Wilkes did not preserve 


for appeal t?at appellant defenders had 


attempted to raise as issues on appeal and the 


Court ultimately struck down saying they weren't 


preserved. One of them was the reliability of 


the data I guess per se. If you're looking at 


-- well, there isn't page numbers on this, but 


it's about six pages in. On page seven is where 


it starts and then specifically about he never 


objected to visualizations that was created from 


the GeoTime data and because he had objected 


under rule 702 -- well, let me back up. 


He had initially tried to say that it 


couldn't come in under search warrant grounds 


under the fourth amendment issue, but ultimately 


the Court said that the objection just concerned 


the data from the phone company which is 


separate to the admission as to reliability of 


that data. So there's a distinction and at this 


point, you know, I understand this was some time 


ago. This opinion came out three years ago. So 


the trial was significantly before that. But 


we're in a situation now where, you know, GPS 
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isn't always that consistent and even Sergeant 


Kelly's testimony points out that, you know, it 


says it pings the phone company and it gives a 


best estimate as to location. So it's not even 


completely accurate in his own testimony. But 


none of this could have even been argued or even 


ruled upon by the Court of Appeals or ultimately 


the Supreme Court. I think just based on those 


issues alone that PCR should be granted. But I 


just ask that you read the entire opinion before 


making a decision. 


THE COURT: All right. Counsel. 


MR. MITCHELL: Your Honor, I might be 


reading this differently than Miss McMahan, but 


I believe that the objection as to the expert 


who testified for the GeoTime was actually 


preserved and ruled upon by the Court of 


Appeals. They begin with the trial court did 


not abuse it's discretion and Sergeant Kelley 


was qualified to testify as an expert in the use 


of GeoTime and other call records translation 


tools. They go on and give an analysis about 


why. 


Then they go into the issues of the 


reliability of the Verizon records as a separate 
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issue and then rule on that issue. However, Mr. 


Wilkes was not efficient for one, the argument 


he articulated a very valid reason for not 


wanting to bring in the Verizon record's expert 


to testify. That was not going to be helpful to 


Mr. Frank's defense and furthermore, Your Honor, 


the Court of Appeals goes on and says, even 


assuming the issue is preserved, the trial court 


did not abuse it's discretion by finding the 


substance of the testimony was reliable. So 


they gave an analysis despite finding it 


unpreserved. Even if it was preserved it still 


would have been deemed reliable. They even go 


further and said, he can not be possibly 


prejudiced by the records coming in or not 


because what it showed was he was not -- it was 


where he was not located as opposed to where he 


was. He claimed he went to Greenville. Mr. 


Hill's first statement he said he drove him to 


Greenville and that was not the case. Mr. 


Hill's second statement said that's not what 


happened and so the Court of Appeals found that 


it would have been merely cumulative to Mr. 


Hill's testimony and thus not prejudiced in the 


application. 
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Regarding the failure to cross examine the 


co-defendants's specific statements, the 


standard in Smith v State is that trial counsel 


articulates a valid reason for not doing so. 


Mr. Wilkes clearly testified that the statements 


coming in were not going to be helpful for Mr. 


Franks at all. In fact it would be inculpatory 


and how Mr. Hill's demeanor on the stand that 


day he was worried that going to far into the 


plaintiff's statements would actually be harmful 


to Mr. Frank's defense. 


Mr. Wilkes did in fact request a mere 


presence instruction. That's in the transcript, 


Your Honor, and failing to object to closing, 


Mr. Wilkes simply did not find anything the 


solicitor said objectionable. The solicitor was 


not telling the jury to abandon its duty to 


decide the case based on the facts and did not 


inform the jury to convict him because he was 


there. He was merely reassessing the role in 


the criminal justice system. 


If you read the whole closing argument, the 


solicitor clearly used the evidence in trial to 


say why the jury should convict him. Not for 


any other reason. So, with that, Your Honor, 
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.------------------------------34 
the State just ask that you deny Mr. Franks' 


application. 


THE COURT: I will take a look at the 


opinion. Anything else 
0


you want? 


MS. MCMAHAN: Judge, I just want to add, 


part of the issue is because he failed to object 


to qualifications of this person as an expert 


witness he couldn't have therefore challenge the 


data that came from this person. So that's one 


of the issues. And the other issue is, it 


doesn't matter what the Court of Appeals said 


that maybe it would still be ruled this way. 


The issues were still not preserved 


appropriately. 


The second part is, he didn't object to any 


of those visualizations coming in. None of that 


issue came up and I don't recall -- I don't have 


my notes directly in front of me, but I don't 


think he renewed his request for the mere 


presence objection after the jury instructions 


were already read to the jury. So that also 


wasn't preserved. So we're talking about four 


separate issues that could have been preserved 


for appeal that weren't. We got these Geo 


location, GPS issues that are sort of hot button 
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~------------------------------35 
items right now too, and I just think, you know, 


all of that together shows that Mr. Franks 


should get a new trial. 


THE COURT: I'm going to take -- like I said 


I will take a second look at the opinion. So I 


will take this under advisement. I should have 


a ruling this afternoon if possible. All right. 


Thank you so much. 


MS. MCMAHAN: Thank you, Your Honor. 


(END OF TRANSCRIPT). 
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C E R T I F I C A T E 


I, the undersigned Aileen Butler, Official Court 


Reporter for the 16TH Judicial Circui~ of the State of 


South Carolina, do hereby certify that the foregoing is 


a true, accurate, and complete transcript of record of 


all the proceedings in the captioned case, in the 


Circuit Court for Newberry County, South Carolina, on 


the 28th day of November, 2023. 


I do further certify that I am neither of kin, counsel, 


nor interest to any party hereto. 


September 8, 2024 
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STA TE OF SOUTH CAROLINA 
COUNTY OF LAURENS 


DeShanndon Franks, SCDC #370250, 
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V. 


State of South Carolina, 
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IN THE COURT OF COMMON PLEAS 
FOR THE EIGHTH JUDICIAL CIRCUIT 


Case No. 2022-CP-30-00130 


ORDER OF DISMISSAL 
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INTRODUCTION >; :· : -
.-,,•--4 -·; ,·.-:; 


.... ;_< N 


The matter before this Court is an action for post-conviction relief (PCR) co~en&d by 


DeShanndon Franks ("Applicant") on February 22, 2022. On November 28, 2023, a hearing into 


the matter was convened before the Honorable B. Alex Hyman at the Newberry County 


Comthouse. Applicant was present and represented by Ashley A. McMahan, Esquire. Assistant 


Attorney General T. Cruise Mitchell represented the State. During the hearing, testimony was 


taken from Applicant and J. Falkner Wilkes ('~Counsel"). 


After hearing the testimony at the PCR hearing and upon full review of the record, this 


Court finds Applicant's allegations regarding ineffective assistance of counsel are without merit. 


For the reasons discussed below, this Court denies and dismisses this application with prejudice. 


PROCEDURAL HISTORY 


Applicant is confined in the South Carolina Department of Corrections. During its May 


2014 tenn, the Laurens County Grand Jury indicted Applicant for two counts of murder (2014-


GS-30-00499, -00500) and possession of a weapon during the commission of a violent crime 


(2014-GS-30-0050 l ). Applicant was represented by J. Falkner Wilkes, Esquire. Assistant 
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Solicitors Warren Mowry and Lance Sheek, of the Eighth Circuit Solicitor's Office, prosecuted 


the case. 


On August 24, 2016, Applicant proceeded to a jury trial before the Honorable Frank R. 


Addy, Jr. The jury convicted Applicant as indicted. Judge Addy sentenced Applicant to concurrent 


terms of forty-five years each on the murder charges and five years on the charge of possession of 


a weapon during the commission of a violent crime. 


Applicant filed a timely notice of appeal, and a direct appeal was perfected by Robert M. 


Dudek, of the South Carolina Commission on Indigent Defense Office of Appellate Defense, 


who raised the following issue(s): 


1. The. court abused its discretion by qualifying Greenville County Sheriff's officer 
Dan Kelley as an expert to testify regarding where the contents of appellant's 
iPhone where the data allegedly showed the locations appellant was at on the 
night of the murder at different times, since Kelley deferred to Verizon, and 
Verizon engineers, regarding the accuracy of the data, because the court further 
erroneously abdicated its gatekeeping function of this Rule 702, SCRE, evidence 


2. The court erred by charging the jury the Belcher instruction that "inferred malice 
may arise when the deed is done with a deadly weapon," since this was a purely 
. circumstantial evidence case as to who the shooter was, the state admitted it had 
no theory of a motive for appellant to shoot the victims, and where the defense 
sought to show that a third-party was more likely actually the shooter, since the 
court improperly reasoned the instruction was proper because there were no 
lesser .. included offense involved, but there was evidence in this case which 
"mitigated" against a verdict of murder 


By opinion decided August 12, 2020, the South Carolina Court of Appeals affirmed Applicant's 


convictions. State v. Franks, 432 S.C. 58,849 S.E.2d 580 (Ct. App. 2020) ("Opinion"). 


Applicant petitioned the Supreme Court of South Carolina for a writ of certiorari, which was 


denied by order dated September 21, 2021. The Remittitur was issued on September 24, 2021. 


FACTUAL SUMMARY 


On January 31, 2014, Atrayel Williams called 911 after she and Laquesha Curenton 


discovered the bodies of Nikesha James and Sammie Darryl Leake in the living room of James's 
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mobile home. (Tr. pp.142-47). 


The previous evening, Lavashtia Pulley saw Applicant and Tevin Hill at a club, and 


Applicant appeared unusually "hyped," "pumped," and '~amped." (Tr. pp.226-27). At one point, 


Applicant showed Pulley a black pistol he carried under his coat, which he said was a Ruger. 


(Tr. pp.227-30). Pulley left the club at approximately 11 :30 pm, and Applicant left at the same 


time. (Tr. pp.229-33). 


Tamia IGnard testified she and her daughter were visiting at Jaines's home that night. 


(Tr. pp.236-38). Applicant and Hill came to James's house at around 12:15 in the morning. (Tr. 


pp.23 8-41 ). Kinard testified Applicant was talking loudly, jwnping around, and generally acting 


abnormally "hyper" and "wild." (Tr. p.243). At one point, Applicant mentioned something 


James said on Facebook and asked James to come with him into another room and discuss it 


"like a man-I mean, like a woman." (Tr. pp.239--40). About ten or fifteen minutes later, 


Applicant and James emerged from the other room, laughing and talking n01-mally, "like it 


wasn't a problem." {Tr. pp.240-41). At around 1 :00, Hill took Kinard home, while Applicant 


stayed behind with James and Leake. (Tr. pp.241--42). 


Hill testified that, on the night of the murders, he left the club with Applicant at around 


midnight and drove to James's house. (Tr. p.260). He confirmed that Applicant had a private 


conversation with James in another room, but he could not hear what was said. (Tr. pp.261-62). 


He then left with Kinard and her daughter, leaving Applicant at the house with James and Leake. 


(Tr. p.262-64). After dropping off Kinard and her daughter, Hill went to his grandmother's 


house to get something to eat. (Tr.pp.263-66). At around 2:00 or 3:00, he received a phone call 


from Applicant, who told him to come outside. (Tr. p.266). Hill went outside and saw Applicant 


walking towards him from the direction of James's trailer. (Tr. pp.266--67). Applicant looked 
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"shaky," and he told Hill that "stuff went bad." (Tr. p.267). Applicant asked him to drive to 


Rodrigus Scurry' s house, and he told Hill to take a roundabout route because Applicant "didn't 


want to go the regular way." (Tr. pp.267-69). They slept at Scurry's house until around 8:00 


am, then returned to Hill's grandmother's house. (Tr. p.270). On the way, Applicant stated he 


wanted to "get the guns out of the house," but Hill did not understand what Applicant was 


talking about. (Tr. p.277). 


Later that day, Hill was contacted by a police officer who asked him to call Applicant and 


have him come talk to them. (Tr. pp.273-74). When Hill called Applicant, Applicant asked Hill 


ifhe "heard about what happened" to James and Leake. (Tr. p.274). Applicant told Hill to lie to 


the police and say he picked up Applicant the previous night after dropping off Kinard at her 


house. (Tr. p.275). Hill initially wrote a statement as Applicant instructed because he felt like 


his life was being threatened. (Tr. pp.276-77). However, after he was charged with the murders, 


he agreed to testify truthfully and plead guilty to lying to the police in exchange for the State 


dropping the murder charges. (Tr. p.283 ). 


James's neighbor, Milton Grant, testified he was watching television on the night of the 


murders because he couldn't sleep. {Tr. pp.249-50). At around 3:00 am, he heard three 


gunshots. (Tr. p.250). He went to the window and saw somebody come out of James's trailer, 


turn off the porch light, close the door, walk up and down the steps for a while, and then 


disappear into the darkness. (Tr. pp.250-51). Grant testified the person was wearing brown 


clothing. {Tr. p.251 ). Multiple witnesses testified that Applicant was wearing tan or brown 


overalls on the night of the murders. (Tr. p.228; p.239; p.259). 


No murder weapon was found; however, the State's expert testified that some of the 


bullets recovered from the crime scene were consistent with nine millimeter projectiles, multiple 
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nine millimeter shell casings were found at the scene, a nine millimeter extended pistol magazine 


was found in Applicant's house, and Applicant's phone contained a photo of a Ruger nine 


millimeter pistol with an extended magazine. (Tr. pp.206-19). 


CURRENT APPLICATION 


In his post-conviction relief application, Applicant alleges he is being held unlawfully 
for the following reasons: 


1. Ineffective assistance of trial counsel for failing to object, request a mistrial, and/or seek a 
curative instruction to improper comments-at both the beginning and end of the 
solicitor's closing argument-calculated to entice the jury to abandon their duty to decide 
the case on the evidence by appealing to the jurors' inherent desire to protect their 
"community" by convicting Applicant See State v. Liberte, 336 S.C. 648 (1999) 
(solicitor's improper comments urging the jury to convict a criminal defendant in order to 
protect community values, preserve civil order, or deter future lawbreaking mandated 
reversal). Additionally, Applicant was prejudiced by Trial Counsel's failure to put 
forward an objection throughout the closing argument as the judge was then precluded 
from giving the jury an immediate curative instruction. Moreover, this was not a case of 
overwhelming evidence as delineated in Smalls v. State, 422 S.C. 174 (2018), and 
Thompson v. State, 423 S.C. 235 (2018) ("For the evidence to be 'overwhelming' such 
that it categorically precludes a finding of prejudice ... the evidence must include 
something conclusive, such as a confession, DNA evidence demonstrating guilt, or a 
combination of physical and corroborating evidence so strong that the Stricldand standard 
of a 'reasonable probability the fact finder would have had a reasonable doubt' cannot 
possibly be met/'). 


2. Ineffective assistance of Trial Counsel in failing to ensure the co-defendant's conflicting 
(and exculpatory) initial written statement to police-a statement that corroborated 
Applicant's alibi and from which co-defendant completely changed his story at trial 
resulting in the outright dismissal of murder charges against him-was properly placed 
into evidence at trial, this effectively denying the jury, amidst deliberations, their specific 
request to review and compare the actual statement. As to prejudice, the jury's extended 
deliberations coupled with their specific request to review co-defendant's initial 
statement substantiate an assertion that they we1·e struggling with the credibility and 
motivation of co-defendant in changing his story to secure a dismfssai of murder charges 
against himself. Applicant was clearly prejudiced by counsePs deficiency in that once 
the jury was informed the statement could not be provided to them, due to not being 
placed into evidence, ( and thus unable to be properly and fully considered/scrutinized) 
they returned with a guilty verdict soon after. 


3. Ineffective assistance of Trial Counsel for failing to insist on a "mere presence" jury 
instruction where the State put forth evidence of Applicant's presence at the trailer of 
Nikesha J aines during a period of time prior to the crime, but no direct evidence existed 
tying Applicant to the actual killing of the victims. Moreover, the unconstitutional 
instruction that malice could be inferred from the use of a deadly weapon compounded 
the prejudice to Applicant in not having the jury reminded that mere presence at the scene 
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of the crime is not enough to convict. 
4. The solicitor improperly used his closing argument to entice the jury to abandon their 


duty to decide the case solely on the evidence by appealing to the jury's passions and 
inherent desires to protect their "community" by convicting Applicant. His multiple 
references were strategically made at both the beginning and the very end of his closing 
argument-pleading for "justice for us, the community"-thus "bookending" the State's 
last words to the jury with emotional impropriety. Additionally, the prejudicial harm was 
then compowided by the solicitor-at the end of closing-then denigrating defense 
counsel (and Applicant's entire defense) as nothing, but "all smoke and mirrors." ROA 
463, I. 3. The combination and totality of these improper comments were highly 
prejudicial to Applicant. Further, the way in which the solicitor injected the comments 
into key parts of his closing support the assertion that they were calculated to improperly 
appeal to the passions and biases of the jury. See State v. Linder, 276 S.C. 304 (1981) 
and State v. Copeland, 321 S.C. 318 (1996) ( our Supreme Court "strongly disapproves'' 
of closing arguments calculated ''to improperly arouse the passions and prejudices of 
jurors, urging them to abandon their sworn role as fair and impartial arbiters of the facts 
and view the evidence from an improper perspective."); see also State v. White, 246 S.C. 
502 (1965) (holding that such an argument "tends to completely destroy and nullify all 
sense of impartiality in a case of this kind''). Applicant was denied his right to a fair trial 
as under our high Court's analysis in Smalls and Thompson this case was not one of 
overwhelming evidence of guilt. 


Applicant requests a new trial as relief. 


On November 15, 2023, Applicant filed an amended PCR application adding the following 


allegations: 


1. Ineffective Assistance of Counsel of J. Falkner Wilkes, Esquire: 
a. Failure to object to the State's exhibits regarding the cell phone records on pages 


420-421 of the trial transcript and failure to challenge Sgt. Dan Kelley's 
qualification as an expert witness as to the reliability of records from Verizon. 
This failure did not allow trial counsel to adequately challenge the reliability of 
the Verizon records since no one from Verizon was there to testify to such 
reliability. Because trial counsel did not object to the records coming in the first 
place, trial counsel,s reliability argument was without merit and not preserved for 
appeal. ,, 


i. As noted in the opinion: "However, [Franks] did not object to the data on 
this basis during the suppression hearing or at the time the Verizon call 
records were introduced into evidence. Rather, his only objection to the 
records was based on his argument they were unlawfully obtained without 
a warrant, a ruling he does not challenge on appeal. Because the 
underlying data - the Verizon records - had already been admitted into 
evidence when the State offered Sergeant Kelley as an expert, Franks 
waived his challenge to the reliability of the data by failing to object at the 
time the State introduced the data." See Opinion 5758, at page 13. 
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b. Failure to adequately cross-examine the co-defendant's conflicting statements 
given to the police. 


c. Failure to request a jury instruction on mere presence. 
d. Failure to object to the Solicitor's closing statement. 


i. See lines 11-16, page 462: "But I want you to do this. I want you to listen 
to him carefully, because that's what your oath is and that's what I want. 
When we do something as serious as what we're doing in this courtroom I 
want it done right. I do. Because I don't ever deal with anything more 
serious that one or our community members being killed." 


At the evidentiary hearing, Applicant only went forward on the allegations in his amended 


application. 


INEFFECTIVE ASSISTANCE OF COUNSEL, GENERALLY 


In a PCR action, Applicant bears the burden of proving the allegations in his application 


by a preponderance of the evidence. Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985); Rule 


71.l(e), SCRCP. Where the application alleges ineffective assistance of counsel as a ground for 


relief, Applicant must prove that "coW1sel's conduct so undermined the proper functioning of the 


adversarial process that [it] cannot be relied upon as having produced a just result." Strickland v. 


Washington, 466 U.S. 668, 686 (1984); Butler, 286 S.C. at 442, 334 S.E.2d at 814. 


In evaluating allegations of ineffective assistance of counsel, the reviewing court applies 


the two-pronged test outlined in Strickland. First, Applicant must prove that counsel's 


performance was deficient. Strickland, 466 U.S. at 687; Cherry v. State, 300 S.C. 115, 117, 386 


S.E.2d 624, 625 (1989). Under this prong, the court measures an attorney's performance by its 


"reasonableness under prevailing professional norms." Cherry, 300 S.C. at 117, 386 S.E.2d at 625 


(quoting Strickland, 466 U.S. at 690). The proper measure of performance is whether the attorney 


provided representation within the range of competence required in criminal cases. Butler, 286 


S.C. at 442, 334 S.E.2d at 814. "Counsel is strongly presumed to have rendered adequate assis­


tance and made all significant decisions in the exercise of reasonable professional judgment." Id 
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(citing Strickland, 466 U.S. at 690). "When counsel focuses on some issues to the exclusion of 


others, there is a strong presumption that he [ or she] did so for tactical reasons rather than through 


sheer neglect." Yarborough v. Gentry, 540 U.S. 1, 5 (2003) (citing Strickland, 466 U.S. at 690). 


The Court, in determining deficiency, must affirmatively entertain the range of possible reasons 


counsel may have had for proceeding as they did. Cullen v. Pinholster, 563 U.S. 170, 196 (2011); 


Harrington v. Richter, 562 U.S. 86, 109-10 (2011). "[E]ven if an omission is inadvertent, relief 


is not automatic. The Sixth Amendment guarantees reasonable competence, not perfect advocacy 


judged with the benefit of hindsight.,, Yarborough, 540 U.S. at 6; see also Murphy v. Davis, 901 


F.3d 578, 592 (5th Cir. 2018) ("[C]ounsel's performance need not be optimal to be reasonable."). 


Second, counsel's deficient performance must have prejudiced Applicant such that "there 


is a reasonable probability that, but for counsel's unprofessional errors, the result of the proceeding 


would have been different." Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625 (quoting Strickland, 


466 U.S. at 694). "This does not require a showing that counsel's actions 'more likely than not 


altered the outcome,' but the difference between Strickland's prejudice standard and a more­


probable-than-not standard is slight and matters 'only in the rarest case.'" Ha"ington, 562 U.S. 


at 111-12 (quoting Strickland, 466 U.S. at 697). "The likelihood of a different result must be 


substantial, not just conceivable." Id at 112. 


The standards do not establish mechanical rules; the ultimate focus of inquiry must be on 


the fundamental fairness of the proceeding whose result is being challenged. Strickland, 466 U.S. 


at 696. A court need not first determine whether counsel's performance was deficient before 


examining the prejudice suffered by the defendant as a result of the alleged deficiencies; if it is 


easier to dispose of an ineffectiveness claim on the ground of lack of sufficient prejudice, that 


course should be followed. Id at 696-97. 
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FINDINGS OF FACT & CONCLUSIONS OF LAW 


This Court has reviewed the testimony presented at the PCR hearing, observed the 


witnesses, passed upon their credibility, and weighed their testimony accordingly. After hearing 


the testimony presented and considering the legal arguments by counsel, as well as the record in 


this action incorporated by way of the State,s return, this Court finds Applicant's allegations of 


ineffective assistance of counsel are without merit. Pursuant to S.C. Code Ann. § 17-27-80, this 


Court makes the following findings of facts and conclusions oflaw based upon all of the probative 


evidence presented. .. 


Fallure to Object to State's Exhibits Regarding Cell Phone Records and Failure to Object to 


Sgt. Dan Kelley's Qualification as an Expert 


Applicant contends counsel was ineffective for failing to object to the State's exhibits 


regarding the cell phone records on pages 420-421 of the trial transcript and failure to challenge 


Sgt. Dan Kelley's qualification as an expert witness as to the reliability of records from Verizon. 


This Court disagrees and finds counsel was not ineffective in this regard. 


1 ~ PCR Testimony 


Applicant testified Counsel did not timely object to the qualification of Sgt. Dan Kelley as 


an expert witness as to the reliability of records from Verizon. Counsel testified that the Court of 


Appeals ruled the Rule 702 objection was unpreserved. Counsel explained he was aware the State 


was going to introduce the records from Verizon but was concerned that if he fought the reliability 


of Sgt. Dan Kelley too hard then the State would call a witness from Verizon. Counsel testified he 


believed a witness from Verizon would be highly credible and damaging to Applicant's defense. 


Counsel testified he instead wanted to create reasonable doubt as to the records by having them 


admitted through Sgt. Kelley. Counsel explained he thoroughly researched this issue and 
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determined that the current white paper suggests the location data was both reliable and scientific. 


Counsel believed the Verizon records would have been admitted into evidence as business records. 


Counsel averred that ifhe had contested the records for lack of reliability, the Solicitor would have 


merely called the Verizon custodian as a witness which would have destroyed his 702 objection. 


Counsel further explained he did object to the evidence based on a 4th Amendment violation. 


2. Discussion 


This Court finds Applicant failed to overcome the "strong presumption that counsel 


rendered adequate assistance and exercised reasonable professional judgment in making all 


significant decisions in [her] case." Ard v. Catoe, 372 S.C. 318, 331, 642 S.E.2d 590, 596 (2007) 


(citing Strickland). "[W]hen Counsel articulates a valid reason for employing a certain strategy, 


such conduct will not be deemed ineffective assistance of counsel.,, Smith v. State, 386 S.C. 562, 


567,689 S.E.2d 629,632 (2010). 


Counsel was clear he did not want to unduly contest the admission of the Verizon records on 


~e basis of reliability, because the State would have called a witness from Verizon to testify as to 


the records. Counsel believed a witness from Verizon would be highly credible and damaging to 


Applicant's defense. This Court finds this is a valid reason for not overly arguing the Verizon 


records on the basis they lacked reliability. Instead, Counsel based his objection primarily on a 4th 


Amendment violation which was properly raised and ruled upon by the trial court. This Court 


again finds this was a valid strategy. Therefore, Counsel was not deficient in failing to properly 


challenge the records from Verizon based on a reliability issue. 


Furthermore, Applicant has failed to prove prejudice as to this allegation. As the Opinion 


from the Court of Appeals notes, even if the issue was preserved the "trial court did not abuse its 


discretion by admitting Sergeant Kelley's expert testimony." Furthermore, this Cowt finds 
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Applicant was not prejudiced by Counsel's failure to properly raise and preserve this issue for 


appeal. In footnote 8, the Court of Appeals stated the following in the Opinion: 


We need not reach the issue of prejudice because we have found no error. Nevertheless, 
we question whether Sergeant Kelley's testimony prejudiced Franks because it showed 
where he was not as opposed to where he was. In other words, it was not used to place him 
at the crime scene but to show he never travelled to Greenville after he left James's 
residence. Further it was cumulative to Tevin's testimony that he drove Franks to Fountain 
Inn and not to Greenville. 


This Court agrees with this analysis and finds Applicant was not prejudiced as to this allegation 


for the very same reasons offered by the Court of Appeals in the Opinion. 


Accordingly, this Court finds this allegation is DENIED. 


Fallure to Adequately Cross-Examine the Co-Defendant's Conflicting Statements Given to 


Police 


Applicant next contends Counsel was ineffective for failing to adequately cross-examine 


the co-defendant's conflicting statements given to law enforcement. This Court disagrees and finds 


the record from trial and Counsel's credible testimony refutes this allegation. 


1. PCR Testimony 


Applicant testified Counsel did not adequately address the discrepancy between his co­


defendant's statements. Applicant acknowledged that Counsel did address the plea deal his co­


defendant made with the State. Counsel testified the co-defendant gave multiple statements to law 


enforcement. Counsel explained he did not address the discrepancies because they crune out on 


direct examination, and he believed the co-defendant had the potential to do more harm than good. 


Counsel noted that additional cross-examination on his statements could allow the co-defendant 


to expand upon his first statement in which co-defendant discussed how "bad and scary" AppJicant 


was. Additionally, Counsel testified the co-defendant told law enforcement when that he left, the 


victim was alive and well. Counsel noted this was not an exculpatory statement. Furthermore, the 
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co-defendant had already admitted he lied on direct examination. 


2. Discussion 


This Court finds Counsel was not ineffective in failing to cross-examine Applicant's co­


defendant regarding discrepancies in his statements to law enforcement. This Court finds Counsel 


articulated a valid reason for not aggressively cross-examining Applicant's co-defendant regarding 


his conflicting statements. Counsel was clear he believed that further cross-examination of 


Applicant's co-defendant would have been damaging to Applicant's defense in that he could have 


expanded upon his original statement that Applicant was "bad and scary." Therefore, this Court 


finds Counsel articulated a valid reason not to aggressively cross-examine the co-defendant 


regarding his conflicting statements which could have allowed the co-defendant to expand upon 


these exculpatory statements. Thus, Applicant has failed to meet his burden establishing Counsel 


was deficient in failing to cross-examine Applicant's co-defendant regarding his conflicting 


statements. 


Furthermore, Applicant has failed to meet his burden establishing prejudice as to this 


allegation. As Counsel noted, Applicant's co-defendant already admitted he lied in his statements 


during direct examination, so any further cross-examination on this issue would have been merely 


cumulative to testimony already given. Furthermore, Applicant has failed to present sufficient 


evidence as to how further cross-examination of the co-defendant would have been beneficial to 


his defense. It is purely speculative that the co-defendanfs testimony would have been benefited 


Applicant's defense had Counsel more rigorously cross-examined him on his conflicting 


statements. 


Accordingly, this Court finds Applicant's allegation counsel was ineffective for not cross­


examining the co-defendant on his conflicting statements at trial is DENIED. 
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Failure to Request Mere Presence Jury Instruction 


Applicant contends counsel was ineffective for failing to requestajury instruction on mere 


presence. This Court disagrees and finds the record from Applicant's trial wholly refutes this 


allegation. 


1. PCR Testimony 


Applicant testified he did not remember if Counsel requested an instruction on mere 


presence. Counsel testified the transcript of Applicant's trial reflects he did request an instruction. 


2. Discussion 


This Court finds Counsel properly requested a jury instruction on mere presence during 


Applicant's trial. Tr. p. 436. The trial court held his ruling until after Applicant made a decision 


regarding whether he will testify. Tr. p. 437. Applicant chose not to testify and the trial cowt 


denied Counsel's request for a jury instruction on mere presence. Tr. p. 440. Thus, this Court finds 


Counsel properly requested a jury instruction on mere presence which was denied by the trial court. 


Accordingly, this allegation is DENIED. 


Failure to Object to Solicitor's Closing Argument 


Applicant next contends Counsel was ineffective for failing to object to the Solicitor's 


closing statement. This Court disagrees and finds Counsel was not ineffective in this regard. 


1. PCR Testimony 


Counsel testified he did not believe the Solicitor was calling upon the jury to abandon their 


fact-finding. Counsel testified the Solicitor was not calling upon the jury to protect the community, 


merely telling them to do justice. Counsel testified he did not see these comments as objectionable. 


Counsel testified he objects to closing arguments all the time if it's a good objection. 


2. Discussion 
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This Court finds CoW1Sel was not ineffective for failing to object to the Solicitor's closing 


argument. The Solicitor made this statement during his closing argument: 


But I want you to do this. I want you to listen to him carefully, because thafs what your 
oath is and that's what I want. When we do something as serious as what we're doing in 
this courtroom I want it done right. I do. Because I don't ever deal with anything more 
serious than one of our community members being killed. 


Tr. p. 462. 


Counsel testified he did not believe the Solicitor's comments were objectionable. This 


Court agrees. "Improper comments do not automatically require reversal if they are not prejudicial 


to the defendant, and the appellant has the burden of proving he did not receive a fair trial because 


of the alleged improper argument." Humphries v. State, 351 S.C. 362, 373, 570 S.E.2d 160, 166 


(2002). "The relevant question is whether the solicitor's comments so infected the trial with 


unfairness as to make the resulting conviction a denial of due process.'' Id 


Applicant contends this argument was calculated to entice the jury to abandon their duty 


to decide the case on the evidence by appealing to the juror's inherent desire to protect their 


community by convicting Applicant, likening this argument to that held improper by State v. 


Liberte, 336 S.C. 648,521 S.E.2d 744 (1999). This Court disagrees. In Liberte, the solicitor argued 


that the reasonable doubt standard "is ... being used as a sword to attack law and order, to attack 


law enforcement, to attack people who are trying to keep drugs off our streets." Id. at 652, 521 


S.E.2d at 746. The Liberte court held those comments improper because they "invited the jury to 


convict the Defendants, even if the evidence did not prove their guilt beyond a reasonable doubt, 


in order to keep the streets safe from the scourge of drugs." Id at 653,521 S.E.2d at 747. 


The solicitor's comments in the present case came nowhere near the outrageous comments 


condemned in Liberte. The Solicitor did not call upon the jury to abandon the reasonable doubt 


standard, nor did the Solicitor ask the jury to come to a decision based on anything other than the 
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evidence presented at trial. Furthermore, the Solicitor did not request the jury convict Applicant 


based on a community member being killed, nor did he mention the reasonable doubt standard in 


conjunction with his statement regarding the community. In fact, the Solicitor told the jury, just 


before his comments on the community, to listen to the trial court "because that is what their oath 


is." The Solicitor was reiterating to the jury their duty to decide this case based on the evidence 


presented at trial and to adhere to the reasonable doubt standard. Thus, this Court finds these 


comments proper, and Counsel was not deficient in failing to object to the Solicitor's closing 


argumenl 


Furthermore, Applicant has not met his burden of proving he did not receive a fair trial 


because of the alleged improper argument. Applicant offered no evidence or testimony as to why 


these comments were prejudicial to Applicant. This Court finds the State's evidence in this case 


was strong and, if any improper comment was made, it did not prejudice Applicant. Therefore, 


Applicant has failed to prove prejudice as to this allegation. 


Accordingly, this allegation is DENIED. 
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CONCLUSION 


Based on the foregoing, this Court finds Applican has not established any constitutional· 


violations or deprivations that would require this Court to grant his application for post-conviction 


relief. This Court finds Counsel was not deficient in any manner, nor was Applicant prejudiced by 


Counsel's representation. Therefore, the allegations of ineffective assistance of counsel are denied 


and dismissed with prejudice. 


Applicant must file and serve a notice of appeal within thirty days from PCR counsel's 


receipt of written notice of entry of judgment to secure the appropriate appellate review pursuant 


to Rule 203, SCACR. Applicant has a right to appellate counsel's assistance in seeking review of 


the denial of PCR. Austin v. State, 305 S.C. 453, 409 S.E.2d 395 (1991). Rule 71.l(g), SCRCP, 


provides that if Applicant wishes to seek appellate review, PCR counsel must serve and file a 


notice of appeal on Applicant's behalf. Applicant is directed to Rule 243, SCACR, for appropriate 


procedures for appeal. 


IT IS THEREFORE ORDERED: 


1. This application with respect to all other allegations for post-conviction relief
is denied and dismissed with prejudice; and


2. Applicant remain in the custody of the State.


AND IT IS SO ORDERED this ..2:.L day of �


____,.(...,,...r, __ ,u_
4


_..._._... _ __,, South Carolina
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From: Stock, Chris
To: Cruise Mitchell; Zilcia Williams
Cc: Wayburn, Jordan
Subject: 2024-000927 - DeShanndon Franks v. State - Appendix_Redacted _Volume II
Date: Tuesday, December 10, 2024 10:40:00 AM
Attachments: 2024-000927 - DeShanndon Franks v. State - Appendix_Redacted _Volume II.pdf


Mr. Mitchell,
 
Please find attached for service the Appendix Volume II for DeShanndon Franks’ appeal which has
been corrected for redaction deficiencies and will be filed today with the Supreme Court.
 
Thank you.
Chris
 
 
Chris Stock
Administrative Assistant
Commission on Indigent Defense
Appellate Division
(803) 734-1330
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