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Jury Questions 660

 1 They're not asking for the hand of one, hand of all 

 2 charge.  And I can either bring them in.  I think my 

 3 feeling is the answer to that question is you are to apply 

 4 the theory of hand of one hand is the hand of all to all 

 5 charges which you find the State has met its burden of 

 6 proof beyond a reasonable doubt on.

 7 MR. GIBSON:  Judge, my only concern about that would 

 8 be the possession of a weapon during the commission of a 

 9 violent crime charge.  I don't know if you can be 

10 convicted of that pursuant to the hand of one, hand of all 

11 theory.  

12 MS. GARY:  I would disagree with that.  I think you 

13 can under the theory.  

14 But to the extent Your Honor is asking for feedback 

15 on your suggestion ---

16 THE COURT:  Yes.  

17 MS. GARY:  --- the State would have no objection to 

18 your reply.

19 THE COURT:  And I'm wondering if I could just write 

20 that down or just -- I hate to keep bringing them in and 

21 out and all.  

22 MS. GARY:  Sure.

23 THE COURT:  Once I come up with the proper language, 

24 do you have a problem if I write it and just send that 

25 back since it's going to be a simple . . . 
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Jury Questions 661

 1 MR. GRUBBS:  No problem with that, Judge.

 2 (Pause in proceedings.)

 3 THE COURT:  All right.  Here's my proposed language:  

 4 This theory would apply to all charges in which you find 

 5 the State has met its burden of beyond a reasonable doubt.  

 6 MS. GARY:  The State would have no objection to that, 

 7 Judge.  

 8 THE COURT:  Belcher, other than your exception to 

 9 the ---

10 MR. GIBSON:  I would just reassert what I said 

11 before, Judge.  I don't know if that applies to -- I 

12 disagree that that would apply to a possession of a weapon 

13 during the commission of a violent crime.  

14 THE COURT:  Other than that, do you have any problems 

15 with it?  

16 MR. GIBSON:  Absolutely ---

17 THE COURT:  Martinez?  

18 MR. GRUBBS:  Your Honor, I join Mr. Gibson.  My 

19 concern like his is if that, for whatever reason, any of 

20 the clients are found not guilty of any of the predicate 

21 violent offenses, my fear is that the jury could then 

22 think that they could convict a possession of a weapon 

23 during a violent crime or perhaps the acts of Kirk Porter 

24 or Keyla Mansell, in which case I would disagree that 

25 possession of a weapon during the commission of a violent 
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Jury Questions 662

 1 crime would apply hand of one, hand of all.  I still think 

 2 there has to be the predicate conviction of each 

 3 individual defendant in order for that particular charge 

 4 to apply.  So to the extent that I think that it wouldn't 

 5 apply in that way, I would make that -- that point, Judge.

 6 THE COURT:  Okay.  Other than that, did you have any 

 7 objection to it otherwise?  

 8 MR. GRUBBS:  No, Your Honor.

 9 THE COURT:  All right.  

10 (Pause in proceedings.)

11 THE COURT:  All right.  The final -- this theory 

12 would apply to any charge which you find the State has met 

13 its burden beyond a reasonable doubt.  That's what I'm 

14 sending back to the jury.  

15 Except as previously noted, anything else from the 

16 State?  

17 MS. GARY:  No, sir.

18 THE COURT:  Defendant Belcher?  

19 MR. GIBSON:  No.

20 THE COURT:  Defendant Martinez?  

21 MR. GRUBBS:  No, Your Honor.  

22 THE COURT:  All right.  

23 (WHEREUPON, a recess is taken at 5:08 PM; Court's Exhibit 

24 Number 11 was marked for identification.) 

25 THE COURT:  Back on the record here.  
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Jury Questions 663

 1 We had another note:  Can we please have elaboration 

 2 on the hand of one is the hand of all.  We're getting 

 3 close, but some people need further explanation.  

 4 All right.  I think that in light -- especially as 

 5 long as that is, the only way really to respond to that is 

 6 recharge them on the hand of one, hand of all.

 7 MS. GARY:  I would agree, Judge.

 8 THE COURT:  All right.  Belcher, any comments on 

 9 that?  

10 MR. GIBSON:  I'd agree with that, Judge.  

11 MR. GRUBBS:  Judge, I would agree only as to what we 

12 talked about the last time.  Yes.  

13 THE COURT:  All right.  Tell them I'm just going to 

14 recharge them.  If they'll come in, I'll recharge them.

15 (WHEREUPON, the jury entered the courtroom at 6:01 PM.)

16 THE COURT:  All right.  If anybody's keeping up with 

17 you, I'm making you get your steps in.  

18 All right.  The question was:  Can we have 

19 elaboration on the hand of one is the hand of all?  And I 

20 thought it would be just the most efficient way is for me 

21 just to recharge you on that particular section.  

22 This is the theory of hand of one.  If a crime is 

23 committed by two or more persons -- two or more people who 

24 are acting together in committing a crime, the act of one 

25 is the act of all.  Where two or more people acting with a 
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Jury Questions 664

 1 common plan or intent are present at the commission of a 

 2 crime, it does not matter who actually commits the crime.  

 3 A person who joins with another to commit an unlawful act 

 4 is criminally responsible for everything done by the other 

 5 person which happens as a probable or natural consequence 

 6 of the acts done in carrying out the common plan and 

 7 purpose.  If two or more people are together, acting 

 8 together, assisting each other in committing the offense, 

 9 the act of one is the act of all, or as it's sometimes 

10 said, the hand of one is the hand of all.  Prior knowledge 

11 that a crime is going to be committed without more is not 

12 sufficient to make a person guilty of that crime.  Mere 

13 knowledge that another person is going to commit a crime, 

14 even if the defendant is present when the crime is 

15 committed, is not sufficient to convict the defendant as a 

16 principal.  

17 Guilt as a principal is shown by actual or 

18 constructive presence at the scene as a result of prior 

19 arrangement.  Therefore, a finding of a prior arranged 

20 plan or common scheme is necessary for finding of guilt as 

21 a principal.  However, mere presence at the scene of a 

22 crime is not sufficient to convict one as a principal on 

23 the theory of aiding and abetting.  

24 Intent is also a necessary element, for there must 

25 have been a common design or intent to commit the crime, 
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 1 and the crime must have been committed pursuant thereto 

 2 with the person aiding and abetting by some overt act. 

 3 "Intent" means intending the result which actually 

 4 occurs, not accidentally or involuntarily.  Intent may be 

 5 shown by acts and conduct of the defendant and other 

 6 circumstances from which you may naturally and reasonably 

 7 infer intent.  The burden for the proof of this theory is 

 8 beyond a reasonable doubt.  

 9 So that's the definition of hand of one and hand of 

10 all.  

11 And y'all go back and continue your deliberations and 

12 just let me know if you have any questions.  Thank you.

13 (WHEREUPON, the jury exits the courtroom at 6:04 PM.)

14 THE COURT:  All right.  Any exception from the State?  

15 MS. GARY:  No, sir.

16 THE COURT:  On behalf of Belcher?  

17 MR. GIBSON:  No, Your Honor.

18 THE COURT:  And Martinez?  

19 MR. GRUBBS:  No, Your Honor.  

20 THE COURT:  All right.  

21 (WHEREUPON, a recess is taken at 6:05 PM; proceedings 

22 reconvened at 9:56 PM.)

23 THE COURT:  We're back on the record.  Everybody is 

24 in attendance.  

25 It's my understand we have a verdict.  Anything from
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 1 the State before we bring the jury in?  

 2 MS. GARY:  No, sir.

 3 THE COURT:  Defendant Belcher?  

 4 MR. GIBSON:  No, Your Honor.  

 5 THE COURT:  And Martinez?  

 6 MR. GRUBBS:  No, Your Honor.

 7 THE COURT:  All right.  Bring the jury in.

 8 Before we bring the jury in, too -- hold the jury for 

 9 just a second.  

10 Ladies and gentlemen in the gallery and also to the 

11 defendants and everybody, I know this has been a long 

12 ordeal.  It's been many years.  Regardless of the verdict, 

13 I just ask everybody be in their best behavior.  I don't 

14 want to have to take anybody into custody that doesn't 

15 need to be going in tonight.  I'm just telling y'all that, 

16 okay?  So expect everybody to be on their best behavior.  

17 All right.  

18 (WHEREUPON, the jury entered the courtroom at 9:58 PM.)

19 THE COURT:  All right.  Madam Forelady, I understand 

20 you've reached a verdict.  If you could hand that to the 

21 bailiff, please.

22 All right.  It looks like it's in proper form.  If 

23 you could publish the verdict, please.

24 VERDICT

25 THE CLERK:  In the case of 2020-GS-23-05541, the 
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Verdict  667

 1 State vs. Robert Lee Belcher, III, as to the charge of 

 2 murder, we the jury unanimously find the defendant Robert 

 3 Lee Belcher, III guilty.  As to the charge of armed, 

 4 robbery, we the jury unanimously find the defendant, 

 5 Robert Lee Belcher, III guilty.  As to the charge of 

 6 burglary first degree, we the jury unanimously find the 

 7 defendant Robert Lee Belcher guilty.  As to the charge of 

 8 possession of a weapon during the commission of a violent 

 9 crime, we the jury unanimously find the defendant Robert 

10 Lee Belcher, III guilty.  As to the charge of conspiracy, 

11 we the jury unanimously find the defendant Robert Lee 

12 Belcher, III guilty.  As to the charge of petit larceny, 

13 we the jury unanimously find the defendant Robert Lee 

14 Belcher, III guilty.

15 In the case of 2020-GS-23-05236, the State of South 

16 Carolina vs. Raymond Martinez, Jr., as to the charge of 

17 murder, we the jury unanimously find the defendant Raymond 

18 Martinez, Jr. guilty.  As to the charge of armed robbery, 

19 we the jury unanimously find the defendant Raymond 

20 Martinez, Jr. guilty.  As to the charge of burglary first 

21 degree, we the jury unanimously find the defendant Raymond 

22 Martinez, Jr. guilty.  As to the charge of possession of a 

23 weapon during the commission of a violent crime, we the 

24 jury unanimously find the defendant Raymond Martinez, Jr. 

25 guilty.  As to the charge of conspiracy, we the jury 
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 1 unanimously find the defendant Raymond Martinez, Jr. 

 2 guilty.  As to the charge of petit larceny, we the jury 

 3 unanimously find the defendant Raymond Martinez, Jr. 

 4 guilty.  

 5 Ladies and gentlemen, if this is the verdict you 

 6 reached in your deliberation room, please raise your right 

 7 hand.  

 8 (All jurors complied.)  

 9 THE CLERK:  Thank you.

10 THE COURT:  All right.  Anything else from the 

11 jury from the State?  

12 MS. GARY:  No, sir.

13 THE COURT:  Anything from Defendant Belcher?  

14 MR. GIBSON:  No, Your Honor.

15 THE COURT:  And Martinez?  

16 MR. GRUBBS:  Your Honor, we request that you poll the 

17 jury.  

18 THE COURT:  All right.  

19 MR. GIBSON:  I would join in that request, Your 

20 Honor.

21 THE COURT:  Okay.  

22 THE CLERK:  The verdict that was just published was 

23 the verdict you reached in your deliberation room.  I ask 

24 you was it your verdict then and is it your verdict now?  

25 When I call your number, please answer yes or no.
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 1 (Commotion in the courtroom.)

 2 THE COURT:  Clear the courtroom.

 3 THE BAILIFF:  Everybody out.  Everybody out of the 

 4 courtroom now.  

 5 (WHEREUPON, the courtroom was cleared; proceedings 

 6 recessed at 10:04 PM; proceedings reconvened at 10:33 PM.)

 7 THE COURT:  All right.  First of all, I'll entertain 

 8 any motions on behalf of Defendant Belcher.

 9 MR. GIBSON:  Your Honor we would move for a judgment 

10 notwithstanding the verdict.  Given the deliberations, 

11 Judge, we feel like the jury may have misunderstood some 

12 of the instructions and come back with a verdict that is 

13 not supported by the evidence.  We also renew our earlier 

14 motions for a directed verdict in this particular case and 

15 incorporate those arguments into this as well, Judge.

16 THE COURT:  All right.  Let me just go ahead and hear 

17 from you, too.

18 MR. GRUBBS:  Your Honor, in addition to joining all 

19 of Mr. Gibson's motions, I would also just move for a new 

20 trial, renew all my previous motions that I made 

21 throughout the course of this trial.

22 MR. GIBSON:  I would join in that motion for a new 

23 trial as well, Your Honor.  

24 THE COURT:  And although the evidence was 

25 circumstantial, I believe there was a factual basis to 
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 1 support the jury's findings, and I'm going to deny your 

 2 motions.  

 3 All right.  And at this time we will proceed with 

 4 sentencing.  What I will do is hear everything from the 

 5 State side, then I'll hear everything from Mr. Belcher and 

 6 then anything from Mr. Martinez.  All right.  

 7 MS. GARY:  Thank you, Your Honor.  May it please the 

 8 Court.  As to Mr. Belcher's prior record, Judge, that 

 9 would be 2012 possession of marijuana, 2014 grand larceny, 

10 2015 burglary in the second degree and grand larceny, 

11 another burglary in the second degree in 2015.  And he 

12 does have a number of additional pending charges that the 

13 State will be dismissing.  

14 The victim and her family have prepared a statement, 

15 Your Honor, that they would be prepared to read at the 

16 appropriate time.  

17 As of today, Judge, Mr. Belcher has been in jail for 

18 1,674 days.  

19 THE COURT:  1,647?  

20 MS. GARY:  Yes, sir.  1,674.

21 THE COURT:  All right.  And as to Mr. Martinez?

22 MS. GARY:  Mr. Martinez has been in jail 1,919 as of 

23 today, Judge.  

24 THE COURT:  Okay.  

25 MS. GARY:  As to his prior record, Your Honor, it 
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 1 behalf of the defendants then?

 2 MR. GIBSON:  No, Your Honor.

 3 MR. GRUBBS:  No, Your Honor.

 4 SENTENCING

 5 THE COURT:  All right.  As to Mr. Belcher, these are 

 6 all to run concurrent and credit for 1,674 days, sentence 

 7 of the Court on murder is 45 years; on the robbery is 

 8 30 years, armed robbery; burglary first degree is 20 

 9 years; possession of a weapon during a violent crime is 

10 five years; conspiracy, time served; petit larceny, that 

11 would be time served.  

12 On Raymond Martinez, on the murder, that's also 

13 45 years; on the armed robbery, 30 years; burglary first 

14 degree, 20 years; possession of a weapon during a violent 

15 crime, five years; conspiracy, time served.  These are all 

16 to run concurrent.  Credit for 1,919 days by the way.  

17 Petit larceny, that will be time served.  

18 Good luck to you gentlemen.  

19 MR. GRUBBS:  Thank you, Your Honor.

20 (WHEREUPON, proceedings concluded at 10:53 PM.)
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