From: Tuska-Butler, Roshel

To: Court Of Appeals Filings

Cc: Evans-Pryor, Khee"Asia; Abron, Sheila; Thorne, Chelsea; Davinson, Amanda; ltennis.key@gmail.com
Subject: Abdellah El Farissi v. Newberry College- 2024-001360

Date: Thursday, December 12, 2024 10:26:28 AM

Attachments: 2024.12.12 - Farissi v. Newberry College - Respondent"s Motion to Dismiss Appeal (with exhibits).pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good morning!

Attached for filing, please find Respondent’s Motion to Dismiss Appeal and Certificate of
Service. As indicated in the attached Proof of Service, a copy of same is being forward to all
parties, via this email, and has been placed in regular U.S. Mail.

As for the Motion fee, it is being placed in the mail to the court as well.

Please let us know if you may need anything additional.

Thank you!
Roshel Tuska-Butler
Paralegal
Fisher & Phillips LLP

1320 Main Street | Suite 750 | Columbia, SC 29201
rtuska-butler@fisherphillips.com | O: (803) 740-7679
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This message may contain confidential and privileged information. If it has been sent to you in error, please
reply to advise the sender of the error, then immediately delete this message.
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM NEWBERRY COUNTY
Court of Common Pleas

Eugene C. Griffith, Jr., Circuit Court Judge

Case No. 2024-CP-36-00087
Appellate Case No. 2024-001360

Abdellah El Farissi......cccccovvveeiieeiiieeeiieccieecee e Appellant,

Newberry College ......cccuvveviiieiiieeiieeieecee e Respondent.

Sheila M. Abron, Esquire

1320 Main Street, Suite 750
Columbia, South Carolina 29201
(803) 740-7676

RESPONDENT’S MOTION TO DISMISS APPEAL

Pursuant to Rules 208(a)(4) and 260(a) of the South Carolina Appellate Court Rules,
Respondent Newberry College (“Respondent™), hereby moves to dismiss Appellant Abdellah El
Farissi’s (“Appellant”) appeal. Respondent respectfully requests that this Court dismiss the appeal
because Appellant has failed to comply with the South Carolina Appellate Court Rules.

Appellant filed his notice of appeal on August 15, 2024. (Ex. A, Notice of Appeal.)
Thereafter, Appellant filed a motion for extension of time to file his initial brief, requesting that
his deadline be extended thirty (30) additional days, from October 22, 2024, to November 22,
2024. (Ex. B, Appellant’s Motion for Extension of Time). Appellant’s motion was subsequently
granted by this Court on October 23, 2024, giving Appellant a new deadline to file his initial brief

by November 26, 2024. (Ex. C, Order on Appellant’s Motion for Extension of Time). However,





Appellant’s initial brief was not filed until December 2, 2024—almost a week past the requisite
deadline, even given this Court’s extension. (Ex. D, Appellant’s Initial Brief). Accordingly,
Respondent requests the Court dismiss the appeal, as Appellant has failed to comply with the
requirements set forth in the South Carolina Appellate Court Rules.

Rule 208(a)(4) of the South Carolina Appellate Court Rules states that “[u]pon the failure
of the appellant to file and serve his brief within the time prescribed, the clerk of the appellate
court shall sign an order dismissing the appeal.” Rule 208, SCACR (emphasis added). Rule 260(a)
further states that “[w]henever it appears that an appellant or a petitioner has failed to comply with
the requirements of these Rules, the clerk shall issue an order of dismissal, which shall have the
same force and effect as an order of the appellate court.” Rule 260(a), SCACR (emphasis added).

As outlined above, Appellant has failed to comply with the requirements of the South
Carolina Appellate Court Rules by failing to timely file his initial brief in this action. Thus, this
Court should dismiss Appellant’s appeal. See In re Houston, 415 S.C. 594, 596, 784 S.E.2d 238,
239 (2016) (dismissing appeal based on party’s failure to timely file initial brief); see also Wise v.
S.C. Dep't of Corrections, 372 S.C. 173, 173, 642 S.E.2d 551, 551 (2007) (“Whenever it appears
that an appellant has failed to comply with the requirements of the SCACR, an order of dismissal
shall be issued.”) (emphasis added). Accordingly, Respondent requests the Court dismiss the

appeal.
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Respectfully Submitted,
FISHER & PHILLIPS LLP

By: s/ Sheila M. Abron
Sheila M. Abron (S.C. Bar No. 100005)
sabron@fisherphillips.com
1320 Main Street, Suite 750
Columbia, South Carolina 29201
Phone: (803) 255-0000
Fax: (803) 255-0202

Attorneys for Respondent

Columbia, South Carolina
December 12, 2024

FP 531146171





THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM NEWBERRY COUNTY
Court of Common Pleas

Eugene C. Griffith, Jr., Circuit Court Judge

Case No. 2018-CP-04-01409
Appellate Case No. 2019-000754

Abdellah El Farissi......cccccovvveeiieeiiieeeiieccieecee e Appellant,

Newberry College ......cccuvveviiieiiieeiieeieecee e Respondent.

Sheila M. Abron, Esquire

1320 Main Street, Suite 750
Columbia, South Carolina 29201
(803) 740-7676

CERTIFICATE OF SERVICE

It is hereby certified that the foregoing Motion to Dismiss Appeal in the above-captioned
case has been served upon pro se Appellant, via electronic mail and First Class U.S. Mail, postage
prepaid, as follows:

Abdellah El Farissi
135 Doverside Dr.

Columbia, South Carolina 29212
1tennis.key(@gmail.com

Rt

Roshel Tuska-Butler
Paralegal

Dated this 12" day of December, 2024.

FP 531146171



mailto:1tennis.key@gmail.com



EXHIBIT A





102577

THE STATE OF SOUTH CAROLINA

In The Court of Appeals RE CEI VEB

APPEAL FROM NEWBERRY COUNTY AUG 15 2024
Court of Common Pleas SC Court of Appea s

Griffith Jr., Eugene C. Circuit Court Judge

Case No. 2024-CP-36-00087

Newberry College,
Respondent,
V.
Abdellah El Farissi, Appellant.
NOTICE OF APPEAL

Abdellah El Farissi appeals the order of the Honorable Griffith Jr., Eugene C.
dated July 8, 2024. Appellant received written notice of entry of this order on July:30,
- 2024. ' : .

August 15, 2024

Abdellah El Farissi

135 Doverside Dr

Columbia, South Carolina 29212
(954) 274-4475

Pro Se Appellant

Other Counsel of Record:
Sheila M. Abron

1320 Main St. Suite 750
South Carolina 29201
(803) 7400-7676
Attorney for Respondent





THE STATE OF SOUTH CAROLINA

In The Court of Appeals
: N
APPEAL FROM NEWBERRY COUNTY RECEIVED
Court of Common Pleas
Griffith Jr. E C.C Court Jud, AUG 15 2024
iffith Jr. Eugene C. Circuit Court Judge
SC Court of Appeals
Case No. 2024-CP-36-00087
Newberry College, - Respondent,
V.
Abdellah El Farissi, Appellant.
PROOF OF SERVICE

I certify that I have served the Notice of Appeal on Newberry College by personally delivering a
copy of it to their attorney of record, Sheila M. Abron, and via electronic and U.S. Mail at the
following:

Sheila M. Abron

1320 Main St. Suite 750
Columbia, South Carolina 29201
(803) 740-7676 '
sabron(@fisherphillips.com

August 15,2024

Abdellah El Farissi

135 Doverside Dr

Columbia, South Carolina 29212
(954) 274-4475

Pro Se Appellant





THE STATE OF SOUTH CAROLINA
In The Court of Appeals

.APPEAL FROM NEWBERRY COUNT&R-E CEIVED
Court of Common Pleas
AUG 15 2024

SC Court of Appeals

Griffith Jr. Eugene C. Circuit Court Judge

Case No. 2024-CP-36-00087

Newberry College, Respondent,
\'A
Abdellah El Farissi, Appellant.
PROOF OF SERVICE

I certify that I have served the Notice of Appeal on Newberry College to the Newberry County
Courthouse by personally delivering a copy of it to the Clerk of Court, Elizabeth P. Folk, and via
U.S. Mail at the following:

Elizabeth P. Folk _
Newberry County Courthouse
1226 College Street

P.O. Drawer 10

Newberry, South Carolina 29108
(803) 321-2110

August 15, 2024

Abdellah El Farissi

135 Doverside Dr

Columbia, South Carolina 29212
(954) 274-4475

Pro Se Appellant





STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF NEWBERRY ) Civil Action No: 2024-CP-36-00087
)
Abdellah El Farissi, )
)
Plaintiff, ) ORDER GRANTING DEFENDANT’S
) I\’R ISMISS
vs. ) ﬁlﬁiﬁ VED
)
Newberry College, ) AUG 1 5 2024
Defendant. g SC COU[‘[’ Of A
g Ppeals

BEFORE THE COURT is Defendant Newberry College’s (“Defendant™) Motion to
Dismiss Plaintiff Abdellah El Farissi’s (“Plaintiff”) Complaint pursuant to Rule 12(b)(6) of the
South Carolina Rules of Civil Procedure. A hearing on this niatter was held in Newberry County,
South Carolina on July 8, 2024. At the hearing, Plaintiff appeared pro se. Defendant was
represented by Sheila Abron, Fisher & Phillips, LLP. After fully considering Defendant’s Motion
_ and the arguments and authorities of all Parties, the Court issues this Order granting Defendant’s
Motion to Dismiss and dismissing Plaintiff’s Complaint, with prejudice.

L FACTS AND PROCEDURAL HISTORY

On February 8, 2024, Plaintiff filed his pro se Complaint against Defendant. The
Complaint consisted of a series of allegations relating to Plaintiff’s former employment with
Defendant. Defendant timely filed a Motion to Dismiss the Complaint on March 7, 2024, on the
grounds that Plaintiff failed to state a claim. Plaintiff filed a response in opposition on March 15,
2024. |

The Complaint’s key focus is an alleged recording taken by a former Newberry College

student-athlete. Plaintiff alleges the recording was shared with other parties in “a clear violation
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of [Plaintiff’s] privacy rights.” Compl. Plaintiff alleges the recording was specifically shared with
Defendant’s Athletic Department personnel, which subsequently resulted in Plaintiff’s
termination. See id. Plaintiff alleges that the recording violated his privacy rights, see id., and that
the recording was made in violation of the Federal Wiretap Act of 1968 and S.C. Code Ann. §§
17-30-20 and 17-30-135 (2002). See P1.’s Opp’n to Mot. to Dismiss. |

IL LEGAL STANDARD

A complaint must contain “a short and plain statement of the facts showing that the pleader
is entitled to relief.” Rule 8(a), SCRCP. Therefore, under Rule 12(b)(6) of the South Carolina
Rules of Civil Procedure, a complaint is subject to dismissal when it “fail[s] to state facts sufficient
to constitute a cause of action.” Rule 12(b)(6), SCRCP.

“In considering a motion to dismiss under Rule 12(b)(6), the circuit court must base its
ruling solely on the allegations set forth in the complaint.” Cole Vision Corp. v. Hobbs, 714 S.E.2d
537, 539 (S.C. 2011) (citing Doe v. Marion, 645 S.E.2d 245 (S.C. 2007)). Therefore, dismissal
under Rule 12(b)(6) is appropriate if the fgcts alleged and inferences rcasonably~ deducible
therefrom, viewed in the light most favorable to the plaintiff, do not entitle the plaintiﬁ' to relief
on any theory. See Stiles v. Onorato, 457 S.E.2d 601, 602-03 (S.C. 1995) (citing Toussaint v. Ham,
357 S.E.2d 8 (S.C. 1987)).

HI. LEGAL ANALYSIS

Asa threshold- matter, it is unclear what cause of action Plaintiff’s Complaint purports to
allege against Defendant. Plaintiff’s Complaint begins by stating that “South Carolina is a One
Party Consent State.” Compl. Plaintiff then alleges that he was improperly recorded, called into a
meeting, and terminated. However, none of these statements or allegations indicate a cause of

action against Defendant, even construed liberally.
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L Plaintiff has failed to state a claim against Defendant because Plaintiff has not
alleged any unlawful act.

Plaintiff’s Opposition to Defendant’s Motion to Dismiss provides a clue to Plaintiff’s legal
goals, in which he cites to the Federal Wiretap Act of 1968 and S.C. Code Ann. §§ 17-30-20 and
17-30-135. Plaintiff’s reliance on these laws is misplaced. The federal law states “[1]t shall not be
unlawful under this chapter for a person not acting under color of law to intercept a wire, oral, or
electronic communication where such person is a party to the communication.” 18 US.C. §
2511(d) (2018). South Carolina law maintains almost identical language, stating:

“It is lawful under this chapter for a person not acting under color of law to intercept

a wire, oral, or electronic communication where the person is a party to the

communication or where one of the parties to the communication has given prior
consent to the interception.”

S.C. Code Ann. § 17-30-30(C). Because the former student-athlete of Defendant was a party to
the allegedly recorded conversation, her alleged action was not unlawful. Not only did Plaintiff
fail to allege facts sufficient to demonstrate that any party created a cause of action, but liberally'
construing the Complaint, the laws upon which Plaintiff relies explicitly allow for the type of
conduct Plaintiff alleges occurred. Stated differently, Plaintiff has not alleged a violation of any
law—federal or state.

IL Even if Plaintiff alleged unlawful conduct, Plaintiff has failed to state a claim
against Defendant.

To the extent that Plaintiff attempts to raise a claim for wrongful termination, his Complaint
fails to properly state that claim. South Carolina has long recognized the doctrine of employment
at-will. See Lawson v. S.C. Dep't of Corr., 532 S.E.2d 259, 260 (S.C. 2000). “At-will employment
is generally terminable by either party at any time, for any reason or for no reason at all.” Prescott
v. Farmers Tel. Co-op., fnc., 516 S.E.2d 923, 925 (S.C. 1999). Absent the creation of a specific

contract of employment, employment is presumed to be at-will. See Mathis v. Brown & Brown of

180009E40¥20¢#4SVO - SYITd NOWNOD - AdE3aMEN - INd §€:¢ 0€ INf #20¢ - A31d ATTVOINOH LD 13





S.C., Inc., 698 S.E.2d 773, 778 (S.C.‘2010).'Plaintiff has not put forth any indicia he was not an
at-will employee, so the common law presumption applies that his employment with Defendant
was at-will.

Here, Plaintiff has failed to state any causes of action against Defendant. Plaintiff alleges
a violation of his privacy rights but implicates the student-athlete fbr recofding the conversation,
not Defendant. Plaintiff also alleges that the reason for his termination was “[n]o [r]eason.” The
Supreme Court of South Carolina has held that “[a]t-will employment is generally terminable by
either party at any time, for any reason or for no reason at all.” Prescott v. Farmers Tel. Co-op.,
Inc., 516 S.E.2d 923, 925 (S.C. 1999). Because Plaintiff was an at-will employee of Defendant,
his termination occurring for “no reason” is entirely lawful.

Notably, South Carolina courts offer very limited exceptions to the at-will doctrine.
Specifically, where “the retaliatory discharge of an at-will employee constitutes violation of a clear
mandate of public policy, a cause of action in tort for wrongful discharge arises.” Ludwick v. This
Minute of Carolina, Inc., 337 S.E.2d 213, 216 (S.C. 1985). It is the burden of the plaintiff to
establish that a clear mandate of public policy was violated due to the discharge. See id. at 223.
The Court finds that Plaintiff has not pled any clear mandate of public policy at issue here. In fact,
there is no allegation that any public policy was violated, or facts that would lead to a cognizable
cause of action.

Therefore, viewing the facts alleged and inferences reasonably deductible therefrom in the
light most favorable to Plaintiff, Plaintiff is not entitled to relief on any theory.

NOW, THEREFORE, baseci on the foregoing, the Court hereby GRANTS Defendant’s
Motion to Dismiss and dismisses Plaintiff’s Complaint, with prejudice.

[Signature page to follow]
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IT IS SO ORDERED.

, 2024
Newberry, South Carolina

Eugene C. Griffith, Jr.
Newberry County, South Carolina
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Newberry Common Pleas

Case Caption: Abdellah El Farissi VS Newberry College
Case Number:  2024CP3600087

Type: Order/Dismissal

It is so ordered

Eugene C. Griffith, Jr. 2154

Electronically signed on 2024-07-30 14:22:07 page 6 of 6
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THE STATE OF SOUTH CAROLINA

In The Court of Appeals
RECEIVED
APPEAL FROM NEWBERRY COUNTY
Court of Common Pleas AUG 15 2024

Griffith Jr., Eugene C. Circuit Court Judge SC Court of Appeals

Case No. 2024-CP-36-00087

Newberry College,
Respondent,
V.
Abdellah E] Farissi, Appellant.
NOTICE OF APPEAL

Abdellah El Farissi appeals the order of the Honorable Griffith Jr., Fugene C.

dated July 8, 2024, Appellant received written notice of entry of this order on July 30,
2024,

August 15, 2024

Abdellah El Farissi

135 Doverside Dr

Columbia, South Carolina 29212
(954) 274-4475

Pro Se Appellant W e
o i om
M
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Other Counsel of Record: e S B
Sheila M. Abron Q.. o
1320 Main St. Suite 750 L
South Carolina 29201 ey

(803) 7400-7676
Attorney for Respondent





THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM NEWBERRY COUNTY RE CEIVED

C
Court of Common Pleas AUG 15 202

Griffith Jr. Eugene C. Circuit Court Judge SC Court of Appea{s

Case No. 2024-CP-36-00087

Newberry College, Respondent,
V.
Abdellah El Farissi, Appellant.
PROOF OF SERVICE

[ certify that I have served the Notice of Appeal on Newberry College by personaily delivering a
copy of it to their attorney of record, Sheila M. Abron, and via electronic and U.S. Mail at the

following:

Sheila M. Abron

1320 Main St. Suite 750
Columbia, South Carolina 29201
(803) 740-7676

-
A
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August 15, 2024 bl
ot o
IREC
Abdellah El Farissi o®
135 Doverside Dr Siee
Columbia, South Carolina 29212 e
(954) 274-4475

Pro Se Appellant
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM NEWBERRY COUNTY
AUB 15 2p74

Court of Common Pleas SC
Co
Griffith Jr. Eugene C. Circuit Court Judge urt of Appeais

Case No. 2024-CP-36-00087

Newberry College, Respondent,
V.
Abdellah Ei Farissi, Appellant.
PROOF OF SERVICE

I certify that [ have served the Notice of Appeal on Newberry College to the Newberry County
Courthouse by personally delivering a copy of it to the Clerk of Court, Elizabeth P. Folk, and via

U.S. Mail at the following:

Elizabeth P. Folk
Newberry County Courthouse
1226 College Street

P.O. Drawer 10
Newberry, South Carolina 29108

(803) 321-2110

August 15, 2024
T s

Abdellah El Farissi oo D
135 Doverside Dr -
Columbia, South Carolina 29212

(954) 274-4475

Pro Se Appellant





STATE OF SOUTH CAROLIR‘E CEIVETD rHE cOurRT OF coMMON PLEAS
)

COUNTY OF NEWBERRY Civil Action No: 2024-CP-36-00087

AUG 152028
Abdellah EI Farissi, SC Cour'[ 0; Appeaxs

Plaintiff, ) ORDER GRANTING DEFENDANT’S
) MOTION TO DISMISS
VS, )
)
Newberry College, )
) I
Defendant. ) [ @@pW/
) 1
)

BEFORE THE COURT is Defendant Newberry College’s (“Defendant™) Motion to
Dismiss Plaintiff Abdellah El Farissi’s (*“Plaintiff”y Complaint pursuant to Rule 12(b)(6) of the
South Carolina Rules of Civil Procedure. A hearing on this matter was held in Newberry County,

South Carolina on July 8, 2024. At the hearing, Plaintiff appeared pro se. Defendant was

- g
represented by Sheila Abron, Fisher & Phillips, LLP. After fully considering Dcfer@m’s Mﬁtlosm

h .'-A"
J

---\

1

e
O“: .‘_5 —~u r—

Motion to Dismiss and dismissing Plaintitf’s Complaint, with prejudice. -

Rhl

e S -_.1-53

.  FACTS AND PROCEDURAL HISTORY S T
-4 )

On February 8, 2024, Plaintiff filed his pro se Complaint against Defendant.” The

4 {"\'E i

Complaint consisted of a series of allegations relating to Plaintiff’s former employment with
Defendant. Defendant timely filed a Motion to Dismiss the Complaint on March 7, 2024, on the
grounds that Plaintiff failed to state a claim. Plaintiff filed a response in opposition on March 15,
2024.

The Complaint’s key focus is an alleged recording taken by a former Newberry College

student-athlete. Plaintiff alleges the recording was shared with other parties in “a clear viclation
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of [Plaintiff’s] privacy rights.” Compl. Plaintiff alleges the recording was specifically shared with
Defendant’s Athletic Department personnef, which subsequently resuited in Plaintiff's
termination. See id. Plaintiff alleges that the recording violated his privacy rights, see id., and that
the recording was made in violation of the Federal Wiretap Act of 1968 and S.C. Code Ann. §§
17-30-20 and 17-30-135 (2002). See P1.’s Opp’n to Mot. to Dismiss.

IL LEGAL STANDARD

A complaint must contain “a short and plain statement of the facts showing that the pleader
is entitled to relief.” Rule 8(a), SCRCP. Therefore, under Rule 12(b}(6) of the South Carolina
Rules of Civil Procedure, a complaint is subject to dismissal when it “fail[s] to state facts sufficient
to constitute a cause of action.” Rule 12(b)(6), SCRCP.

“In considering é motion to dismiss under Rule 12(b)(6), the circuit court must base its
ruling solely on the atlegations set forth in the complaint.” Cole Vision Corp. v. Hobbs, 714 S.E.2d
537,539 (8.C. 201 1) (citing Doe v. Marion, 645 S.E.2d 245 (S.C. 2007)). Therefore, dismissal
under Rule 12(b)(6) is appropriate if the facts alleged and inferences reasonably deducible
therefrom, viewed in the light most favorable to the plaintiff, do not entitle the plaintiff to relief
on any theory. See Stiles v. Onorato, 457 S.E.2d 601, 602-03 (8.C. 1995) (citing Toussaint v. Ham,
357 S.E.2d 8 (S.C. 1987)).

III. LEGAL ANALYSIS
As a threshold matter, it is unclear what cause of action Plaintiff’s Complaint purports to

allege against Defendant. Plaintiff’s Complaint begins by stating that “South Carolina is a One

-
[ it

-

e
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Party Consent State.” Compl. Plaintiff then alleges that he was improperly recordedmd i0Lo axz:
2P 5
meeting, and terminated. However, none of these statements or allegations indica@ﬂ?—paus& of;“_";ﬂ
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action against Defendant, even construed liberally. Sw _;a%}
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I. Plaintiff has failed to state a claim against Defendant because Plaintiff has not
alleged any unlawful act.

Plaintiff’s Opposition to Defendant’s Motion to Dismiss provides a clue to Plaintiff's legal
goals, in which he cites to the Federal Wiretap Act of 1968 and S.C. Code Ann. §§ 17-30-20 and
17-30-135. Plaintiff’s reliance on these laws is misplaced. The federal law states “[i]t shall not be
uniawful under this chapter for a person not acting under color of law to intercept a wire, oral, or
electronic communication where such person is a party to the communication.” 18 U.S.C. §
2511(d) (2018). South Carolina law maintains almost identical language, stating:

“It 1s lawtul under this chapter for a person not acting under color of law to intercept

a wire, oral, or electronic communication where the person is a party to the

communication or where one of the parties to the communication has given prior

consent to the interception.”
§.C. Code Ann. § 17-30-30(C). Because the former student-athlete of Defendant was a party to
the allegedly recorded conversation, her alleged action was not unlawful. Not only did Plaintiff
fail to allege facts sufficient to demonstrate that any party created a cause of action, but liberally
construing the Complaint, the laws upon which Plaintiff relies explicitly allow for the type of
conduct Plaintiff alleges occurred. Stated differently, Plaintiff has not alleged a violation of any

{law—federal or state.

II. Even if Plaintiff alleged unlawful conduct, Plaintiff has failed to state a claim
against Defendant. o

=
LI

To the extent that Plaintiff attempts to raise a claim for wrongful termination, hl;:\%nplg_;_ﬂt

op ol

fails to properly state that claim. South Carolina has long recognized the doctrine of @%ym&nt
o

at-will. See Lawson v. 5.C. Dep't of Corr., 532 S.E.2d 259, 260 (5.C. 2000). *At-will @lﬁ]ﬂynﬁﬂt

C: - ey
13 generally terminable by either party at any time, for any reason or for no reason at aﬁ;—Pre&@)tf

v. Farmers Tel. Co-op., Inc., 516 S.E.2d 923, 925 (8.C. 1999). Absent the creation of a specific

contract of employment, employment is presumed to be at-will. See Mathis v. Brown & Brown of

280009€d2¥20Z#ASYD - SVITd NOWWOD - AHYAFAMIN - Nld G2 02 INT $20Z - 3714 ATIYIINOYLO3N3





S.C., Inc., 698 S.E.2d 773, 778 (S.C. 2010). Plaintitf has not put forth any indicia he was not an
at-will employee, so the common law presumption applies that his employment with Defendant
was at-will,

Here. Plaintiff has failed to state any causes of action against Defendant. Plaintiff alleges
a violation of his privacy rights but implicates the student-athiefe for recording the conversation,
not Defendant. Plaintiff also alleges that the reason for his termination was “[n]o [rleason.” The
Supreme Court of South Carolina has held that “[alt-will employment is generally terminable by
either party at any time, for any reason or for no reason at all.” Prescott v. Farmers Tel. Co-op.,
Inc., 516 S.E.2d 923, 925 (5.C. 1999). Because Plaintiff was an at-will employee of Defendant.
his termination occurring for “no reason” is entirely lawful.

Notably, South Carolina courts offer very limited exceptions to the at-will doctrine.
Specifically, where “the retaliatory discharge of an at-will employee constitutes violation of a clear
mandate of public policy, a cause of action in tort for wrongful discharge arises.” Ludwick v. This
Minute of Carolina, Inc., 337 S.E.2d 213, 216 (S.C. 1983). It is the burden of the plaintiff to
establish that a clear mandate of public policy was violated due to the discharge. See id. at 223,
The Court finds that Plaintiff has not pled any clear mandate of public policy at issue here. In fact,
there is no allegation that any public policy was violated, or facts that would lead to a cognizable
cause of action.

Therefore, viewing the facts alleged and inferences reasonably deductible therefrom in the

light most favorable to Plaintiff, Plaintiff is not entitled to relief on any theory. e

o

NOW, THEREFORE, based on the foregoing, the Court hereby GRANTS D fendant’s 3

Xy 7 n
Meation to Dismiss and dismisses Plaintif©s Complaint, with prejudice. .?723 o 2;5’;-3
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IT IS SO ORDERED.

, 2024
Newberry, South Carolina

Eugene C. Griffith, Jr.
Newberry County, South Carolina
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Newberry Common Pleas

Case Caption: Abdellah El Farissi VS Newberry College
Case Number: 2024CP3600087

Type: Order/Dismissal

It is so ordered

Eugene C. Griffith, Jr. 2154

Electronically signed on 2024-07-30 14:22:07 page 6 ofG
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October 21, 2024

Motion for An Extension to File The Appellant Initial Brief and Designation of Matter

Via Hand Delivery R ECE

The Honorable Jenny Abbott Kitchings %
Clerk of Court acr

2l

SC Court of Appeals S¢ COU 2y
1220 Senate Street Of Ap
Columbia, South Carolina 29201 .09&/8

RE:  ABDELLAH ELFARISSI V. NEWBERRY COLLEGE
Appellate Case No. 2024-001360

Dear Ms. Kitchings:

This letter is to advise the Court that Appellant, Abdellah El Farissi, is in possession of the
transcript associated with the Notice of Appeal filed in this matter.

Appellant received the transcript on July 19, 2024.

Pursuant to Rule 208(a)(1), and as advised by the Appellate Court Clerk of the Court’s
staff, Appellant’s Initial Brief and Designation of Matter are currently due on October 22,
2024.

Appellant hereby moves for an additional thirty (30) days to file its Brief and
Designations in this matter.

With this extension, the new deadline would be November 22, 2024.
Please contact me if you have any questions.

Very truly yours,





Abdellah El Farissi

135 Doverside Dr

Columbia, South Carolina 29212
(954) 274-4475

Pro Se Appellant

Other Council of Record:

Sheila M. Abron

1320 Main St. Suite 750
Columbia, South Carolina 29201
(803) 740-7676

Attorney for Respondent





THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM NEWBERRY COUNTY
Court of Common Pleas

Gnffith Jr, Eugene C, Circuit Court Judge

Appellate Case No. 2024-001360

Newberry College, Respondent,
V.
Abdellah El Farissi, Appellant.
PROOF OF SERVICE

I certify that I have served the Motion for An Extension to File the Appellant Initial Brief
and Designation of Matter on Newberry College by serving a copy of it to their attorney of

record, Sheila M. Abron, via electronic and U.S. Mail at the following:

Shiela M. Abron

1320 Main St. Suite 750
Columbia, South Carolina 29201
(803) 740-7676
sabron@fisherphillips.com

October 21, 2024

Abdellah El Farissi

135 Doverside Dr.

Columbia, South Carolina 29212
(954) 274-4475

Pro Se Appellant
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The South Carolina Court of Appeals

Abdellah EI Farissi, Appellant,
V.
Newberry College, Respondent.
Appellate Case No. 2024-001360
The Honorable Eugene C. Griffith, Jr.

Newberry County
Trial Court Case No. 2024CP3600087

ORDER

The time for serving and filing the appellant's initial brief and designation of matter
Is hereby extended until November 26, 2024.
FOR THE COURT

BY %@-@MQ

O CLERK 7

Columbia, South Carolina

FILED

CC: , ,
Abdellah El Farissi Oct 23 2024

Sheila Marlouvon Abron, Esquire
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM NEWBERRY COUNTY
Court of Common Pleas

The Honorable Eugene C. Griffith, Jr.

Circuit Court Case No. 2024-CP-36-00087
Appellate Case No. 2024-001360

RECEIVED)
Abdellah El Farissi, DEC 02 20
Appellant,  SC Court of Appeals
V.
Newberry College,
Respondent.
INITIAL BRIEF OF APPELLANT
Abdellah El Farissi
135 Doverside Dr

Columbia, SC 29212
1tennis.key@gmail.com
Pro Se Appellant
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STATEMENT OF THE CASE

On February 8%, 2024, Appellant, Abdellah El Farissi, filed this action in the Court of
Common Pleas in Newberry County against Newberry College. The complaint stated that a
former student-athlete, Nastassia Chamoun, at the behest of the Head Tennis Coach Elias
Fernandez, recorded and shared the private conversation with the Respondent’s Head Tennis
Coach, and the Associate Athletic Director, Wayne Alexander, which resulted in terminating
Appellant’s employment at Newberry College.

On February 2274, 2024, Appellant filed an Amended Complaint adding Respondent’s
Athletic Director, Sean Johnson, alleging that the athletic Director, after Appellant emailed him to
let him know about the situation, conspired with the Associate Athletic Director and Head Tennis
Coach to find a good reason for terminating Appellant’s employment after Appellant was told that
he was terminated for “No Reason”.

On March 7%, Respondent filed a Motion to Dismiss on the grounds that Appellant’s
Complaint failed to state a claim, and that Appellant was an At-Will employee.

On March 15", 2024, Appellant filed an Opposition to Motion to Dismiss on the grounds
that not only the recording violated Appellant’s Privacy Rights, but it also violated the Federal
Wiretap Act of 1968 and S.C. Code Ann. §§ 17-30-20.

On May 9, 2024, Appellant filed a Motion to Add Respondent’s former student-athlete,
Nastassia Chamoun, a Party Defendant.

On May 15%, 2024, Respondent filed a Memorandum “Memo” in Support of Defendant’s
Motion to Dismiss asking the court to Dismiss the Case, insisting again that Appellant failed to
state a “Cognizable Claim”. This time, Defendant stated a wrong fact that Defendant’s Head
Tennis Coach was in the car with Appellant and Respondent’s former student-athlete, Nastassia

Chamoun.

On July 8™, 2024, a hearing was held in Newberry County. The Court issued an Order
granting Defendant’s Motion to Dismiss and dismissing Plaintiff’s Complaint -with prejudice.

On July 30™, 2024, the Court Order was signed and entered.





STATEMENT OF FACTS

In this STATEMENT OF FACTS, Appellant addresses herein the sections upon which the court
had based its decision to grant Defendant’s Motion to Dismiss.

Part I of the Order, titled “FACTS AND PROCEDURAL HISTORY™, states:

“The Complaint’s key focus is an alleged recording taken by a former Newberry College student-
athlete. Plaintiff alleges the recording was shared with other parties in “a clear violation of [Plaintiff’s] privacy rights.”
Compl. Plaintiff alleges the recording was specifically shared with Defendant’s Athletic Department personnel, which
subsequently resulted in Plaintiff’s termination. See id. Plaintiff alleges that the recording violated his privacy rights,
see id., and that the recording was made in violation of the Federal Wiretap Act of 1968 and S.C. Code Ann. §§ 17-30-
20 and 17-30-135 (2002). See PL.’s Opp’n to Mot. to Dismiss.”

S.C. Code Ann. § 17-30-20 states:

Except as otherwise specifically provided in this chapter, a person who commits any of the following acts is guilty of a
felony and, upon conviction, must be punished as provided in Section 17-30-50 of this chapter:

(1) intentionally intercepts, attempts to intercept, or procures any other person to intercept or
attempt to intercept any wire, oral, or electronic communication;

(2) intentionally uses, attempts to use, or procures any other person to use or attempt to use any
electronic, mechanical, or other device to intercept any oral communication.

Appellant’s Complaint and Opposition to the Motion to Dismiss states that former Respondent’s
student-athlete, Nastassia Chamoun, in clear violation of Appellant’s Fourth Amendment,
recorded, used, and shared the content of the recorded conversation with the Respondent’s Athletic
department’s staff. This recording was done in the appellant’s car, which constitutes his private
setting.

The Fourth Amendment governs not only the seizure of tangible items but extends as well to the

recording of oral statements. Silverman v. United States, 365 U. S. 505,365 U. S. 511.P. 389 U. S.
353

Respondent’s counsel stated that South Carolina Law S.C. Code Ann. § 17-30-30 (c¢) and The
Federal Wiretap Act of 1968 (18 U.S.C.S. § 2511 (2)(d)) “maintain almost identical language”.
See Order Granting Defendant’s Motion to Dismiss.

S.C. Code Ann. § 17-30-30 (c):

“It is lawful under this chapter for a person not acting under color of law to intercept a wire, oral, or
electronic communication where the person is a party to the communication or where one of the parties to the
communication has given prior consent to the interception.”





The Federal Wiretap Act of 1968

“It shall not be unlawful under this chapter for a person not acting under color of law to intercept a wire,
oral, or electronic communication where such person is a party to the communication or where one of the parties to the
communication has given prior consent to such interception unless such communication is intercepted for the
purpose of committing any criminal or tortious act in violation of the Constitution or laws of the United States

or of any State.”

However, Defendant’s counsel did not include the exception part of The Federal Wiretap Act of
1968. See above the underlined exception of the Federal Wiretap Act of 1968 (18 U.S.C.S. § 2511
2)(d).

Defendant’s counsel also stated that “because the former student-athlete of Defendant was a party
to the allegedly recorded conversation, her alleged action was not unlawful” See Order Granting
Defendant s Motion to Dismiss.

Defendant’s counsel failed to understand the Law as both, Federal Law 18 U.S.C.S. § 2511(1)(c)-
(d), and State Law S.C. Code Ann. § 17-30-20 (3)-(4) also “maintain almost identical language”
and State Law S.C. Code Ann. § 17-30-20 states that “a person who commits any of the
following acts is guilty of a felony and, upon conviction, must be punished as provided in
Section 17-30-50 of this chapter”.

S.C. Code Ann. § 17-30-20 (3)-(4):

(3) intentionally discloses or attempts to disclose to any other person the contents of any wire, oral, or
electronic communication, knowing or having reason to know that the information was obtained through the
interception of a wire, oral, or electronic communication in violation of this subsection.

(4) intentionally uses or attempts to use the contents of any wire, oral, or electronic communication, knowing
or having reason to know that the information was obtained through the interception of a wire, oral, or electronic
commuunication in violation of this subsection.

18 U.S.C.S. § 2511(1)(c)-(d):

(c) intenttonally discloses, or endeavors to disclose, to any other person the contents of any wire, oral, or
electronic communication, knowing or having reason to know that the information was obtained through the
interception of a wire, oral, or electronic communication in violation of the subsection.

(d) intentionally uses, or endeavors to use, the contents of any wire, oral, or electronic communication,
knowing or having reason to know that the information was obtained through the interception of a wire, oral, or
electronic communication in violation of this subsection shall be punished as provided in subsection (4) or shall be
subject to suit as provided in subsection (5).





Again, in a clear violation of the aforementioned law, Respondent’s former Student-Athlete,
Nastassia Chamoun, not only recorded the private conversation, but the moment she intentionally
used it and disclosed its content with Respondent’s former Head Tennis Coach, Elias Fernandez,
and Respondent’s Associate Athletic Director, Wayne Alexander, she and the Respondent’s
Athletics staff broke the law and caused irreparable damages to Appellant’s career and financial
well-being. Ultimately, Respondent also broke the law as (a) the Respondent’s staff were acting on
behalf of the respondent, and (b) employers are responsible for their employees’ actions. These two
points ((a) and (b)) constitute the topic of this Lawsuit.

Part II of the Order, titled “LEGAL STANDARD?”, states:

“A complaint must contain “a short and plain statement of the facts showing that the pleader is
entitled to relief.” Rule 8(a), SCRCP. Therefore, under Rule 12(b)(6) of the South Carolina Rules of Civil Procedure, a
complaint is subject to dismissal when it “fail[s] to state facts sufficient to constitute a cause of action.” Rule 12(b)(6),
SCRCP.”

On the contrary, Appellant, on both Complaint and Opposition to Defendant’s Motion to Dismiss,
stated a series of facts and factual events that Defendant’s former student-athlete intentionally
recorded, used, and shared the content of the recorded conversation with Defendant’s Athletics
Staff. Specifically, Respondent’s former student-athlete, Nastassia Chamoun, at the behest of
Respondent’s former Head Tennis Coach Elias Fernandez recorded the private conversation, used
it, and disclosed its content to Respondent’s athletic Staff. Therefore, Newberry College is the
party that instigated the entire issue.

The Order also states:

“In considering a motion to dismiss under Rule 12(b)(6), the circuit court must base its ruling solely
on the allegations set forth in the complaint.” Cole Vision Corp. v. Hobbs, 714 S.E.2d 537, 539 (S.C. 2011) (citing Doe
v. Marion, 645 S.E.2d 245 (S.C. 2007)). Therefore, dismissal under Rule 12(b)(6) is appropriate if the facts alleged and
inferences reasonably deducible therefrom, viewed in the light most favorable to the plaintiff, do not entitle the plaintiff
to relief on any theory. See Stiles v. Onorato, 457 S.E.2d 601, 602-03 (S.C. 1995) (citing Toussaint v. Ham, 357 S.E.2d
8 (5.C. 1987)).”

As a response to this section, Appellant herein states that Under Federal Rule of Civil Procedure
12(b)(6), a motion to dismiss for failure to state a claim should not be granted unless it appears
certain that the plaintiff can prove no set of facts which would support his claim and entitle him to
relief. Fed. R. Civ. P. 12(b)(6).





Additionally, "a plaintiff is not required to plead facts that constitute a prima facie case in order to
survive a motion to dismiss . . ., factual allegations must be enough to raise a right to relief above
the speculative level." Coleman v. Md. Court of Appeals. 626 F.3d 187, 190 (4th Cir. 2010).

Furthermore, when the plaintiff proceeds Pro Se, the court is charged with liberally construing the
factual allegations of the complaint in order to allow potentially meritorious claims to go forward.
See Erickson v. Pardus, 551 U.S. 89, 94 (2007).

Therefore, under Federal Rule of Civil Procedure 8(a)(2), a plaintiff's complaint only needs to
include "a short and plain statement of the claim showing that he is entitled to relief." Bell Atl.
Corp. v. Twwombley, 550 U.S. 544, 127 S.Ct. 1955, 167 L.Ed.2d 929 (2007) (quoting Conley v.
Gibson, 355 U.S. 41,47, 78 S. Ct. 99, 2 L..Ed.2d 80 (1957)).

Part IIT of the Order, titled “LEGAL ANALYSIS”, “Even if Plaintiff alleged unlawful conduct,
Plaintiff has failed to state a claim against Defendant” states:

“To the extent that Plaintiff attempts to raise a claim for wrongful termination, his Complaint fails
to properly state that claim. South Carolina has long recognized the doctrine of employment at-will. See Lawson v.
S.C. Dep't of Corr., 532 S.E.2d 259, 260 (S.C. 2000). “At-will employment is generally terminable by either party at
any time, for any reason or for no reason at all.” Prescott v. Farmers Tel. Co-op., Inc., 516 S.E.2d 923, 925 (S.C. 1999).
Absent the creation of a specific contract of employment, employment is presumed to be at-will. See Mathis v. Brown
& Brown of S.C,, Inc., 698 S.E.2d 773, 778 (S.C. 2010). Plaintiff has not put forth any indicia he was not an at-will
employee, so the common law presumption applies that his employment with Defendant was at-will.”

It also states:

“Plaintiff also alleges that the reason for his termination was “[n]o [r]eason.” The Supreme Court
of South Carolina has held that “[a]t-will employment is generally terminable by either party at any time, for any
reason or for no reason at all.” Prescott v. Farmers Tel. Co-op., Inc., 516 S.E.2d 923, 925 (5.C. 1999). Because Plaintiff
was an at-will employee of Defendant, his termination occurring for “no reason” is entirely lawful. Notably, South
Carolina courts offer very limited exceptions to the at-will doctrine. Specifically, where “the retaliatory discharge of an
at-will employee constitutes violation of a clear mandate of public policy, a cause of action in tort for wrongful
discharge arises.” Ludwick v. This Minute of Carolina, Inc., 337 S.E.2d 213, 216 (S.C. 1985). It is the burden of the
plaintiff to establish that a clear mandate of public policy was violated due to the discharge. See id. at 223. The Court
finds that Plaintiff has not pled any clear mandate of public policy at issue here. In fact, there is no allegation that any
public policy was violated, or facts that would lead to a cognizable cause of action.”





Appellant, a United States Citizen, although had been deemed qualified, was denied a promotion
after he was told: (1) by Respondent’s former Head Tennis Coach, Mark Gardiner, that he would
be tapped as the next head tennis coach, and (2) by Respondent Athletic Director, Sean Johnson,
that he would need to apply for the role because he has decided to post the job online for everybody

to apply.

Instead, and after Appellant applied for the role, the job was given to a foreign national, Elias
Fernadez, with little to no experience, and who at the time, was denied re-entry to the US despite
the college’s efforts to renew his legal work status.

Respondent, by denying Appellant’s promotion in favor of a non-U.S. citizen, had violated 22
U.S.C. § 474(1), a clear public policy which provides for the hiring of non-citizens when "suitably
qualified" U.S. citizens are unavailable. See Grosdidier v. United States, 77 Fed. Cl. 106 (Fed. Cl.
2007). '





'ARGUMENTS

1) DID THE TRIAL COURT ERR IN GRANTING RESPONDANT’S MOTION TO DISMISS
APPELANT’S COMPLAINT?

The Court found that there are no genuine issues of material fact that must be considered by the
jury and not by a Judge.

S.C. Code Ann. § 17-30-15. Definitions:

“(3) "Intercept” means the aural or other acquisition of the contents of any wire, electronic, or oral
communication through the use of any electronic, mechanical, or other device.”

S.C. Code Ann. § 17-30-135. Civil action for wrongful interceptions:

“(D) Any person whose wire, oral, or electronic communication is intercepted, disclosed, or used in
violation of this chapter is entitled to a jury trial.”

Throughout the hearing, the court has demonstrated unfamiliarity with the law and statutes,
specifically the ones mentioned in the Appellant’s filings. It appears as though the court did not
bother looking at Appellant’s Complaint and Opposition to Dismiss the Motion, nor bothered to
search the law at any allegations and simply ruled to try to dispose of the case from this court.
Despite Appellant’s efforts to explain the statutes, the court seemed confused and reluctant to
interpret the Law and pleading correctly.

The following transcript excerpts from the July 8™ hearing highlight this:
Page 12 Lines 17-25

Page 13 Lines 1-25

Page 14 Lines 1-25

Page 15 Lines 1-7

MR. EL FARISSI: Because she recorded the

conversation, a private conversation and forwarded the private
conversation to the former head coach, and him and the
associate director, they both made the decision to ---

THE COURT: Alright. Well, is, I may be

misunderstanding the law, but isn’t it against the law to

record a conversation over a communication system, cell phone,
telephone, one party can’t record another one’s without
permission of the secondary, they’ve got to be notified there’s

a conversation being recorded. And right now, your
conversation now is being transcribed by a Court reporter, so
everything you’re saying and I’'m saying, this lady in front of

9





me, she’s recording it for us.

MR. EL FARISSI: Okay.

THE COURT: So that’s just part of the Court system,
everything’s on the record. I wasn’t aware it’s against the

law for one person to record a conversation they’re having with
another, outside a telephone communication system. It’s in a
car, she’s recording you ---

MR. EL FARISSI: That’s what makes it a private
conversation.

THE COURT: But how is it a violation of a
telecommunications law if there’s no telephone involved?

MR. EL FARISSI: Well, she used her cell phone to
record the conversation.

THE COURT: That’s just a recording device, that’s

not using the cell phone as a transmission. I think

you’re conflating the two laws. One, you can’t record a
telephone whether it be cell phone, and you have no
expectation of privacy on a cell phone conversation

because it can be intercepted, but a regular traditional
landline telephone, it’s against the rules without notifying
the others, I’'m recording this conversation. Those facts don’t
fit here, you’re in the car with her, talking to her.

MR. EL FARISSI: The Federal Wiretap Act says it’s
not just a conversation from the phone to another, to use any
device to record a private conversation.

THE COURT: I think a party to a private conversation

can be recorded, I may be wrong, but I think that’s the law,
that it’s okay. So what she did wasn’t illegal. You’re

unhappy about it, but what she did wasn’t illegal based upon
what you’ve alleged because there was no transmission of the
conversation. There was a private conversation recorded by her
with a device that’s also used as a cell phone, but the device,

a cell phone is a mini-faceted device. Of course, it’s got a
calendar, record, search the internet, all sorts of things, but

if you’re just using it as a recording device, which many
people do, video, pictures, I’'m not sure that’s a violation of
any law. Do you know that it is, can you point me to some law?

MR. EL FARISSI: Well, the Federal Wiretap Act, that

is what it states, you know, 1, it took me more than six months
to find this law. I understand that South Carolina it’s legal

for one person to record another person without their
knowledge, but with this federal law, you know, it’s a
different story.

1C





THE COURT: I think it’s the same story. There’s no

wire being tapped. You and her are in the same vicinity and
she records a conversation you’re having with her. I don’t
believe that’s a violation of the law with the facts you’re
telling me, if I’'m missing something, please tell me. And I've
got an experienced lawyer slash Judge here with me as well,
he’s new to the circuit bench, but he’s done a lot of
administrative hearings in seven years when he was on the
Administrative Law Court, so he’s not a rookie Judge, he’s a
new Judge to the circuit bench. Alright. I'm going to sit on
that one, but I don’t believe it’s a violation of the law.

2) DID THE TRIAL COURT CREATE AN ENVIRONMENT THAT DOES NOT REFLECT
JUDICIAL FAIRNESS AND IMPARTIALITY?

Appellant argues that the Court's treatment throughout the hearing raises concerns about
impartiality and potential conflicts of interest. The lack of neutrality undermines the public's
confidence in the court's ability to provide a fair hearing.

The following transcript excerpt from the July 8™ hearing highlights this:

THE COURT: What Ms. Abron is saying is the complaint

is insufficient for Newberry College to respond meaningfully
because they really don’t know what you’re asking. How is
Newberry College connected to this girl, and why would Newberry
College owe her money, I mean, if the girl misconducted

herself, why is Newberry College responsible. That’s in a

nutshell, it’s not clear. Page [2 Lines 8-14

THE COURT: And see, | haven’t even addressed any
contractual relationship you have with Newberry College whether
you were an employee at-will or a contractual employee, I don’t
know, I don’t think that really matters, we don’t get there.

The analysis fails before then. Page 15 Lines 14-18

THE COURT: I’m going to grant the college’s motion.

1 don’t believe there’s a violation of the wiretapping act,

federal or state because there was no transmission of the
conversation over any type of device. There was a recording by

a recorder, albeit built into the cell phone. The cell phone

wasn’t utilized to transmit that conversation during the

recording. I don’t believe that’s a violation of law. So I

don’t believe Newberry College would owe you for that violation
because she did it. Page 16 Lines 1-9

11





THE COURT: --- you’re wrong and that’s just how it works. Page 16 Line 25

The court is clearly taking Respondent’s side whereas it should have been about being fair and
unbiased. .

The US Supreme Court holds that Pro se litigants' court submissions are to be construed
liberally and held to less stringent standards than submissions of lawyers.

If the court can reasonably read the submissions, it should do so despite failure to cite proper
legal authority, confusion of legal theories, poor syntax and sentence construction, or litigant's
unfamiliarity with rule requirements. Boag v. MacDougall, 454 U.S. 364, 102 S.Ct. 700, 70
L.Ed.2d 551 (1982).

Caperton v. A.T. Massey Coal Co., 556 U.S. 868 (2009) emphasizes the importance of judicial
impartiality and avoiding even the appearance of bias. The Appellant argues that the court's
actions create doubt about its neutrality.





CONCLUSION

The Court of Common Pleas, in an absolute showcase of favoritism, departed from its ethical
behavior in mistreating a pro se litigant and delivered a biased and controversial order that failed to
address the Appellant's serious civil rights concerns.

The Court of Common Pleas' actions and decisions have significantly undermined the principles of
justice, fairness, and due process.

Therefore, the Appellant anticipates serious corrective action from this honorable Court of
Appeals.

Appellant respectfully requests this honorable court to reverse the Court of Common Pleas Order to
dismiss the case, recognizing the procedural errors and the impact of judicial misconduct on the
Appellant’s right to due process.

Respectfully submitted,

December 2, 2024 Abdellah El Farissi
135 Doverside Dr
Columbia, South Carolina 29212
(954) 274-4475
Pro Se Appellant
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