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STATE VS. KENDRICK MONTREZ LEE INDICTMENT/CASE#: 0 ) 4
SPECIAL CONDITEONS:
O PTUP  after months/years
And Other Terms Listed Below:
Substance Abuse Counseling 0  Completion of GED O Random Drug/Alcchol Testing
{1 Attend Voc, Rebab. Or Job Corp [0  NoContact with Victim (3  Domestic Violence Intervention Program
O  Mental Health Counseling 0 Mayserve W/E
beginning:
O  Sex Offender Registry pursuant to $.C. Code § 23-3-430 O Public Service Employment days/hours

0  Central Registry of Child Abuse and Neglect pursuant 1o S.C. Code § [7-25-135.

O Other

O RESTITUTION [ Deferred [0  Def. Waives Hearing [0 Ordered

Total] § plus 20% fee: $
Payment Terms: D Setby SCDPPPS
Recipient:
*Fine: s
Fine may be pd. in equal consecutive weekly/monthly pmts. of $ Beginning
§14-1-206 (Assessments 107.5%) $
§14-1-211 (A)X1)Conv. Surcharge) $100 $
§14-1-21 1 (AX2XDUI Surcharge) $100  sipD
§56-5-2995 (DU Assessment) 812 $
§56-1-286 (DUI Breath Test) 525 $
§14-1-212 (Law Enforce. Funding) $25 50D
§14-1-213 (Drug Court Surcharge) $150 $
§34-11-70(b)and(c), and 34-11-90(c)and(d) (Admin Fraud Check Court Costs) $41 $
§50-21-114 (BUI Breath Test Fee) $50 s
§56-5-2942(J) (Vehicle Assessment) $40/ea §
3% to County (if paid in installments) TBD $AMD
O  Appointed PD or appointed other counsel, Proviso requires $500 be paid to Clerk during

probation and shall be collected before any other fees $500 s
B8 §17-3-30(8) Unpaid Application Fee to be paid to the Public Defender Fund TBD $

AL s120.15
Presiding Judge: f

Clerk of Cour/Deputy Clerk: ,,SAhCUﬂALLL R)(.UQ{)/ Judge nge:dg gt
Court Reporter: oSN A Sentence Date: ~{?2-2433

SCCAR17 (0712021)
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STATE VS, TRAVIS ARNETT LEE /™%y INDICTMENT/CASE#: ﬂ02 1GS01-0215 R 4
SPECIAL CONDITIONS:
0O PTUP  after months/years
And Other Terms Listed Below:
O  Substance Abuse Counseling O Completion of GED O Random Drug/Alcohol Testing
[1  Attend Voc. Rehab. Or lob Corp O No Contact with Victim [J  Domestic Violence Intervention Program
0  Mental Health Counseling 0 May serve W/E
beginning:

O  Sex Offender Registry pursuant to S.C. Code § 23-3-430 O Public Service Employment days/hours
[0 Cenitral Registry of Child Abuse and Neglect pursuant to S.C. Code § 17-25-135.
O  Other:
0 RESTITUTIO O Deferred 3 Def. Waives Hearing [ Ordered

N
Total § plus 20% fee: $
Payment Terms: O Set by SCDPPPS
Recipient:
*Fine: $
Fine may be pd. in equal consecutive weekly/monthly pmts. of b Beginning
§14-1-206 (Assessments 107.5%) $ .
§14-1-211 (A}1)(Conv. Surcharge) $100 $ 10D
§14-1-211 (AX}2)XDUI Surcharge) $100 $
§56-5-2995 (DU Assessment) $12 $
§56-1-286 (DUI Breath Test) $25 $
§14-1-212 (Law Enforce. Funding) $25 §72%
§14-1-213 (Drug Court Surcharge) 3150 $
§34-11-70(b)and(c), and 34-11-90(c)and(d) (Admin Fraud Check Court Costs) $41 $
§50-21-114 (BUI Breath Test Fee) $50 $
§56-5-2942(1) (Vehicle Assessment) $40/ea $
3% to County (if paid in installments) TBD A5
00  Appointed PD or appointed other counsel, Proviso requires $500 be paid to Clerk during

probation and shall be collected before any other fees $500 $
1 §17-3-30(B) Unpaid Application Fee to be paid to the Public Defender Fund D $

TAL s {28715

Presiding Judge: M ,/1
Clerk of Court/Deputy Clerk: \\ﬁﬂdﬁ,\ b“"_D _ _ Judge Code: 'RISY 77

Sentence Date: [0~ {9-23

Court Reporter:

SCCA/217 (07/2021)
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STATE OF SOUTH CAROLINA COURT OF GENERAL SESSIONS
EIGHTH JUDICIAL CIRCUIT

COUNTY OF ABBEVILLE
Indictment Nos.: 2021-GS-01-214;

State of South Carolina

Vs,
VERDICT FORM
Kendrick Montrez Lee, ‘
|
|

_ Defendant. ]

L. We, the jury in the above captioned case, on the charge of Assault and Battery of a High and
Aggravated Nature, unanimously find Kendrick Montrez Lee (forewoman shall initial one):

Not Guilty (go to 2) X } €l Guilty (sign verdict form)

2. We, the jury in the above captioned case, on the charge of Assault and Battery, First Degree,
unanimously find Kendrick Montrez Lee (forewoman shall initial one):

Not Guilty (go to 3) Guilty (sign verdict form)

3. We, the jury in the above captioned case, on the charge of Assault and Battery, Second Degree,
unanimously find Kendrick Montrez Lee (forewoman shall initial one):

Not Guilty (sign verdict form) Guilty (sign verdict form)

QUi d. D

Elanor A. Wieters, Forewoman

September 28, 2023
Abbevilie, South Carolina
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STATE OF SOUTH CAROLINA ; COURT OF GENERAL SESSIONS
EIGHTH JUDICIAL CIRCUIT

COUNTY OF ABBEVILLE
Indictment Nos.: 2021-GS-01-215;

State of South Carolina

VS.
VERDICT FORM

Travis Arnett Lee, l

_ Defendant.

1. We, the jury in the above captioned case, on the charge of Assault and Battery of a High and
Aggravated Nature, unanimously find Travis A. Lee (forewoman shall initial one):

Not Guilty (go to 2) 4 Guilty (sign verdict form)

2. We, the jury in the above captioned case, on the charge of Assault and Battery, First Degree,
unanimously find Travis A. Lee (forewoman shall initial one):

Not Guilty (go to 3) Guilty (sign verdict form)

3. We, the jury in the above captioned case, on the charge of Assault and Battery, Second Degree,
unanimously find Travis A. Lee (forewoman shall initial one):

Not Guilty (sign verdict form) Guilty (sign verdict form)

C’:/{m ,)_Wz;,b

Elanor A. Wieters, Forewoman

September 28, 2023
Abbevitle, South Carolina
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COUNTY OF ABBEVIL L A ) THE COURT OF GENERAL SESSONS
| ) CASE NO. 2021-GS-01-214
)
)
STATE OF SOUTH CAROLINA, )
)
VS. )
_ )
KENDRICK MONTREZ LEE, )  ORDER DENYING MOTION FOR A
) NEW TRIAL AND
Dofendant. ) RECONSIDERATION OF SENTENCE
)
)
)
Addy, J.

THIS MATTER IS BEFORE THE COURT on Defendant’s motion for a new trial and

reconsideration of the sentence imposed. At trial, Mr. Lee was represented by Charles Grose,

Esq., and the State was represented by Deputy Solicitors Micah Black and Yates Brown. Having

reviewed the grounds as Jaid out in Mr. Lee’s motion, the Court finds as follows:

1.

Concerning jury qualification and seating of the alternate juror, the Court reiterates its
initial finding that the State exercised its peremptory challenge in a racially neutral
manner. Although the Court would have allowed the prospective alternate juror to
serve after the State withdrew their peremptory challenge to the prospective alternate,
the Court found that, unbeknownst to all prior to jury selection, the alternate juror was
extremely hard of hearing. Because of this obvious issue, the Court lacked the
necessary assurance that the individual had, in fact, heard and responded
appropriately to the Court’s voir dire during jury qualification. Accordingly, as a
matter of practical necessity, the Court excused the prospective alternate juror. The
Court also notes that, concerning the issue raised in footnate 6, the Court made its
strike sheet and detailed juror list a court’s exhibit, so that information should be
reflected in both the physical record and the transcript of the proceedings.

‘The Court stands by its opening remarks to the jury. As a practical matter, the use of

the adjective “true” to modify the noun “facts” in the Court’s instruction as to the role
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of the jury adds little to the noun and does not rise to the level of instructing a jury to
“seek the truth” per State v. Beaty, 423 8.C. 26, 813 S.E.2d 502 (2018). Put another

way, even absent the use of the adjective, a jury would still understand that their role

is to determine what the “true” facts are, because it would be quite nonsensical for a

jury to believe that their duty is to determine what the “false” facts are.

3. Concerning the verdict form and request for a King instruction, the Court is satisfied

that such an instruction was not warranted and that Mr. Lee was not prejudiced by the

structure of the verdict form,

4. Regarding sentencing, the Court delayed sentencing for roughly two (2) weeks and

did review the recorded statements of the victim, Mr. Hughey, prior to imposing

sentence. However, by operation of law, the Court had no discretion in the sentence

imposed regardless of Mr. Hughey’s or his mother’s request for leniency.

WHEREFORE, the Court denies Mr. Lee’s motions.
IT IS SO ORDERED.

November 21, 2023
Greenwood, South Carolina

Fyank R. Addy, Jr.
Circuit Court Judge
Eighth Judicial Circuit

OUTH CAROLINA
STATE OF SO SREVILLE
AD. 20@ &

o clock& M




ARREST WARRANT

2020A0120100198
STATE OF SOUTH CAROLINA
[] countyr  [X] Municipality of
ABBEVILLE

THE STATE
against

RO
0 General

KENDRICK MONTREZ LEE

Address:
ABBEVILLE SC 29620

Phone: sov I

Sex:_M_ Race:B_ Height: 2—38 Weight: 186

DL Stgia ST #
DOB:H_ Agency ORl: SC0010100

Prosecuting Agency: ABBEVILLE POLICE DEPARTMENT
Prosecuting Officer: _LNV. D. BALCHIN
ATTEMPTED MURDER

Offense:

Offense Code: 3410

Code/Ordinance Sec. _16-03-0029

This warrant is CERTIFIED FOR SERVICE in the

[] countyr  [] Municipality of

. The accused
is to be arrested and brought before me to be

dealt with according to law.

Ls)

Signature of Judge
Date:

Date Time

RETURN

A copy of this arrest warrant was delivered to
defendant KENDRICK MONTREZ LEE
on & il o e

- N

L L L
Signature of Constable/Law Enforcement Officer

RETURN WARRANT TO:
MUNICIPAL COURT JUDGE
102 S. MAIN STREET
ABBEVILLE, SC 29620

STATE OF SOUTH CAROLINA ) .
] countyr [X] Municipality of ) AFFIDAVIT Apdl At 2003
ABBEVILLE )

Personally appeared before me the affiant _ RICKY D BALCHIN ik
being duly sworn deposes and says that defendant_ KENDRICK MONTREZ LEE

did within this county and state on 10/06/2020 to 10/06/2020 violate the criminal laws of the

State of South Carolina (or ordinance of [_| County [X| Municipality of ABBEVILLE )

in the following particulars:
DESCRIPTION OF OFFENSE: 16-03-0029 / ATTEMPTED MURDER

| further state that there is probable cause to believe that the defendant named above did commit
the crime set forth and that probable cause is based on the following facts:

ON 06 OCTOBER 2020 KENDRICK MONTREZ LEE ALONG WITH A CO-DEFENDANT DID WILLFULLY, KNOWINGLY, AND UNLAWFULLY, AND WITH
MALICE AFORETHOUGHT, ATTEMPT TO KILL THE VICTIM TOBIAS HUGHEY BY STRI¢KING HIM MULTIPLE TIMES IN THE HEAD AND UPPER BODY
AREA WITH A BLUNT OBJECT CAUSING SEVERE HEAD TRAUMA. THIS INCIDENT OCCURRED AT 1108 CAMBRIDGE ST WHICH IS LOCATED
WITHIN THE CITY LIMITS OF ABBEVILLE SC, BEING IN VIOLATION OF SOUTH CAROLINA CODE OF LAWS 16-3-0029. INFORMATION OBTAINED
FROM ABBEVILLE CITY POLICE DEPARTMENT CASE# 202001071//INV D. BALCHIN

Signature of Afﬁarm' /

Affiant's Address J02 S MAIN ST
JABBEVILLE SC 29620

Affiant's Telephone ___(864) 366-5832

ARREST WARRANT
TO ANY LAW ENFORCEMENT OFFICER IN THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:

It appearing from the above affidavit that there are reasonable grounds to believe that
on 10/06/2020 defendant KENDRICK MONTREZ LEE

did violate the criminal laws of the State of South Carolina (or ordinance of
[] county  [X] Municipality of _ABBEVILLE
DESCRIPTION OF OFFENSE: ASSAULT / ATTEMPTED MURDER

STATE OF SOUTH CAROLINA

|:| County/ @ Municipality of
ABBEVILLE

N S S

) as set forth below:

Having found probable cause and the above affiant having sworn before me, you are empowered and directed to arrest the said
defendant and bring him or her before me forthwith to be dealt with according to the law. A copy of this Arrest Warrant shall be delivered
to the defendant at the time of its execution, or as soon thereafter as is practicable.

Sworn to and subscribed before me_—
od 1Q/03A2020 m
Datp "L/\ / Time%S )

WILLIAMH. MCNEIL

Judge Code: _66635
DEFENDANT COPY

Judge's Address 102 SOUTH MAIN ST
ABBEVILLE SC 29620
B64-366-5843
[] magistrate [X] Municipal  [] Cireuit
I Case: 202001071

Judge's Telephone
Issuing Court:
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WITNESSES

e Police Depariment

THE STATE OF SOUTH CAROLINA

COUNTY OF ABBEVILLE

WARRANT NUMBER

2020A0120100198

COURT OF GENERAL SESSIONS

April Term, 2021
Indictment # 2021GS0i-0214

ST TR T

IQ—.QAMLMM_

Foreman of the Gvand Jury

pae H - {9~ 21

THE STATE

V3.

KENDRICK MONTREZ LEE

Latk=f AtiAn
Gy (/um?

Foreman ﬁ'”-3023

INDICTMENT FOR

ASSAULT & BATTERY OF A HIGH AND
AGGRAVATED NATURE
SC Code: § 16-03-0600(B)(1)

CCR: 3411

R. 11

[ hereby waive presentment to the Grand
Jury.

Defendant

Witness:
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THE STATE OF SOUTH CAROLINA INDICTMENT FOR
ASSAULT & BATTERY OF A HIGE AND
§16-03-060G(B)(1)

Al a Court of General Sessions, convened on the 19th day of April, 2021, the Grand Jurors of Abbeville
County present upon their oath:

The defendant, Kendrick Montrez Lee, did on or about October 6, 2020, in Abbeville County, South
Carolina, unlawfully injure Tobias Hikeem Hughey and did accomplish that injury by means likely to produce
death or great bedily injury or cause great bodily injury. All in violation of 16-03-0600(B)(1), Code of Laws of
South Carolina, (1976, as amended).

Agninst the peace and dignity of the State, and contrary te the statute in such cases made and
provided.

T B

Micah E. Black
Assistant Solicitor



WITNESSES

%Holiee Department

THE STATE OF SOUTH CAROLINA

COUNTY OF ABREVILLE

C

WARRANT NUMBER

2020A0126100199

COURT OF GENERAL SESSIONS

April Term, 2021
[ndictment # 2021GS01-0215

T S IR AR ki
S ; ; P "a
Lo S

Q‘»»{M,{ N Ui i?ﬁ;»{%vmw y
Foreman of the Grand Jury
Date: _L_—l - lJn -7 ]

THE STATE

VE.

TRAVIS ARNETT LEE

c VERDICT
L] Aoriad
N7

Foreman ?—- 48-202.3

INDICTMENT FOR

ASSAULT & BATTERY OF A HIGH AND
AGGRAVATED NATURE
SC Code: § 16-03-0600(B)(1)

CDR: 3411

R. 13

I herebv waive presentment to the Grand
Jury.

Defendant

Witness:

[P
G S g EUJL‘:@
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THE STATE OF SOUTH CAROLINA ~ INDICTMENT FOR
ASSAULT & BATTERY OF A HIGH AND
COUNTY OF ABBEVILL.E AGGRAVATED NATURE
§16-03-0600(B)(1)

At a Court of General Sessions, convened on the 19th day of April, 2021, the Grand Jurors of Abbeville
County present upon their oath:

The defendant, Travis Amett Lee, did on or about October 6, 2020, in Abbeville County, South Carolina,
unlawfully injure Tobias Hikeem Hughey and did accomplish that injury by means likely to produce death or
great bodily injury or cause great bodily injury. All in violation of 16-03-0600(B)(1), Code of Laws of South
Carolina, (1976, as amended). . '

Agninst the peace and dignity of the State, and contrary to the statute in such cases made and
provided.

Micah E. Black
Assgistant Solicitor
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
)
COUNTY OF ABBEVILLE ) EIGHTH JUDICIAL CIRCUIT
State of South Carolina )
) Warrants:2020A0120100198
)
V. )
) NOTICE OF INTENT TO SEEK LIFE
Kendrick Montrez Lee ) WITHOUT PAROLE
)

Pursuant to S.C. Code Ann. § 17-25-45 (H) and eg., James v. State, 372 S.C.287, 641
S.E.2d 899 (2007), the State of South Carolina hereby notifies Defendant Kendrick Montrez Lee
and his counsel that he is charged with Attempted Murder and it intends to seek a sentence of life

imprisonment without the possibility of parole. This crime is defined as “most serious” offense in
S.C. Code Ann § 17-25-45 (C)(1).

On November 13, 2009 Kendrick Lee plead to Trafficking Crack Cocaine 10-28 grams in
Abbeville, South Carolina. The offense date was May 13, 2008. This is classified as a “serious
offense” under Section 17-25-45.

On November 13 2009, Kendrick Lee plead to Distribution of Marijuana with % mile
proximity of a school or playground in Abbeville, South Carolina. The offense date was July 6,
2006. This is classified as a “serious offense” under Section 17-25-45.

The State further gives notice that, upon a conviction for attempted murder, or any lesser
included offenses that classifies as a “serious” offense the State intends to seek a term of
imprisonment for life without the possibility of parole pursuant to Section 17-25-45 (A).

Respectfully submitted,

Micah Black
Senior Assistant Solicitor
February i 52021 Eighth Judicial Circuit
Acbbgyille SC P.O. Box 516
¢ B Greenwood, South Carolina 29648
(864) 366-5312 ext 2281
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
)
COUNTY OF ABBEVILLE ) EIGHTH JUDICIAL CIRCUIT

State of South Carolina
Indictment:2021GS01-0214

V.
AMENDED NOTICE OF INTENT TO SEEK

Kendrick Montrez Lee LIFE WITHOUT PAROLE

Pursuant to S.C. Code Ann. § 17-25-45 (H) and eg.. James v. State, 372 5.C.287. 641
S.E.2d 899 (2007), the State of South Carolina hereby notifies Defendant Kendrick Montrez Lee
and his counsel that he is indicted with Assault and Battery of a High and Aggravated Nature, and

it intends to seek a sentence of life imprisonment without the possibility of parole. This crime is
defined as a “serious™ offense in S.C. Code Ann § 17-25-45 (C)(2).

On November 13, 2009 Kendrick Lee plead to Trafficking Crack Cocaine 10-28 grams in
Abbeville, South Carolina. The offense date was May 13, 2008. This is classified as a “serious
offense” under Section 17-25-45.

On November 13 2009, Kendrick Lee plead to Distribution of Marijuana with %2 mile
proximity of a school or playground in Abbeville, South Carolina. The offense date was July 6,
2006. This is classified as a “serious offense™ under Section 17-25-45.

The State further gives notice that, upon a conviction for Assault and Battery of a High and
Aggravated Nature, or any lesser included offenses that classifies as a “serious™ offense the State
intends to seek a term of imprisonment for life without the possibility of parole pursuant to Section
17-25-45 (A).

Respectfully submitted,

2. pat—

Micah Black

Senior Assistant Solicitor
August i 2023 Eighth Judicial Circuit
Abbeville SC P.O.Box 516

1 : Greenwood, South Carolina 29648
(864) 366-5312 ext 2281
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THE STATE OF SOUTH CAROLINA y  IN THE COURT OF GENERAL SESSIONS
) FOR THE EIGHTH JUDICIAL CIRCUIT
COUNTY OF ABBEVILLE )
) Case No. 2020-A01-201-00198
THE STATE )
)
) Kendrick Lee’s Motion for a New Trial
VS. ) or, Alternatively, to Reconsider the Sentence
)
)
Kendrick Lee )
)
)

Kendrick Lee renews all motions made prior to and during his jury trial and, pursuant to
Rule 29, SCRCrimP, moves this Court for an order granting him a new trial.! This motion is based
on the following grounds. Alternatively, this Court should quash the notice of intent to seek life
without parole and reconsider the sentence.

A. Jury qualification and selection.

Abbeville, South Carolina embraces its dark history of race relations. Even today, the City
of Abbeville embraces the Civil War.

Abbeville has experienced many exciting and turbulent events. The city played a

key role during the Civil War, and that legacy remains pristinely preserved.

Abbeville is known the “Birthplace and Deathbed of the Confederacy.” On what is

now known as Secession Hill, the meeting which launched the state's secession

from the Union took place on Nov. 22, 1860. Five years later in 1865, Jefferson

Davis and his cabinet decided to dissolve the Confederacy at the Burt-Stark

Mansion, a stately home right off from Abbeville’s Historic Court Square.”

Of the 191 Racial Terror Lynchings documented by the Equal Justice Initiative as having

! The jurors returned the verdict on September 28, 2023, and this Court imposed sentence
on October 19, 2023. This motion is timely pursuant to Rule 35, SCRCrimP.

2 https://www.abbevillecitysc.com/2(09/Abbevilles-
Historv#:~:text=Abbeville%20is%20known%20the%20%22Birthplace,22%2C%201860. (last
viewed Oct. 27, 2023).
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occurred in South Carolina, five occurred in Abbeville County.? From July 2001 to February 2023,
the South Carolina Chapter of the League of the South owned property on the square in Abbeville.*
According to the Southern Poverty Law Center, the League of the South is an Alabama based Neo-
Confederate hate group.’

Against this backdrop, the State of South Carolina tried Kendrick Lee and his co-defendant,
Travis Lee, in front of all-white jurors. During juror qualifications, Mr. Lee expressed his concerns
about lack of diversity reflected by the jurors who appeared for jury duty.® During the selections
of jurors, the prosecution stuck the only black juror drawn for this case. Concerned about the
negative appearance of all-white jurors sitting in judgement of two black men, this Court *“strong-
armed” the prosecution into accepting the sole black male drawn for service in this case. After
great hesitation—the length of which is unlikely to be reflected in the typed transcript—the
prosecutors reluctantly acquiesced to this Court’s pressure. Ultimately, this Court deemed the sole
black juror selected for this case to be unqualified for service because of hearing issues, even
though this Court never inquired with the juror whether his hearing issues could be accommeodated.

Because of errors in qualifying and selecting jurors, this Court his court should order a new

3 https://lynchinginamerica.eji.org/explore/south-carolina (last viewed October 27, 2023).
Of the 191 documented Racial Terror Lynchings, 37 occurred in the Eighth Judicial Circuit—the
most of any judicial circuit in South Carolina. /d.

4

https://gpublic.schneidercorp.com/Application.aspx? ApplD=613&Layer[D=10508& Page Typel
D=4&PagelD=4485&0Q=2001389540&KeyValue=109-13-05-019 (last viewed Oct. 27, 2023).

3 https://www,splcenter.org/hate-map?state=AL (last viewed Oct. 27, 2023).

6 Mr. Lee requested this Court have the Clerk of Court print a list of the jurors, identifying
the jurors race, who appeared for jury duty, the jurors who were qualified, and the jurors who
remained after voir dire. This Court never ruled on this request. Mr. Lee renews this request and
requests a ruling. Based on the software used by Court Administration, it is still possible for these
lists to be generated and considered by this Court.
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trial for the following three reasons:

1. Kendrick Lee timely moved for a continuance to a term of court when the pool
of jurors actually appearing for service reflected a cross-section of the
community.

2. The prosecution’s violation of Batson v. Kentucky, 476 U.S. 79 (1986) and State
v. Stewart, 413 S.C. 308, 314, 775 S.E.2d 416, 419 (Ct. App. 2015), when the
prosecutors impermissibly relied on criminal history to strike the sole black
juror while sitting white jurors with criminal records.

3. This Court failed to determine whether the sole black juror’s hering issues could
be accommodated.

Racial discrimination in the administration of justice “strikes at the core concerns of the
Fourteenth Amendment and at the fundamental values of our society and our legal system.” Rose
v. Mitchell, 443 U.S. 545, 564 (1979). Because “the power of the State weighs most heavily upon
the individual” in criminal cases, McLaughlin v. Florida, 379 U.S. 184, 192 (1964),“discrimination
on the basis of race, odious in all respects, is especially pernicious.” in that context, Rose, 443 U.S.
at 555; see also Pena-Rodriquez v. Colorado, 580 U.S. 206, 223 (2017) (quoting Rose, 443 U.S.
at 555); Buckv. Davis, 580 U.S. 100, 124 (2017) (same). Therefore, in criminal cases, courts “must
be especially sensitive to the policies of the Equal Protection Clause.” McLaughlin, 379 U.S. at
192.

This is nowhere more true than in jury selection. The jury’s indispensable role as “a
criminal defendant’s fundamental protection of life and liberty against race or color prejudice,”
Pena-Rodriquez, 580 U.S. at 223 (quoting McCleskey v. Kemp, 481 U.S. 279, 310 (1987)) (internal
quotation marks omitted), means that racial discrimination in jury selection threatens the gravest
of harms to criminal defendants. This reality, true in any criminal case, is especially pertinent in
capital cases due to the “complete finality of the death sentence,” and the “unique opportunity for

racial prejudice to operate but remain undetected.” Turner v. Murray, 476 U.S. 28, 35, 45 (1986).
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Both the U.S. Supreme Court and the S.C. Supreme Court have repeatedly and consistently
recognized prohibitions against racial discrimination in jury selection under Batson and its progeny
are designed to serve multiple ends: “to protect the defendant’s right to a fair trial by a jury of the
defendant’s peers, protect each venireperson’s right not to be excluded from jury service for
discriminatory reasons, and preserve public confidence in the fairness of our system of justice.”
State v. Haigler, 334 S.C. 623, 628-29, 515 S.E.2d 88, 90 (1999); see also State v. Rayfield, 369
S.C. 106, 112, 631 S.E.2d 244, 247 (5.C. 2006).

Prospective jurors who are excluded from serving on a jury because of their race are
deprived of one of “the most substantial opportunitfies] that most citizens have to participate in
the democratic process.” Flowers, 139 S. Ct. at 2238 (“Other than voting, serving on a jury is the
most substantial opportunity that most citizens have to participate in the democratic process.”);
see also Powers v. Ohio, 499 U.S. 400, 407 (1991). Jury service provides citizens with an
opportunity to participate in the legal system and enhances their regard and understanding of the
legal system, the judiciary, and the jury system.” Unlawful exclusion of citizens from jury duty,
therefore, forsakes significant opportunities to strengthen and deepen our democracy.

Perhaps, most significantly, the harm from discrimination affecting the composition of the
jury “destroys the appearance of justice and thereby casts doubt on the integrity of the judicial
process.” Rose, 443 U.S. at 556; Buck, 580 U.S. at 124 (“[Such discrimination] injures not just the
defendant, but ‘the law as an institution . . . the community at large, and . . . the democratic ideal
reflected in the processes of our courts.”) (quoting Rose, 443 U.8. at 556). Such doubt, in turn,
undermines “public confidence” in the criminal justice system and fosters community suspicion

that a verdict may not have been “given in accordance with the law by persons who are fair.”

7 See Shari Seidma Diamond, What Jurors Think: Expectations and Reactions of Citizens Who
Serve as Jurors, In VERDICT: ASSESSING THE CIVIL JURY SYSTEM 285-86 (Robert E. Litaned.,1993).
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Powers, 499 U.S. at 413; see also Foster, 578 U.S. at 523. In short, “[a]ctive discrimination by a
prosecutor” during jury selection “invites cynicism respecting the jury’s neutrality and its
obligations to adhere to the law,” and it “cannot be tolerated.” Powers, 499 U.S. at 412,

An all-White jury, especially in a trial where the defendant is Black and the victim is White,
sustains cynicism about the jury’s neutrality. Justice Thomas, concurring in Georgia v. McCollum,
505 U.S. 42 (1992), highlighted how a jury’s racial composition affects perceptions of its fairness:

The public, in general, continues to believe that the makeup of juries can matter in certain

instances. Consider, for example, how the press reports criminal trials. Major newspapers

regularly note the number of Whites and blacks that sit on juries in important cases. Their
editors and readers apparently recognize that conscious and unconscious prejudice persists
in our society and that it may influence some juries. Common expertence and common
sense confirm this understanding.

Id at 60 (footnote omitted).

This, it is imperative that court remain diligent in ferreting out racial discrimination in
jury selection procedures. Failure to do so not only risks inflicting grave harm on not only the
defendants and the citizens that are unlawfully excluded from jury duty, but also the community
at large by undermining the public’s confidence in the criminal justice system and, therefore,
weakening the foundations of our multiracial democracy.

B. Opening Remarks by the Court,

This Court should order a new trial because of the Court’s improper opening remarks to
the jurors that violated State v. Beary, 423 S.C. 26, 813 S.E.2d 502 (2018) and State v. Daniels,
401 S.C. 251, 737 S.E.2d 473 (2012). Mr. Lee objected to the remarks, moved for a mistrial, and
renewed his motion for a mistrial after this Court’s inadequate curative instruction. These remarks

were particularly prejudicial in this case where the jurors uitimately had lesser included offenses

to ¢onsider.
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C. Jury Instructions and Verdict Form.

Mr. Lee requested this Court provide an instruction pursuant to Stare v. King, regarding the
juror’s obligation to resolve any doubt between the greater and lesser offenses, in favor of the
accused. 158 S.C. 251, 155 S.E. 409 (1930), overruled by Brightman v. State, 336 S.C. 348, 520
S.E.2d 614 (1999). Although Brightman overruled King, to the extent King mandated the
instruction, Brightman did not prohibit the instruction. Here, the failure to give the King instruction
was particularly prejudicial because of this Court’s opening comments that violated Beaty and
Daniels and because of the cascading verdict form utilized by the Court that reduced—even
prohibited—the jurors from discussing the lesser-included offenses.

Additionally, Mr. Lee requested this Court structure the verdict form as follows:

____ Guilty of assault and battery of a high and aggravated nature.

____ Guilty of First-Degree Assault and Battery.

____ Guilty of Second-Degree Assault and Battery.

_____Not Guilty.

Structuring the verdict form in this matter would have mitigated this Court’s error in the opening
instructions and ensured the jurors gave due consideration the lesser included offenses. This Court
should order a new trial.

D. Sentencing.

As pointed out by counsel for Travis Lee, the only people in the courtroom during
sentencing who wanted the Lees to receive life sentences were the two prosecutors. Travis Lee
sought to introduce recorded statements of Mr. Hughey regarding his desires that Travis Lee and
Kendrick Lee not receive life sentences. This Court declined to receive the recorded statements

but accepted those statements as true for the purpose of sentencing Travis Lee. This Court did not
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consider those statements when sentencing Kendrick Lee. Kendrick Lee proffers those statements
on a USB-Drive contemporaneously with this motion. Mr. Hughey’s mother addressed this Court
and opposed life sentences.

Kendrick Lee additionally requested the prosecutors withdraw the notice of intendent to
seck life without parole and allow this Court discretion in sentencing. The prosecutors never
responded to this request.

Finally, Kendrick Lee objected to his conviction for distribution of marijuana being a
predicate conviction for a life sentence enhancement. This objection was based on the due process
clauses of the United States Constitution and South Carolina Constitution, the prohibition against
cruel and unusual punishment under the United States Constitution, and the prohibition against
cruel, unusual, or corporal punishment under the South Carolina Constitution. In making the
objection, Mr. Lee pointed out that South Carolina has decriminalized marijuana and that
marijuana one day likely will be legal throughout the United States.

For the foregoing reasons and for the reasons stated during sentencing, this Court should
quash the notice of intent to seek life without parole and reconsider the sentence.

CONCLUSION

For the foregoing reasons, this Court should order a new trial. Alternatively, this Court

should quash the notice of intent to seek life without parole and reconsider the sentence.

IT IS SO MOVED.

(signature on next page)
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By s/E. Charles Grose, Jr.

E. Charles Grose, Ir.

The Grose Law Firm, LLC

305 Main Street

Greenwood, SC 29646

(864) 538-4466

(864) 538-4405 (fax)

Email: charle@groselawfirm.com

Attorney for Kendrick Lee

October 30, 2023
Greenwood, South Carolina
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STATE OF SOUTH CAROLINA ) IN THE CIRCUIT COURT 8

R. 25

COUNTY OF ABBEVILLE ) DOCKET NOS. 2021-GS-01-00215
2021-GsS-01-00214

STATE OF SOUTH CAROLINA, )
Plaintiff, )

versus )

TRAVIS A. LEE AND )
KENDRICK MONTREZ LEE

Defendants. )

HEARTING

PRESENT: Travis A. Lee and Kendrick Montrez Lee
DATE: September 25, 2023

TIME: 2:48 p.m. - 5:04 p.m.

LOCATION: South Carolina Circuit Court 8

JUDGE: Frank R. Addy, Jr.

TRANSCRIBED BY: Jeanne Meldrim

LEGAL EAGLE
Post Office Box 5682
Greenville, South Carolina 29606
864-467-1373
depos@legaleagleinc.com
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APPEARANCES :

Micah Black, Esquire

Eighth Circuit Solicitor's Office
PO Box 516

Greenwood, SC 29649

Yates Brown, Esquire

Eighth Circuit Solicitor's Office
P.O. Box 516

Greenwood, SC 29469

Attorneys for the Plaintiff

Charles Grose, Esquire
The Grose Law Firm

305 Main Street
Greenwood, SC 29646

Attorney for Defendant Kendrick Montrez Lee
Robert Jamison Tinsley, Jr., Esquire
Tinsley & Tinsley, PC

109 Oak Avenue

Greenwood, SC 29646

Attorney for the Defendant Travis Arnett Lee
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Proceedings

THE COURT: At this point in time, we're going to
move forward with jury selection on the first case up for
trial. Solicitor, if you'll call the case, please.

MR. BLACK: Thank you, Your Honor. State versus
Kendrick Montrez Lee, indictment number 2021-GS-01-214.
Indictment for assault and battery of a high and
aggravated nature.

At a court of general sessions convened on the 19th
day of April 2021, the grand jury of the Abbeville County
present their oath. Defendant Kendrick Lee did on or
about October the 6th, 2020 in Abbeville County, South
Carolina, unlawfully injured Tobias Hykieem Hughy, and
did accomplish that injury by means likely to produce
death or great bodily injury, or cause great bodily
injury, all in violation of 16-3-600, South Carolina Code
of Laws, 1976 as amended.

Also indictment 2021-GS-01-215, the State of South
Carolina versus Travis Arnett Lee, for assault and
battery of a high and aggravated nature. The Court of
General Sessions convened on the 19th day of April 2021,
the grand jurors of Abbeville County presented on their
ocoath, the defendant Travis Arnett Lee did on or about
October 6, 2020, in Abbeville County, South Carolina,
unlawfully injury Tobias Hykieem Hughey. And did

accomplish that injury by means likely to produce death



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

R. 29

Proceedings

or great bodily injury. All in violation of 16-3-600
Code of Laws of South Carolina 1976 as amended.

THE COURT: All right. Ladies and Gentlemen of the
jury panel, we're going to begin in a few moments with
jury selection on the case of The State South Carolina
versus Kendrick Lee and Travis Lee. And I've been
presented with two indictments. The charge Mr. Lee,
or —--- Kendrick Lee and Travis Lee with the offense of
assault and battery of a high and aggravated nature.

I want to tell you at the outset, Ladies and
Gentlemen, that the fact that Mr. Lee --- Misters Lee are
charged in this indictments with this offense is not, of
course, proof of any of the allegations contained in the
indictments. These indictments are nothing more than
pieces of paper by which these cases are brought in the
Court.

In this case, Misters Lee have pled not guilty to
these charges and that plea putting the burden firmly on
The State to prove their guilt beyond a reasonable doubt.

And if you're selected as a juror in this case, it
will be your job to determine whether this State has met
this burden.

Now in this case, Ladies and Gentlemen, The State of
South Carolina is being represented by Micah Black and

Mr. Brown.
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Proceedings

Gentleman, if you all care to introduce yourselves
to the jury panel please.

MR. BLACK: Thank you, Your Honor. Good afternoon.
My name is Micah Black. I'm a prosecutor with the Eighth
Circuit Solicitor's Office. I work primarily up here in
Abbeville County.

And assisting me with this case is Mr. Yates Brown,
who is also a prosecutor in our office.

We appreciate you guys being here.

THE COURT: Thank you. The defendants in this case,
Travis Lee is being represented by Mr. Jamison Tinsley.

Mr. Tinsley, care to introduce yourself and your
client to the jury panel, please.

MR. TINSLEY: Thank you, Your Honor. My name is
Jamison Tinsley. I practice law in the Tinsley & Tinsley
law firm in Greenwood, and it is my honor to represent
Travis Lee.

THE COURT: And in this case, Ladies and Gentlemen,
Kendrick Lee is being represented by Charles Grose.

Mr. Grose, would you care to introduce yourself and
your client, please.

MR. GROSE: Good afternoon. My name is Charles
Grose. I have a law firm in Greenwood, but I've been
representing people accused of crimes and in other

matters in Abbeville for well over 20 years.
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Proceedings

It's my pleasure to represent Ken Lee who has pled
not guilty to these charges.

THE COURT: All right. Thank you, Mr. Grose. All
right. First question, Ladies and Gentlemen, is there
any member of the jury panel who is related by blood or
marriage, or has any close business or social
relationships, or is currently, or has previously been
represented by any of the attorneys involved in this
case? Anyone who is associated with, related to,
represented by any of the lawyers in this case, Mr.
Black, Mr. Brown, Mr. Grose, and Mr. Tinsley?

And yes, sir, your name, please.

THE JUROR: Mr. --- the Tinsley firm closed on a
house last year.

THE COURT: Okay.

THE JUROR: Don't know 1f that's relevant or not.

THE COURT: All right. Just --- just a real estate
closing? Did --- did Jamison handle it or did somebody
else?

THE JUROR: That would be Bill Tinsley ---
(Simultaneous speaking)
THE COURT: That would be Bill Tinsley. Okay.
Thank you for that information, sir. You can have a
seat. And what was your number again, please?

THE JUROR: 89.
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Proceedings

THE COURT: 89. All right. Thank you for that
information. All right. ©No one else is standing.

Ladies and Gentlemen, you've been introduced to the
defendants in this case. The alleged victim in this
case, his name is Tobias Hykieem Hughey, H-U-G-H-E-Y.
Again, the alleged victim is his name is Tobias Hykieem
Hughey.

Is there any member of the jury panel who is related
by blood or marriage, or anyone who has any close
business or social relationships with either Tobias
Hughey, or the defendants in this case Travis Lee or
Kendrick Lee? Yes, please stand.

All right. No one is standing.

I'm going to read a list of potential witnesses in
this case and when I'm done reading this list, I'll ask
if there's any member related by blood or marriage to any
of these individuals, or anyone who has any close
business or social relationships with any of these
possible witnesses.

I don't anticipate that all of these will --- all
these people will testify, but these are simply the
potential witnesses in this case. Ricky Duane Balchin,
B-A-L-C-H-I-N, who used to be with the Abbeville Police
Department. Renee Guillebeax, Mitchell Hughey, John

Martin, also formerly with the police department. Brian
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Singletary with the Abbeville Sheriff's Department.
Forest Crowe, C-R-O-W-E, also with the police department.
Ashlye Giles, G-I-L-E-S, who works at Abbeville 911.
Michael Floyd, Beatrice Tillman, Kiara, K-I-A-R-A
Debette, D-E-B-E-T-T-E, Eric Phillips, Miesha Cobb,
M-I-E-S-H-A, Cobb, C-0-B-B, James Smith. Dr. Kristen
Spoor with Prisma. Dr. Martin Andy Donlan, D-O-N-L-A-N,
also with Prisma. Brandon Johnson, with Abbeville EMS.
Richard Young with the McCormick County Sheriff's
Department. Heath Swink, S-W-I-N-K, with the police
department here in Abbeville. Steven Cogdill, also with
the police department. Nick Moore, Ray Taylor, Elizabeth
Webb, Yolanda Martinez, William Tyrone Brooks, Jr., and
Sammy London.

Is there any member of the jury panel who is related
by blood or marriage, or anyone who has any close
business or social relationships with any of those
potential witnesses? If so, please stand.

All right. And yes, sir. Your name, please.

THE JUROR: Kevin Allen (inaudible) I work closely
with them, you know (unintelligible) Abbeville.

THE COURT: Okay. And what was your Jjuror number
again, sir?

THE JUROR: That was three.

THE COURT: Three. All right. If --- if Nick Moore
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were to testify in this case, would the fact that you
work with him --- would that affect your ability to be
fair and impartial to both sides, The State and the
defense?

THE JUROR: (Inaudible) .

THE COURT: All right. Very good, sir. Thank you.
You can have a seat.

No one else is standing. All right. Now, it's
alleged, Ladies and Gentlemen, that this assault took
place on October the 6th of 2020. And what was the name
of apartment complex, Solicitor, where it was alleged to
have taken place at?

MR. BLACK: Hickory Heights.

THE COURT: Hickory Heights. Okay. This assault is
alleged to have taken place at Hickory Heights
apartment --- apartment complex in the parking lot, on
October the 6th of 2020.

Is there any member of the jury panel who thinks
that they may know anything about these allegations or
has formed or expressed any opinion about these
allegations? If so, please stand. ©No one is standing.

All right. 1In the --- in this --- in this case,
Ladies and Gentlemen, Misters Lee are charged with
assault and battery of a high and aggravated nature. 1Is

there anyone who would suspect that the defendants are

10
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guilty of these crimes, simply because they are accused
of them? 1If so, please stand. All right. No one is
standing.

Ladies and Gentlemen, you will see --- you will hear
testimony, and you're also going to perhaps see some
evidence concerning a person who was assaulted.

Would hearing the testimony, or seeing the evidence
so affect you that you feel like you would not be able to
remain fair and impartial to all sides? 1Is there any
member of the jury panel who feels like they may react so
badly to the testimony or the evidence that's presented,
that you would lose your ability to be fair and impartial
to all concerned? If so, please stand. No one is
standing.

All right. 1Is there any member of the jury panel
who 1s close friends with or knows anybody who works
either at the Eighth Circuit Solicitor's Office, the
Tinsley & Tinsley firm, or the Charles Grose firm? Any
member of the jury panel who has a friend or close friend
or a family member who works at any of those offices? If
so, please stand.

Yes, sir, juror number three again.

THE JUROR: (Unintelligible) number three. My
brother actually works for the Solicitor's Office.

THE COURT: Okay. What's your brother's name?

11
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Proceedings
THE JUROR: Dale Allen.
THE COURT: Dale Allen? Okay.
THE JUROR: (Inaudible) .
THE COURT: Right. Right. Okay. Mr. Allen is not

involved in this case as a witness or anything like that.

Would the fact that you have a family member who works at

the Solicitor's Office, would that affect your ability to

be fair to anyone?

THE
THE
THE
THE
And

THE

daughter.

THE
daughter
THE
THE
please?
THE

THE

JUROR: (Inaudible) .

COURT: All right. You're quite certain?
JUROR: Yes, sir.

COURT: All right. Very good. Thank you.

yes, ma'am, your name, please.

JUROR: (Inaudible) Solicitor's Office for my
(Inaudible) .

COURT: Okay. So you know the --- your --- your

is the wvictim of a homicide, ma'am?

JUROR: Uh-huh.

COURT: And do you recall your Jjuror number,

JUROR: One.

COURT: Juror number one. And 1is that case

still pending ma'am?

THE

THE

JUROR : (Inaudible) .

COURT: Okay. When did this incident take
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place, ma'am?

THE JUROR: 2021 in June, the 28th.

THE COURT: Okay. It took place Abbeville or in
Greenwood?

THE JUROR: (Inaudible) .

THE COURT: In Greenwood? Okay. The fact that ---
the fact that your daughter was involved in this incident
and that they're representing you, is that going to
affect your ability to be fair?

THE JUROR: (Inaudible) .

THE COURT: All right. Let --- y'all --- y'all
approach me down here real quick, if you could, please.

(Sidebar conference)

THE COURT: Okay. Ms. Adams, because that case is
still pending, I'm going to let you sit this case out.
Okay, ma'am? All right. You can stay where you are
though, just don't leave quite yet. Okay? But juror
number one won't serve.

All right. Ladies and Gentlemen, there's some
crimes that make people so angry that just because a
person is accused of that crime, people believe ---
somebody believes that he's guilty of the crime.

Is there any member of the jury panel who would
agree with that statement that some crimes are Jjust so

horrible that the accusation is enough to make you think
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that they're guilty? Is there any member of the jury
panel who would agree with that statement? If so, please
stand. No one is standing.

Is there any member of the jury panel, or a close
family member, who has ever been the victim of a violent
crime? That would include crimes like murder, attempted
murder, assault and battery of a high and aggravated
nature, things of that nature. 0Okay? Any member of the
jury panel who has ever been the victim of, or had a
close family member who was a victim of, or accused of
any sort of violent crime like murder, ABHAN, attempted
murder, things of that nature?

And if you need to respond, what I'll let you do is
come forward and speak with me down here. But first let
me see if that applies to anyone. If so, please stand.
All right. ©No one is standing.

Is there any member of the jury panel who is a
member of any organization or ever donated money to any
organization the primary purpose of which is the
promotion of law enforcement or victim's rights? Such
organizations would include things Mothers Against Drunk
Driving, the Sheriffs' Association, South Carolina Law
Enforcement Officers Association, things of that nature.
Any member of the jury panel a member of any of those

organizations, or to your to your knowledge has ever
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donated money to any of those organizations? If so,
please stand. All right. No one is standing.

Is there any member of the jury panel who is related
to anyone who works for any law enforcement agency in the
FEighth Circuit? And the Eighth Circuit includes the
counties of Abbeville, Greenwood, Laurens, and Newberry.
Any member of the jury panel who is related to somebody
who works at a law enforcement agency in the Eighth
Circuit? 1If so, please stand.

And yes, ma'am, your name, please.

THE JUROR: Angelique Shaw. I --- one --- my
husband is a medical examiner for the County of
(inaudible) law enforcement.

THE COURT: Okay. Thank you. For the juror,
Abbeville County?

THE JUROR: (Inaudible) .

THE COURT: Okay. Thank you for that information,
ma'am, you can have a seat.

And yes, ma'am, your name please, and number?

THE JUROR: (Inaudible) .

THE COURT: Yes, ma'am.

THE JUROR: --- my husband is a (inaudible) for
Abbeville County.

THE COURT: Okay. Thank you very much for that

information, ma'am.
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And yes, ma'am, your name please?

THE JUROR: (Unintelligible) .

THE COURT: Game warden? All right. Thank you for
that information, ma'am.

All right. 1Is there any member of the jury panel
who has ever actively campaigned for, or made a political
contribution to either David Stumbo, our solicitor, or
Sheriff Ray Watson, sheriff here in Abbeville? Any
member of the jury panel who has ever actively campaigned
for or made a campaign contribution to either of those
campaigns? If so, please stand. All right. No one is
standing.

Now, Ladies and Gentlemen, sometimes testimony can
become emotional and I want to ask you that if a witness
were to cry or become visibly upset during their
testimony, would you be able --- is there any member of
the jury panel who would be unable to set aside any
emotion and sympathy, and make a decision based only on
the evidence? Any member of the jury panel who would be
so affected by an emotional reaction from a witness that
your ability to judge the evidence fairly and objectively
would be compromised? If so, please stand. No one
is --- no one is standing. All right.

Is there any member of the jury panel who has had

any formal or informal --- is there any member of the
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jury panel who has had any kind of legal training? This
would be like law school, paralegal training, law
enforcement training, things of that sort of a nature.
Okay? Any member of the jury panel who has ever had any
kind ever official or professional, or informal law
enforcement training? If so, please stand.

And yes, sir, your name and number, please?

THE JUROR: (Unintelligible) I don't know my number.
(Unintelligible).

THE COURT: Okay. And when was that, sir?

THE JUROR: (Inaudible) 2000 --- 2000 ---

THE COURT: Long time ago? 23 years ago? All
right. Thank you for that information, sir. You can
have a seat.

All right. I'm always a little bit leery to ask
this question, but here goes: Is there any member of the
jury panel who Jjust doesn't like lawyers? Particularly
lawyers who represent or prosecute people who are accused
of crime? Any member of the jury panel out there that
doesn't like lawyers and it would affect you? If so,
please stand. Thank goodness. All right. No one is
standing.

Is there any member --- is there any member of the
jury panel who has any deeply held moral or religious

beliefs, tenets of which would prevent you from serving
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on a jury? If so, please stand. No one is standing.

Is there any member of the jury panel who knows of
any reason whatsoever why you cannot give both The State
of South Carolina and the defendants in this case, a fair
trial, Jjudging the trial --- or judging the case based
only on the evidence and on the law as I instruct you?
Any reason whatsoever why you feel like you should sit
this out? If so, please stand. All right. ©No one is
standing.

I think I've hit most of the substantial voir dire,
anything else that anyone feels very strongly about from
The State?

MR. BLACK: Not from The State.

THE COURT: Anything from the defense?

THE JUROR: None from me, Your Honor.

THE COURT: Okay.

MR. GROSE: Number 8 and number 16.

THE COURT: Eight and sixteen. Oh. Okay. All
right. Is there --- Ladies and Gentlemen, is there any
member of the jury panel --- is there anything about your
individual home, or workplace, or someplace that you
spend a of time, that causes you to fear for your safety?
Any member of the jury panel who is scared of --- or
fears for their safety where they work or where they

live? 1If so, please stand. No one is standing.
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Is there any member of the jury panel who would be
inclined to give more weight to the testimony that --- of
a law enforcement officer, simply because that witness is
a law enforcement officer? 1If so, please stand. No one
is standing.

Sorry I missed those. No additional voir dire, Mr.
Grose?

MR. GROSE: No, sir.

THE COURT: All right. Very good. The strikes will
be five and ten. I understand the defense is going to
use yours collectively. And we will --- we should have
enough for one alternate, and so we will pick one
alternate.

All right. Ladies and Gentlemen, the way that we do
this is in a moment, the clerk will call the names, or
individually call your name. When your name is called, I
need you just to stand up where you are and at that point
in time, The State will be given the opportunity to seat
you or to excuse you. And of course the defense will be
given that same opportunity. Okay? So if your name is
called, just stand where you are and if all the parties
agree, I'll ask you to come forward. If all the parties
agree on you, I1'll ask you to come forward.

If for some reason one of the parties strikes vyou,

you can simply have a seat where you are.
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Now Ladies and Gentlemen, I'm going to tell you what
I tell every jury: If --- if for some reason, one of the
lawyers asks that you not serve on this case, folks,
don't go taking it personal, okay? Don't get bent out of
shape. This is just people trying to do their jobs. All
right? So it is nothing personal. This is simply them
trying to do their job and their best to represent their
particular side in this case. All right?

MR. GROSE: Judge, may we approach?

THE COURT: Yeah, sure.

(Bench Conference)

THE COURT: For the record, the strikes are actually
ten and ten. Mr. Grose is making --- Mr. Grose's
objection is noted and will be placed on the record after
Jury Selection. But it was noted in this chambers, and
we shall proceed.

So strikes will be ten and ten, we should have ---
you got 25 already?

CLERK: (Inaudible) .

THE COURT: You pulled for 35, can you pull --- pull
them all? Everybody left. Sorry. Just generate another
random one, I guess. Thanks. Good deal.

All right. Again, Ladies and Gentlemen, if your
name is called, simply stand where you are and at that

point The State and the defense will have an opportunity
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to either seat you or to excuse you.
Madam Clerk, if you'll please give me a jury.

CLERK: Number one, Benjamin B. Claire (phonetic),

juror number 28. What say you for The State?
MR. BLACK: (Inaudible) State please present Mr.
Claire.

CLERK: What say you for the defense?

MR. TINSLEY: Please swear the juror.

CLERK: You may have a seat in the jury box.
Number 175, Steven A. Suber (phonetic). What say

you for The State?

MR. BLACK: Please present Mr. Suber.

CLERK: What say you for the defense?

MR. TINSLEY: Please swear the juror.

CLERK: You may have a seat in the jury box.

Number 196, John T. Wilson (phonetic). What say you

for The State?

MR. BLACK: Please present Mr. Wilson.

CLERK: What say you for the defense?

MR. TINSLEY: Please swear the juror.

CLERK: You may have a seat in the jury box.

Number 188, Carolyn G. Webb (phonetic). What say
you for The State?

MR. BLACK: Please present Ms. Webb.

CLERK: What say you for the defense?
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MR. TINSLEY: Please swear the juror.

THE JUROR: You may have a seat in the jury box.
Number 120, Sally S. Mullet (phonetic).

What say you for The State?

MR. BLACK: Please present Ms. Mullet.

CLERK: What say you for the defense?

MR. TINSLEY: Please excuse the juror from the trial

of this case.

you

you

CLERK: You may have a seat.

Number 45, Jennifer M. Ellison (phonetic). What say
for The State?

MR. BLACK: Please present Ms. Ellison.

CLERK: What say you for the defense?

MR. TINSLEY: Please swear the juror.

CLERK: You may have a seat in the jury box.
Number 162, Angelic M. Shaw (phonetic). What say
for The State?

MR. BLACK: Please present Ms. Shaw.

CLERK: What say you for the defense?

MR. TINSLEY: Please excuse the juror from the trial

in this case.

you

CLERK: You may have a seat.
Number 156, Jasmine L. Sanders (phonetic). What say
for The State?

MR. BLACK: Please present Ms. Sanders.
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CLERK: What say you for the defense?

MR. TINSLEY:

Please swear the juror.

R. 47

CLERK: You may have a seat in the jury box.

Number 132,

Heath D. Parnell (

you for The State?

MR. BLACK:

Please present Mr.

phonetic) .

Parnell.

CLERK: What say you for the defense?

MR. TINSLEY:

Please swear the juror.

What say

CLERK: You may have a seat in the jury box.

Number 121,
State?

MR. BLACK:

William C. Murphy.

Please present Mr.

What say you for The

Murphy.

CLERK: What say you for the defense?

MR. TINSLEY:

Please swear the juror.

CLERK: You may have a seat in the jury box.

Number 151,

Marie L. Rodriguez

you for The State?

MR. BLACK:

Please present Mr.

(phonetic). What say

-—-—- Ms.

CLERK: What say you for the defense?

MR. TINSLEY:

trial in this case.

CLERK: You may have a seat.

Number 80,
for The State?

MR. BLACK:

Brian E. Howell (phonetic).

Please excuse Mr.

23
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CLERK: You may have a seat.

R. 48

Number 186, Tanya L. Vermillion (phonetic). What

say you for The State?
MR. BLACK: Please excuse Ms. Vermillion.

CLERK: You may have a seat.

Number 193, Eleanor A. Witters (phonetic). What say

you for The State?

MR. BLACK: Please present Ms. Witters.

CLERK: What say you for the defense?

MR. TINSLEY: Please swear the juror.

CLERK: You may have a seat in the jury box.

Number 168, Beverly J. Smith (phonetic). What
you for The State?

MR. BLACK: Please present Ms. Smith.

CLERK: What say you for the defense?

MR. TINSLEY: Please excuse the juror from the
of this case.

CLERK: You may have a seat.

Number three, Kevin W. Allen (phonetic). What
you for The State?

MR. BLACK: Please present Mr. Allen.

CLERK: What say you for the defense?

MR. TINSLEY: Please excuse the juror from the
of this case.

CLERK: You may have a seat.
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Number 89, Joshua A, Landers (phonetic). What say
you for The State?

MR. BLACK: Please excuse Mr. Landers.

CLERK: You may have a seat.

Number 54, Caitlin Garrity (phonetic). What say you
for The State?

MR. BLACK: Please excuse Ms. Garrity.

CLERK: You may have a seat.

Number 129, Gabrielle C. Parker. What say you for
The State?

MR. BLACK: Please present Ms. Parker.

CLERK: What say you for the defense?

MR. TINSLEY: Please excuse the juror from the trial
of this case.

CLERK: You may have a seat.

Number 157, Kim J. Susser (phonetic). What say you
for The State?

MR. BLACK: Please present Ms. Susser.

CLERK: What say you for the defense?

MR. TINSLEY: Please excuse the juror from the trial
of this case.

CLERK: You may have a seat.

Number 139, James D. Powell (phonetic). What say
you for The State?

MR. BLACK: Please present Mr. Powell.
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CLERK:

What say you for the defense?

MR. TINSLEY: Please swear the juror.

CLERK:

You may have a seat in the jury box.

Number 47, Laura M. Falls (phonetic). What say you

for The State?

MR. BLACK: Please present Ms. Falls.

CLERK:

What say you for the defense?

MR. TINSLEY: Please swear the juror.

CLERK:

You may have a seat in the jury box.

Number 137, Tammy G. Poor (phonetic). What say you

for The State?

MR. BLACK: Please present Ms. Poor.

CLERK:

What say you for the defense?

MR. TINSLEY: Please swear the juror.

CLERK:

You may have a seat in the jury box.

Number 135, Kristen C. Phillips (phonetic).

THE COURT: Hold on. This will be the alternate, I

believe. One, two, three --- yeah. All right.

Alternate strikes will be one and two.

CLERK:

Number 135. What say you for The State?

MR. BLACK: Please present Ms. Phillips.

CLERK:

What say you for the defense?

MR. TINSLEY: Please excuse the juror from the trial

of this case.

CLERK:

You may have a seat.
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Number 82, Steven W. Hunter (phonetic). What say
you for The State?

MR. BLACK: Please present Mr. Hunter.

CLERK: What say you for the defense?

MR. TINSLEY: Please swear the juror.

CLERK: You may —--- you may come up here and have a
seat beside the jury box.

THE COURT: And we'll go with one more alternate.

CLERK: One more? Number 191, Phillip L. Wharton
(phonetic). What say you for The State?

MR. BLACK: Please excuse Mr. Wharton.

CLERK: You may have a seat.

Number 38, Kenneth A. Davis (phonetic). What say
you for The State?

MR. BLACK: Please present Mr. Davis.

CLERK: What say you for the defense?

MR. TINSLEY: Please swear the juror.

CLERK: You may have a seat in the jury box.

THE COURT: All right. Any --- any issues
concerning selection of the jury from The State?

MR. BLACK: Not from The State.

THE COURT: All right. And aside from what was
mentioned in chambers, anything from the defense?

MR. TINSLEY: Yes, sir.

THE COURT: All right. Ladies and gentlemen of the
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jury who were selected here, I'm going to ask that you
all adjourn for the back and to the jury room for just a
few moments. I need to take up a brief issue with the
attorneys involved in this. So they'll --- somebody will
show you where the --- he'll show you where to go to the
back to the jury room. Don't discuss the case yet. I'll
let you know when you --- when you can, but obviously,
it's not at this point in time. So don't talk about the
case.

Everyone else who was summoned for jury duty, I need
you to let me have the courtroom here for just a few
moments. So i1if you were summoned for jury duty, simply
step outside, don't go too far away, okay? This will
probably take about 10, 15 minutes. So don't go too far
away. I --- I'm going to --- I'm going to need you ---
get you back in here at some point and give you further
instructions. Okay? So if you were summoned for Jjury
duty, don't leave the courthouse, Jjust get out of
courtroom for a moment. Thank you.

(Jury leaves the courtroom)

THE COURT: All right. Mr. Grose. I'm assuming
Batson on 1917

MR. GROSE: Yes, sir. And I --- I don't think this
should be viewed in isolation all of the matters that we

raised in chambers. Mr. Tinsley and I told you that we
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were uncomfortable with how sort of the super majority of
white people and the lack of people of color in this Jjury
panel. And when I do a rough count of the --- the 200
people on the list that we were given, there was over 40
African Americans on that list. We ---

(Simultaneous speaking)

THE COURT: My --- my calculations is 41, based on
my --- my count that was being done admittedly while the
jury was being selected.

MR. GROSE: Okay. Well, I --- I --- I --- the list
will speak for itself. I thought it may have been 42 or
43, but regardless, that's a solid 20 percent. And just
looking at census data, you know, the county's roughly
25 percent African American population.

You know, I expressed in --- some concerns in
chambers, not so much about how the initial list is
generated, because while it may be slightly all from
census data, of course the list that we look at is the
voter registration, driver's license, and State IDs. But
I would suggest that it's probably going to be fairly
close. But the --- the 200 that were summoned is not
very different of any significance from the population of
the county.

The concern was is the follow up that's done and

people being lost during the whittling-down process. And
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I think the clerks have the ability to print this
information. I would like to know the list of jurors who
actually arrived here today, so that we can see that
breakdown. I'd like to know how many juror --- the list
of jurors survived ---
(Simultaneous speaking)

THE COURT: I --- I already have that for you, Mr.

Grose. That was something else I was compiling while we

were selecting a juror. But of those who were sent a

notification and no response was received --- and I'm
just going by a rough breakdown on --- on my list,
but ---

MR. GROSE: I don't --- I don't want a rough
breakdown.

THE COURT: Well, I'm ---
MR. GROSE: I want --- what I want is ---
(Simultaneous speaking)

THE COURT: I --- I have jurors numbers 2, 8, 11,
20, 29, 52, 72, 73, 74, 77, 84, 85, 93, 96, 101, 105,
109, 117, 119, 138, 140, 143, 148, 153, 155, 170, 181,
184, and 190 were apparently sent notification of their
jury duty, but no response was received back from the
clerk because there's no detailed information on those
jurors.

Jurors one, 66, 100, 134, 191, all did come to
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Court. Jurors 65, 116, and 179 were excused. And again,
all these numbers are merely African American jurors.
I'm not including any other racial minorities, because I
think there were a few Asian, and perhaps ---

MR. GROSE: I think there were.

THE COURT: --- Hispanic ---

MR. GROSE: There were.

THE COURT: --- on there, so I'm not including that.

And then African American jurors who returned their
juror information to the clerk but did not appear, those
are jurors 57, 107, 112, and 145. So I've got a total of
41 African American jurors by my count. Three were
excused by the Court for various reasons. Five showed
up, four returned Jjuror information but didn't show, and
29 did not respond to the summons at all.

MR. GROSE: That --- that's a problem.

THE COURT: And the statistics, you said, 25 percent

generally speaking is ---

MR. GROSE: --- it --- it was 25 and a number
following the decimal. The --- the --- the --- the
problem is --- is not with the original list. The

problem is the fact that we have lost so many people.
And from --- from what you're reading, you're telling us
that we lost 29 out of 41, or over half of that number,

because they didn't return their summons. And so I need
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to know what was done. You know, when I started doing
this, if people didn't return their summonses, the
sheriff's deputy went out and served it on them. And I
don't think that's happening anymore. It may be, but

I --- I never hear about it. And --- and --- and when
people have returned summons and then don't show up in
Court, when I started doing this, a deputy went down and
told them to come to court, and they had to explain

why —--- why they weren't here.

My view of the pool, and --- and I could be wrong,
but my view of the pool was is that there was three
African Americans left after jury qualifications and voir
dire. Two were African American women, and one was an
African American male who The State struck, and the women
didn't get called.

Mr. Tinsley says that one was excused from this
case, so it was one woman and one male. So one would
still have been here. I know that the comment was made
in chambers when we originally raised this concern about
the jury not being a cross section. The --- the comment
was raised that that's the risk everybody takes when they
ask for a jury trial. And --- and maybe there is some
sort of risk in there, but we don't take a risk that the
system is not going to make certain that everybody who's

summoned is --- 1s —-—-——-— we —-—— we -—— we don't risk that
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the system won't make sure that everybody who is actually
summoned actually attends. And --- and that's what's ---
appears to be happening here.

THE COURT: According to my count of my juror list,
95/96 Caucasian and the one Hispanic were apparently ---
that's the number who were received --- the total number
that received summonses and either didn't respond or
responded. Regardless of whether they responded to the
clerk, they did not appear here today. And obviously in
the margin of the detailed list, some were excused like
number 15, were excused for age. SU, I assume, means
just summoned; is that right, Madam Clerk?

CLERK: (Unintelligible) .

THE COURT: SU just means summoned.

CLERK: Uh-huh.

THE COURT: What does NRS mean?

CLERK: ©Non resident.

THE COURT: Non resident. They moved. They
contacted you and told you ---

CLERK: Uh-huh.

THE COURT: --- they moved?

CLERK: Uh-huh.

THE COURT: Okay. So, like, eight would have been a
non-resident. What does UTL mean?

CLERK: ©Unable to locate.
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THE COURT: Oh, UTL, unable to locate.

MR. GROSE: And what is done to try to locate people
who are --- are summoned and don't respond to the
summons? I think the record needs to show that.

CLERK: Usually I'll go over to the administrative
building, and have the auditor's office to check and see
what's the most updated address that they have.

MR. GROSE: Okay.

CLERK: And if they don't have anything other than
what we do, we run it back.

THE COURT: What does TO stand for?

CLERK: Transferred out.

THE COURT: Transferred out? Okay.

CLERK: Uh-huh.

THE COURT: Of I'm just trying to make sure I've got
all the ---

MR. GROSE: I guess the problem that I have ---
and --- and I think that the computer system the clerks
have has the ability to --- to print a list of people who
showed up, people who were left after qualifications, and
people who were left after voir dire. Statistically that
20 percent should have stayed constant throughout, but it
didn't.

THE COURT: I --- I understand. And that's why

where I was trying to go through the numbers myself, to
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get some sense of this. But it --- apparently of the 200
summoned, almost half who didn't respond or were
transferred out, or age, or what have you, were
Caucasian. 41 percent, that --- that's little --- the
41 percent --- or sorry, 41 African American jurors would
have represented, I think you're right, maybe a little
above 20 percent. Right around 20 percent of the total
summoned. But back to the --- back to the point at hand,
and your objection is noted. But back to the point in
hand, solicitor, why did you strike juror 1917

MR. BLACK: He has a conviction for simple assault

and battery from 1985, a disorderly conduct from 1989,

looks like a --- well, it may be the same disorderly
conduct, or may be --- there's two of them, there's one
from January 17th of '89, and one from --- sorry —---

September the 15th of '89. So two disorderly conducts
and then in 2003 has criminal domestic violence third or
subsequent conviction. And again, that's from July of
20 --- or July of 2003.

THE COURT: Okay.

MR. GROSE: So 20 years was the most recent one?

MR. BLACK: July of 2003, yeah.

MR. GROSE: All right. At this point in order to be
able to respond to that, Your Honor, I need to see the

criminal histories that have been made available to the
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Solicitor's Office and the Court. I know you may not
have them, but they did make them available to you so
that you could question people during qualifications.
'Cause we need to --- we need to go through all the
jurors that they passed on, and see if any of them have
criminal histories.

THE COURT: Okay. According to my list, that would
be --- well, can you provide all those to the ---

MR. BROWN: Yes, sir, Judge. They're over here.

The one person that was put on was juror 188, last name

is Webb (Background noise). Had one (unintelligible)
conduct, did not have the other assaults. We did strike
the white female, juror number 186. Had fraud checked on

her record.
THE COURT: Wait. 18 -—-- 186.
MR. BROWN: 186.
MR. BLACK: I think her last name was Vermillion.
THE COURT: Correct.
MR. GROSE: And when --- and when --- when was that
conviction?
MR. BROWN: '95.
MR. GROSE: (Unintelligible) .
THE COURT: 186 the conviction was in 19957
UNIDENTIFIED SPEAKER: (Unintelligible) .

THE COURT: Sure.
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(Attorneys searching for documents)

MR. GROSE: And while they're doing that, I also
want to know when the conviction for number 188 was.

THE COURT: I was going to ask that in a second.

MR. BLACK: 188, according to what Mr. Brown wrote
down, was 2012.

THE COURT: And do you have the date for 186's
fraudulent check?

MR. BLACK: What he wrote down on his sheet of paper
was 1995.

THE COURT: 19957

MR. BLACK: We're trying to locate the actual
records.

THE COURT: Oh, okay.

MR. BLACK: The same ---

(Simultaneous speaking)

MR. GROSE: I think the actual criminal histories
need to be put into the record. Are y'all representing
that nobody else that you --- that was called that you
didn't strike had a criminal history of any kind?

MR. BROWN: Web was the only person that had a
criminal history.

THE COURT: All right. That was the only person
with a criminal history?

(Simultaneous speaking)
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MR. BROWN: --- of the others were conducts, I
think, as well.

THE COURT: Okay. And but the ones that you ---

MR. BROWN: Which one?

MR. BLACK: Can I run to the restroom, Your Honor?
Can we take a brief break?

THE COURT: Sure. When we come back, my next
question will be relating to the ones that you did
strike, if any of those had criminal histories, if that
was the reason for your strike. But we will take a
break, because Mr. Black never asks for a break, so it
must be urgent. We will (unintelligible) for a few
moments. Okay. Back on the record as soon as he gets
back.

(Off the record 3:33 p.m. - 4:07 p.m.)

THE COURT: And just a few housekeeping matters to
clean up the record. Mr. Tinsley, I assume that you join
in Mr. Grose's motion?

MR. TINSLEY: You are correct, Your Honor.

THE COURT: All right. The record should also
reflect that when juror number three was called ---
no --- yes. No, it wasn't juror number three. Juror
number one, I believe. Stacy Adams, was that the one
that we had the sidebar about?

MR. GROSE: Yes, Your Honor.
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THE COURT: Okay. When juror number one was called
we had a sidebar about Ms. Adams. Did she go by a
different name? I don't have her in my strike list.

CLERK: (Unintelligible) .

THE COURT: Oh, that's right. I --- I did ---1I
excused her before we ever did the jury selection.
That's right. That was not a for cause. Okay. I'm
sorry. I was think ---

(Simultaneous speaking)

MR. GROSE: Yeah, that was --- that was for cause,
and --- and I --- and we were in agreement with that.

THE COURT: Right.

MR. GROSE: And the reason was is because her, I
think, daughter is a decedent in a homicide case that's
gotten a lot of notoriety in Greenwood that's still
pending. And she never said that she would be fully ---
when you asked her if she equivocated about whether or
not she could be fair under those circumstances, that
could go either way or both ways. I don't know. But
it --- that's the way the system's supposed to identify
those people.

THE COURT: Right. And I just want the record to
reflect what the sidebar was about as it related to juror
number one, but that did take place prior to selection.

And her --- her daughter is a homicide wvictim in a case
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that is currently pending in the Eighth Circuit being
prosecuted by Mr. Brown. And even Mr. Brown said that
he'd spoken with her a couple of times. And obviously it
was good to go ahead and excuse Ms. Adams. The --- what
was the third thing for the record? Okay. It will occur
to me in a moment.

Solicitor, hav