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L STATEMENT OF THE CASE -

This m‘atter‘ is before the Commission’s Appellate Panel pursuant to the prose Claimant’s
| Form 30, seekmg review of Hearing Commissioner T. Scott Beck’s Decision and Order dated. |
: May 31, 2023, Followmg a hearing on February 16, 2023, Commissioner Beck concluded that
| the greater werght of the evidence indicates that the Claimant’s alleged injuries (a COV ID-19

infection and relatecl symptoms) were not caused naturally or - unavoidably by any accident on or
about August 27, 2021, and his alleged injuries did not otherwise arise out of or in the course of-
his employment as requlred by S.C. Code Ann. § 42-1-160. Commissioner Beck further
concluded that, pursuant to S.C. Code Ann. § 42-11 10, the greater weight of the evidence
indicates the Claimant’s employment did notvsubject him to hazards in excess to those ordinarily
lncident to employmenl, that COVID-19 was peculiar to the Claimant’s.occupation, or that the-
dlsease was either dxrectly caused by, especially incident to, or the natural consequence of the
Cla1mant’s work, Accordingly, the clalm for medical and compensa’uon benefits was denied.
On June 16,2023, the Claimant ﬁled aForm 30, Request for Revrew, with the Commission.
| The Claimant seeks a full reversal of Commlss1oner Beck’s May 31, 2023, Decision and
Order and an award of medical and compensatlon beneﬁts
The Respondents, the Regional Medical Center of Orangeburg and Palmetto Hosprtal
~ Trust, contend that Commissioner Beck’s findings and conelusxons are supported by the greater

weight of the evidence in the record and the apphcable law and seek a full affirmation by the

Appellate Panel.; '



I1. SINGLE COMMISSIONER FINDINGS OF FACT AND CONCLUSIONS OF LAW .

1.

“COMMISSIONER BECK’S FINDINGS OF FACT

The undersigned spent a significant amount of time advising‘ the Claimant on the
complexity of this matter and potential legal challenges in satisfying his burden of p;oviﬁg
a compensable claim. He was also adwsed of hlS right to retain counsel and the potennal
repercussions of proceeding thhout the assistance of counsel. In spite of those
admonishments, the Claimant electecl to proceed Pro Se in this matter.

The Claimant filed a Form 50 claiming an “injury” or “illness” and alleging that on August
27, 2021, his “whole body” was infected with COVID-19.1 find that this pleading triggers
the requirements of 8.C. Code Ann. '§ 42-1-160 and I find that COVID-19 must be

evaluated as a “disease” under that statute. As such, the Claimant’s claim must fail, as I

ﬁnd he did not satisfy his burden of proving it resulted “naturally or unavoidably” from an

: acc1dent at work by a preponderance of the ev1dence There is no medlcal evidence, as
- defined in the Act, in the record to satisfy this requirement or to otherwise support a finding

that the Claimant’s employment placed him at an increased risk of exposure to COVID-

\

19.

In additieii, based on the greater weight of the lay and circumstantial evidence presented,

‘the Clai:sﬁant’s COVID-19 infection did not result “naturally or unavoidably” from an

accident arising out of or in the course of his employment, as alleged. The Claimant admits -
that he did not work at the Regional Medical Center on August 27, 2021, and that there
was “no:ir_ljury” on August _27, 2021. (T. p.6}, 11.1—9; T. p.64, 1.25—p.65, 1.4). The
Claimant did not present any evidence that he worked with, or provided care for, any
COVID p(;)sitive individuals at any time. Instead, the greater weight of the evidence,
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including the testimony of his supérvisof, nurse manager Tefesa Noe, reveals that the B
Claimant and all staﬁ‘ on the “locked’ unit where the Claimant worked were required to
wear N-95 masks (T. pp.129--130); all patients in the unit were requlred to test negatwe .
prior to admlsswn (T. p. 129),“the Claimant did not provide care to any COVID patxents at
any time (T p.130); and the Claimant “would have had a less chance of catching COVID
on the unit versus in the public.” (T. p. 130 11 .13--14). Even the Claimant testified that
| “[u]obody' except God” knows when or how he was exposed to, or infected with, COVID-

19. (APA p.82).

The greater weight of the evidence further reveals that the Claimant gave inconsistent
accounts of when he believes he was ﬁrst exposed to COVID- 19 (August 16, 2021, leter :
| recantedY and when hlS symptoms began (August 23" or August 25" or August 26™)
accordmg tothe persuaswe testimony of Ms. Kelm Caruso and Ms Kelhe Evans. (T. pp. 99-
101; T. pp 113—114; APA p.148; Def, APA pp.7, 57). Dr. John H Samies, the only
infectious disease expert to address this claim, stated that “[tlhe recantlng of the 8/16
exposure by the claimant and the confusion about the date of onset of symptoms puts doubt
onall claimant statements in this case ... the timiug of the onset ef symptoms should have
been quité clear to the claisnant.” Dr. Samies ultimately opined “that a link to employment .
exposure: here is unlikely,” negating the probability of a causal connection between the
Claimantfs' COVID-19 infection and his empleyment. (Def. APA p.57). While the
Claimant’s personal physician, Dr. Fayssoux (an internal medicine upctor), stated that the
“Claimant “contracted Covid-19 at his place of employment” (APA pp.35, 37), Dr.
‘Fayssow_é_._: tunlike Dr. Samies) neither gave a basis for this opinion, nor does he ekplaiu '
when he believes the Claimant was exposed or the nature of any such exposure; he does
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not explain How he excluded the possibility of exposure outside of work durihg a pandemic;

and he does not reconcile the inconsistencies in the Claimant’s timeliné. Therefore, after

carefully considering and weighing all of the evidence presented, I find that the Claimant

did not meet his burden of proving by a preponderance of the evidence that his COVID-19

‘mfectlon was the natural or unavoidable result of any alleged accident arising out of or in

the course of his employment on or about August 27, 2021.

. Whilethe Claxmant did not file a claim allegmg an occupational dlsease, and whileI believe
the Claimant’s pleading limits him to a claxm under S.C. Code Ann, § 42-1-160, I have
also analyzed the claim under S.C. Code Ann, § 42-11-10 analysis out of an abundance of
caution. The.Cla'imant’s claim must also fail under this analysis. To satisfy his burden of
proving an occupational disease under § 42-11-10 by a preponderance of the eviaence, the
Claimant must not only prove that his COVID infection was “a direct result of continuous
exposure to the normal working conditions™ of his emf)loyment, but the Claimant mustalso

 prove that he contracted COVID due to “hazard§ in excess to those ordinarily incident to

" employment” and “peculiar to the occupation in which he was engaged.” The Claimant has

presented, no competent evidence to support such findings.

The reccgrd contains no opinion 6f any person, lay or expert, that the Claimant’s
employmént éubj ectled him to hazards’in excess to those ordinarily incident to émplqymept,
or any op1mon that COVID-19 was peculiar to the Claimant’s occupation. Instead, the
record revgals that COVID-19 was contracted by at least 123,842 South Carollmans during
the period from August 1, 2021, through August 31,2021, alone -- including at least 1,869
| persons during this period in 0rang§burg County. (Def. APA pp.147—148). Ms. Noe

" testified without objection that the Claimant «would have had a less chance of catching
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COVID on the unit versus in the public” because of the stringent testmg protocols and the
“pérsonal 'protectwe_ equipment, including N-95 masks, required in the Claimants posxtlon
as a nurse ini the Behavioral Health Unit. (T. p.130, 1.13—14). In addmon, Dr. Samies,
an infectious disease specialist, opined- “that a llink to employment exposure here is
unlik_eljr}’ which does not support a finding that the Claimant’s COVID-19 infection was
“a direct tesult of continuous éXposure tb the normal working conditions” of the Claimant’s

employnient. (Def. APA p.57).

Furthermore, tﬁe claim faiis consistent \ﬁith the exceptions listed in S.C. Code Ann. §42-
11 10 (B) (3) & (4). Clearly, COVID-19 is a contagious dlsease However the Claimant
presented no persuasive evidence that his employment as a nurse in the Behavioral Health
Unit plac’éd him at an increased risk of 'exposure to COVID-19 over and above his risk of -
exposure ioutside of his empioyment. Relevant to this risk analysis is the fact that not only
-was the Clalmant alsoa student at the University of South Carolina at the time in question,
but his employment reqmred him to wear an N 95 mask at all times in clinical areas and
he worked in a locked unit where patlcnts were required to test negatwe for COVID prior
to admissiion., Importantly, the only witness to assess the Claimant’s r¢lative risk, Ms. Noe,
testiﬁéd without objection that the Claimant “would have had a less chance o'f catching
COVID on the unit versus in the public.” (T. p.130, 11,13—14). Therefore, COVID-19 was
not “pecuhar” to the Claimant’s occupation and the disease was not directly 'c;'msed by,l
especially incident to, or the natural consequence of his work based upon the greater weight
of the evidence in the record, including the testimopy of Ms. Noe and the opinion of Dr.‘ |

Samies.



| *C.YOMMISSIONE.R BECK’S CONCLUSIONS OF LAW
1. Pursuant to S.C. Code Ann. § 42-1- 160 the Claimant is not entitled to any medical or
compensatlon benefits under the South Carolina Workers' Compensation Act because the
greater wexght of the evidence indicates that his alleged injuries were not caused naturally
or unavo’idably by any accident on or about August 27, 2021, and his alleged injuries did

not otherwise arise out of or in the course of his employment.

~ Pursuant to S.C. Code Ann § 42-11-10, the Claimant is not entitled to any medical or
compensation benefits under the Workers’ Compensation Act because he did not file a
claim for an occupational disease and laecause the greater weight of the evidence
indicates the Claimant’s employment did not subject him to hazards in excess to those
ordmarlly incident to employment, that COVID-19 was peculiar to the Claimant’s
‘occupanon, or that the disease was either dxrectly caused by, especxally 1nc1dent to, or the
natural coqsequence of the Claimant’s work.
‘ 111, ISSUES ON APPEAL
1. [Whethe;] the Claimant demenstrated solid evidence that he was exposed to. COVID-19 at -
‘Regional Medical before arld during the time of his confirmed infection.
2, [Whe_ther] the Defendants Were able to produce or 'demonstrate evidence to support their”
defense strategies, as outlined in their Pre-Hearing B;ief of January 12, 2023. |
3. [Whether]'l:he Defendants engaged in forgery and falsiﬁcatlon of documents which they
introduceci as evidence as part of their APAs in this case.
4. tWhether]‘.the Defendants’ [actions] resulted in fraudulent repres_entation, racists attacks and

unlawful [conduct].



| IV. DECISION OF THE APPELLATE PANEL
On November 29, 2021, the Claimant filed a Form 50 cleiming an “injury” or “ilIness” and
- alleging that,'his “Whole_ body” was infected with COVID-19. The Claimant admits that he did not
work at the Regional Medical Center on August 27,2021, and that there was “no injury” on August
27,2021, (T. p. 61 IL l—-9 T. p. 64 1.25—p.65, 1.4). The Claimant dnd not present any evidence
that he worked w1th or provided care for, any COVID positive mdmduals at any tlme Instead,
the greater weight of the evidence, 1neludmg the testimony of his supervisor, nurse manager Teresa i
Noe, reeeals thae the Claimant and all staff on the “locked’ unit where the Clalmant worked were
required to wear N-95 masks (T. pp.129--130); all patients in the unit were required to test negative
prior to admission (T. p.129); the Claimant did not provide care to any COVID eatients atany fime
(T. p.130); and the Claimant “would have had a less chance of catching COVID on the unit versus
in the public.” (T. p.130, 11.13—14). E-v'en the Claimant téstiﬁed that “[nJobody except God”
knows when or how he was exposed to, or ihfected with, COVI-19. (APA p.82).
The greeter weight of the evidenee further reveals that the Claimant gave inconsistent
‘accounts of when he believes he was first exposed to COVID-19 (August 16,2021, later recanted)
and when his sy;nptoms began (August 231 or August 24" or Augusf 25t™) according to the
testimony of Ms, Kelci Caruso and Ms. Kellie Evans, who Hearing Commissioner Beck found to
be “persuasive.” (T, pp.99-101; T. pp. 113—114; APA p.148; Def. APA pp.7, 57). Dr. John H.
Samies, the only infectious diseaee expert to address this claim, stated that:
“Et]he recanting of the 8/16 exposure by the clalmant and the confusion about the
date of onset of symptoms puts doubt on all claimant statements in this case ... the

timing of the onset of symptoms should have been quite clear to the claimant.”



Dr. Samies ultimately opinéd “that a link fo employment exposure here is unlikely,” negating the
| probabili‘;y' of &' causal connection between the Claimant’s COVID-19 infection and his -
- employment. (Def. APA p.57).
| While 'Fh"e; Claimant’s personal physician, Dr. Fayssoux (an intemal medi‘ciné doctor), -
" gtated that the Claimant “contracted Covid;19 at his place of employmeh » (APA pp.35, 37), Dr.
Fayssoux (uhlike-Dr. Samies) neither 'gave' a bésis for this 6pinion, nor does explain when he
believes the Claimant was exposed or the nature of A any such exposure, does not explain how he
excluded the possibility of exposure outside of work dqring a pandemic, and he does not reconcile

the inconsistencies in the Claimant’s timeline. Therefore, Hearing Commissioner Beck properly

! The Claimant’s allegations with respect to Dr. Samies are improper, unfounded, and irrelevant.
The Claimant, himself, submitted Dr. Samies’s report into evidence as APA #58. The Claimant
did not objéct to;the admission of this report at the hearing, or did he seek to exercise his right to
cross-examine Dr. Samies. Therefore, the Claimant cannot be heard to complain about the
admissibility of Dr. Samies’s report on appeal. See Turnerv. Med. Univ. of S.C., 430 S.C. 569,
590, 846 S.E.2d 1, 12 (Ct. App. 2020) (holding that a “contemporaneous objection is required to
preserve issues for appellate review” and citing Webb_v. CSX Transp., Inc., 364 8.C. 639, 657,

615 S.E.2d 440, 450 (2005); see also Scott v. Porter, 340 8.C. 158, 167, 530 S.E.2d 389, 393
(Ct. App. 2000) (holding that “[o]rdinarily, if an appellant fails to object the first time a
statement is made, he or she waives the right to raise the issue on appea ), Dr. Samies’s
relationship with the Regional Medical Center was always made clear to the Claimant and to the
Commission, as the Respondents submitted Dr. Samies’s resume into evidence (Def. APA #12,
pp.58—60), showing that he was on the medical staff at the Regional Medical Center, as well as
serving on the Executive Committee and Board of Trustees. However, there is no competent
evidence that Dr. Samies’s report was based upon anything other than the facts and his own
expert opinion and therefore, the Claimant’s allegations of bias do not affect the weight accorded
to his opinion by the Commission. Perhaps more importantly, the Claimant’s allegations
regarding Dr. Samies in no way change the fact that the Claimant failed to meet his burden of
proving any accident at work, any injurious exposure at work, or any increased risk of exposure
to a worldwide ﬁahdemic at work, especially given the stringent personal protective equipment
and testing protocols required in his workplace. | :

H
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gave rhe r‘eports.of Dr. Fayssoux l1ttle weight in ﬁndrng that the Claimant dld not meet lus burden
of proving by a preponderance of the evrdence that his COVID-19 mfectlon was the natural or
unavoidable resuIt of any alleged accident arising out of or in the course of his employrment on or |
about August 27 2021 |

The Clalmant’s argument that he is entitled to a uvorkers ' compensation benefits because
the Respondents did not prove that the Claimant was exposed to COVID-19 outside of work is
without merit. Not only must workers compensatxon awards not be based on surmise,
" conjecture, or speculation, but the “the difficulty in proving a factina compensatlon case does
notv relieve the party on whom the burden rests of proving it and does not shift the burden to the
other party.” Herndon v. Morgan Mills, Inc.-, 246 S.C. 201;. 209, 143 S.E.2d 376, 380-81 (1965) |
(z'nternai citation-s.amitted). Accordingly, the Appellate Panel heétreby afﬁrms Hearing
Commresioner Belck’s findings of fact and conclusrons of law under S.C. Code Ann, § 42-1-160,
because even the Claimant, when asked if he has any evrdence of his alleged exposure to

COVID-19, testified:

“prody can answer that question ... You are asking a question, with all due

respect, that’s very stupid.” (T. p.66, 1.15—p.67, 1.14).

Even though the Claimant did -not ﬁle a claim aIlegmg an occupatronal disease, and hrs
pleadings limit hrm to a clalm under S C Code Ann. § 42 1-160, Hearing Comrmssmner Beck
also analyzed the claim under S.C. Code Ann,.§ 42-11-10 “out of an abundance of caution” and
concjuded that the ‘claim must also fail under this analysis. The Appellate Panel agrees To satrsfy

h1s burden of provmg an occupational disease under § 42-11 10 by a preponderance of the
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evidence, the Claimant must lnot oﬁly prove; that his COVID infection Was “a direct result of
éontinuous éxposin‘e to the normal vs}orking conditions” of his employment, but the Claimant must
also prove that he contracted COVID due to “hazards i_n excess to those ordinarily incident to
employment” and “peculiar to the occupation in which he was .engaged.” The Claimant has
presented no com;ietent evidence to support such findings. .
The record contains no opinion of any person, lay or expert, that the C{aimant’s ‘

employment subjected him to hazards in excess to those ordinarily incident to employment, or any
opinion that COVID-] 9 was peculiar to the Claimant’s occupation, Instead the record reveals that
COVID-19 was contracted at least 123,842 South Carolinians during the pcriod from August 1,
2021, through August 31, 2021, alone -- including at least 1,869 persons during this period in
Orangeburg County. (Def. APA pp. 147—148).. Ms. Noe, testified that the Claimant “would have
had a less chance of catching COVID on the unit versus in the public” because of the stringent
testing protocols and requirements for personal protecti\)e equipment, including N-95 masks, in
the Claimant’s plasce of employment. (T.p.130, 11.13—14), In éddition, Dr. Samies, an infectious
disease specialist, :opined “that a link to employment exposure here ié unlikely,” which is clearly
contrary to the. requxrement that the Claimant’s COVID-19 infection be “a direct result of
continuous exposure to the normal working condmons” of the Claimant’s employment (Def APA
p-57). ]

Furthermore, the claim fails consistent with the exceptions listed in S.C. Code Ann. § 42-

11-10(B)3) & (4). Clearly, COVID-19isa contagious disease. However, the Claimant preéented
no competent evidence that his employment placed him at an increased risk of exposure over and-
above his risk of exposure outside of his employment, especially considering the fact that the

Claimant was a student at the University of South Carolina at the time in question and his
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employment reciuired him to wear an N-95 mask at alltimee. Instead, the only witness to assess
the Claimant’s relatwe nsk Ms. Noe, testified that the Claimant “would have had a less chance of
catching COVID on the unit versus in the pubhc » (T. p.130, 11.13—14). Moreover, it would be
specioUs to suggeet that COVID-19 was “peculiar” to the Claimant’s occupation or that the disease
was either dlrectly caused by, especlally 1nc1dent to, or the natural consequence of hisv work and
there is no persuasive or competent ev1dence in the record to support any such suggesnon
*Therefore, Hearing Commissioner Beck’s findings and conclusions under S.C. Code Amn. § 42-
11-10, are hereby affirmed by the Appellate Panel, as they are supported by the greater weight of
the evidence and the applicable lavl/. : | »
FINDINGS OF FACT
1. The Hea{girlg Commissioner spent a significant amount of time advising the Claimant on
the complexity of thxs matter and potential legal challenges in satlsfymg his burden of
proving & compensable clalm He was also adv1sed of his right to retain counsel and the
potential repercussions of proceeding without the assistance of counsel. In spite of those
admonishments, Claimant elected to proceed Pro Se in this matter.
2. The Claimant filed a Form 50 claiming an “injury” or “1llness” and allegmg that on August
27, 2021, his “whole body” was infected with COVID719, The Commission finds that this
pleadingirliggels the requirements of ‘S.C. Code Ann § 42-1-160 and .ﬁ'nds that COVID-
19 must be evaluated as a “disease” under that statﬁte. As such, the Claimant’s claim must
fail, as the Comm1ssnon finds he did not satisfy his burden of proving it resulted “naturally

or unavo;dably” from an accident at work by a preponderance of the evidence. There isno

medical _e\}idence, as defined in the Act, in the record to satisfy this requirement or to V
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'otherwise support a finding that the Claimant’s employment plased him at an increased
risk of exposﬁre to COVID-19.

. In addition, bésed on the greates 'weight of the lay and circumstantial evidence presented,
the C1a1mant’s COVID-19 infection did not result “naturally or unavoidably from an
accldent ansmg out of or in the course of his employment, as alleged The Claimant admits
that he d1d not work at the chlonal Medical Center on August 27, 2021, and that there
was “no 1njury” on August 27, 2021, (T. p.61, 1L 1—9 T. p.64, 1.25~p.65, 1.4). The
Qlaimant did not present any evidence that he worked with, or provided care for, any
COVID positive individuals at any time. Instead, the greater weight of the evidence,
including the testimony sf Ms. Noe, reveals that the Claimant and all staff on the “locked’
- unit whege the Claimant worked were required to wear N-95 masks (T. pp.129--130); all
patients in fhe unit were required to test negative prior to admission (T. p.129);‘ the
Claimant did not provide care to any COVID patients at any time (T. 15.130); and the
,Clalmant “would have had a less chance of catching COVID on the unit versus in the
public.” (T. p.130, I1.13—14). Even the Claimant testified that “[nJobody except God”
knows whén or how he was exposed to, or infected with, COVI-19. (APA p.82).

. The greater weight of the evidence further reveals that the Claimant gave inconsistent
accounts.of when he believes he was first exposed to COVID-19 (August 16, 2021, later
recant‘e&)s and when his symptoms began (August 23" or August 25™ or August 26M)
according to the persuasive testimony of Ms. Caruso and Ms. Eva;_is. (T. pp.99-i 01; T. pp.
113—114; APA p.148; Def, APA pp.7, 57). Dr. John H. Samies, the only infectious
dlsease expert to address this clalm, stated that “[t]he recanting of the 8/16 exposure by the

claimant and the confusion about the date of onset of symptoms puts doubt on all claimant
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statemepts in this case ... the timing of the onset of symptoms should have beeri quite clear

- to the claunant ” Dr. Samres ultimately opmed “that a link to employment exposure here

| is unlikely,” negating the probability of a causal connectlon between the Clalmant’
COVID-19 infection and his employment. (Def. APA p.57). Whlle, the Clalmant s
personal physician, Dr. Fayssoux (an mtemal medlcme doctor), stated that the Claimant
“contracted Cov1d-19 at his place of employment” (APA pp.35, 37), Dr. Fayssoux (unlike
Dr. Samies) neither gave a basis for this opinion, nor does explain when he believes the
Claimant was exposed or the nature of any such exposure, does not explain how he |
excluded the possibility of exposure outsrde of work durmg a pandemic, and he does not -
| reconctle the 1nconsrstencles in the Clanmant’s timeline. Therefore, after carefully
‘cons1dermg and weighing all of the evidence presented, the Commission finds that the
Claimant; d1d not meet his burden of proving by a preponderance of the evrdence that his
COVID-19 mfectlon was the natural or unavoidable result of any alleged accldent arising

_out of or in the course of his employment on or about August 27, 2021,

. Whlle the Claimant did not file a claim alleging an occupatlonal disease, and while the

" Commission is of the belief that the Claimant’s pleadmg limits him to a claim under S.C.

" Code Anp, § 42-1-160, the Commission has also analyzed the claim under S.C. Code Ann,

§ 42-11-10 analysis out-of an abundance of caution. The Claimant’s claim must also fail
under this analysis. To satisfy his brrrden of proving an occupational disease under § 42-
11- 10 by a preponderance of the evidence, the Clalmant must not only prove that his |
, 'COVID mfectlon was “a direct result of continuous exposure to the normal workmg
conditions”- of his employment, but the Claimant must also prove that he contracted

COVID due to “hazards in excess to those ordinarily incident to employment” and
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‘fpecuiiar to the occupntion in which ne was engaged.” The Claimant has presented no
compéte’nf evidence to support such findings.

. The record contains no Qpinion of any person, lay or expert, that the Claimant’s
employmient subjected him to hazards in excess to those ordinarily incidént. to emplnyment,
or any o‘pinion that COVID-19 was peculiar to the Claimant’s occupation. Instead, the
record reveals fhat COVID-19 was contracted by at least 123,842 South ‘Carolinians during
the period from August 1, 2021, through August 31, 2021, alone -- including at least 1,869
persons during this period in Orangeburg County. (Def. APA pp.147—148). Ms, Noe
testlﬁed without objection that the Claimant “would have had a less chance of catching .-
COVID on the unit versus in the public” because of the stringent testmg protocols and the |
personal protective equipment, including N-95 masks, required in the Claimant’s position
as a nurse in the Behavioral Health Unit. (T. p.130, 11.13—14). In addition, Dr. Samies, an
infectious disease specialist, opined “that a link to employment exposure here is unlikely,”
which dqp:s not support a finding that the Claimant’s COVID-19 infection was “a.direct
result of . continuous exposure to the normal Working conditions” of the Claimant’s
3 employm.e'ntl. (Def. APA p.57).

. Furthermore, the claim fails consistent with the exceptions listed in S.C. Code Ann. § 42-
11-10 (B) (3) & (4). Clearly, COVID-191i isa contagious disease. However, the Claimant -
presented no persuasive evxdence that his employment as a nurse in the Behavioral Health
Unit placg:d him at an increased risk of exposure to COVID-19 over and above his risk of

‘exposure p'utside of his employment. Relevant to this risk analysis is the fact that not only
was the anirnant alsoa stndent at the University of South Carolina at the time in question,’

but his emi)loyment required him to wear an N-95 mask at all times in clinical areas and
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he worke;d in a locked unit where patlents were required to test negative for COVID prior
to admlssxon Importantly, the only witness to assess the Claimant’s relatlve nsk Ms. Noe,
testified w1thout objection that the Claimant “would have had a less chance of catching
COVID on the unit versus in the pubhc » (T. p.130, 11.13—14). Therefore, COVID 19 was
not “pecuhax” to the Claimant’s occupatlon and the disease was not dlrectly caused by,
especially incident to, or the natural consequence of his work based upon the greater weight
of the ew;idence in the record, including the testimony of Ms. Noé and the opinion éf Dr.

.
Samies.

CONCLUSIONS OF LAW

. “[Tlhe difficulty in proving a factina cbmpensation case does not relieve the party on

whom the burden rests of proving it, and does not shift the burden to the other party.”

Herndon.v. Morgan Mills, Inc., 246 S.C. 201, 209, 143 S.E.2d 376, 380-81 (1965)

(internal citations omitted).
. Pursuant.,t(’) S.C. Code Ann. § 42-1-160, the Claimant is not entitled to any medical or
compensation benefits under the South Carolina Workers’ Compensation Act because the

 greater weight of the evidence indicates that his alleged injuries were not caused naturally

or unavoidably by any accident on or about August 27,2021, and his alleged injuries did

not otherwise arise out of or in the course of his employment.

. Pursuant to S.C. Code Ann, § 42-11-10, the Claimant is not entitled to any medical or

compensation benefits under the Workers’® Compensation Act because he did not file a

claim for,an occupational disease and because the greater weight of the evidence -

- indicates the Claimant’s employment did not subject him to hazards in excess to those

ordinarily incident to employment, that COVID-19 was peculiar to the Claimant’s
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dccupation, or that the disease was either .directly caﬂsed by, espemwgn@i@{\ﬂﬂﬁais
nafural consequence of the Claimant’s work. ' ‘
| | ORDER
IT IS, THEREFORE, HEREBY ORDERED that the Claimant is not entitled to, and the
Respondents are not responsible for, any medical or compensation benefits under the South

Carolina Workers’ Compensation Act for any alleged accident, injury, or occupational disease on ’

or about August.27, 2021.

R ECEIVEY'}

AND SO IT IS ORDERED. ~ - | DEC 18 2024

SC Court of Appeals

Coiumbia, SC " m\&’h@ﬁ ) |

Melody L. James, Commissioner
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