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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
FIFTEENTH JUDICIAL CIRCUIT
'COUNTY OF GEORGETOWN ) CASENUMBERS: 2003-GS-22-1030

Defendant.

~>
2003-GS-22-1031,, =
N m,’— o]
State of South Carolina ) D S
' ) | o%
Vs, ) o g:._' =
) ORDER DENYINGZ = 'V
Jody Lynn Ward, ) MOTION FOR RECONSIDERATIONS
)
)
)

The defendant’s Motion fpr Reconsideration dated August 8, 2012 is DENIED.
This motion was decided without oral argmnents.

AND IT IS SO ORDERED.

' .
77 V) tivie: 7 lbr S
Benjamin H. Culbertson
Administrative Judge
Court of General Sessions, 15 Ju I:licial Circuit
August 20, 2012

Georgetown, SC
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Voir Dire - | o 22‘5"_ ’;7
1 {No response.)
21 THE COURT: All right, very well, if we céuld then
L3 - hear from the Defendant.
4 MR. LOCKLAIR: In addition to those witnesses,'tﬁese
5 a;e_the other pétentiél witnesses: Michael Abner; John
61 ﬁvaﬁs; Sugan Evans; Don Girnst [spelled phonetically]; Tony
7 Harper;:Julius Inman; Kenny Johnson; Mark Johnson; Neil
8. J§hnson; WilliebLambert; Dr. Hal Mocrgan; Investigator Don
9 Myers; Jerrynoldham; Chris Parsons; Mike Rodan; Carol Ward;
10 Lynn Ward; and Rondie Ward. 7
11 o THE.COURTE VIsvthefe any ﬁember of the jufy panel who
12| is rélated by’ blood or marriage or business or personal
13 ] acquaintance with any of these potential witnesses; if so.

14 please stand. ' ‘ o =

15 | _ (No response.)
16| THE COURT:  Is there any member of the jury panel who
.17 is aware or qonscious of any bias or prejudice for or 3
18 against the Staté or for of against the Defendant? If so, -
19 please-sténd.
20 '(No-iespbnse.y.‘

21 THE COURT: - Is there:any mémbér of the jury panel who
.22_‘ forranyrreasoﬁ whatsosver feels that they could nbt be fair
23 and impartial'to both'the Qefendant and the State? If so,

24 | pleasé.stand.
251 ° (No response.)
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“A: A little while later, I'm not sure of ‘the time.

fQ}, About what time of day would you say this third

A:  Maybe somewhere around lunchtime or‘méYbe a little

‘getting a’ pound of weed'aﬂd*hhéﬁ“he'got'ovef'there the way

give him the weed the money and h= neilther got the weed orf

‘the money:;b@ck .and he was.upset and he said that they had

‘he might take as a result of thisAcheating?

Lynn Denise Cox - Direct by Mr. Hembree Af13£)8i
A It wasn’t very long.
Q: Now, did you hear again by,telephone'fromﬁbeféndant

Jody Ward that day?

telephone call comes in?

after, I mean, but he called me back nd said that Wilfred-:i

S

had went over there, toock the money, and'at_thié phone callfﬁ

he told me that it was $1050 and he was éﬁppéSed to be

I took it that Wilfred glve the guy that wés.supposed to

cheated him out of the money.

Q: Did he indicate to you in this conversation any acti

A: He said that he was either going |to get his money
back, the weed or something was going torhappenﬂ
Q: He didn’t go ihtb‘any,détail‘about what was goin9*

happen?

A: In that conversation I'm not sure, but later or it
might have been that one, I'm not sure, but he told me-
he would kill him if he didn’t give him his money . baCK'

Q: Did he indicate who he would klll 1f he didn’t 9°t
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"~ Elton Rutledge?

- you talking about? Is there another name for it?

- about Jody and Wilfred.

money back?

A: - No, I never knew there was another person in

with him or with them until later on.

what'yéufre télking about, but what are you, what
:talkiﬁgvabéut'ﬁheré?

A Yéu mean?

Q What is weed? -

A Ybu.talking'about Jody and Wilfred or ---

Q: Yeah.‘.‘ | |

A He just, I mean.

o) 'Whatfis'it, I méaﬁ, what is it? Just, that’
: Question.> Wﬁat.—- when you say weed what are you.

A: You’re trying to say they, I mean?
Q: No, ma’am. Lisﬁen to my question. When you
keep referring to,»you referréd tc in the previou
testimony that they went to buy a-pound'oi weed.

Aa: Uh-huh (affirmative response), well, I was t

A Wilfred.
Q: s Tone of~voice_in this third?
A: ' He was mad.
C Q. Durihg'ﬁhisbthird cohversétion.did he ever mention

thére

Q: AWhén YOu refer to weed, I think we all probably know

are you

s my

; What are

say, you

S

alking
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Lynn Denise Cox - Direct by Mr. Hembree 388 190 3
1 Q: I understand and you used thé term weed, W—E—E—D;, § ;-
2| right?‘ | § 5
3| A: Uh-huh (affirmative response). g
4_>‘Q: , ﬁéw?fwhég;i’h'ééking iéﬁrgs Qﬁagls anoﬁhgr_name fér ?
5| weed? | |

6 A: Weed?

7| Q: Yeah.
| 8 A:  Marijuana, p@t.
9 Q: Marijuana,. exactly.
10 »A: ;'m sorry;'
11 Q: I know that's_such aﬂbaéic‘questién;~ﬂ
12| a: 1 though you were saying we.
13| Q:  I'm sorry.
14 A: Sorry.-. - U
‘15 ‘Q: My, ﬁy, that’'s my problem. The acoustics in this
16 | courtrodm are a challenge sometimes.. Thank yoﬁ.~ )
:17 » Now, we get on to the next phone call. Let me aék

18 you, this third phone call that he was angry, that you said
.18 he was anéry --- | '

20| A:  Yeah, he was upset,
21 Q: --- he tells you abbut'the 1050 and the pbund“and that
22 if he didn’t get his money or his dope he’s goingfto:kill
23 Wilfred. How long was that conversation?
24 A 1 never, I don‘t think we ever stayed on.the phon¢

25 maybe a few minutes or so. I mean, it wasn’t| very long at
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339 1u

‘'wasn’t on the phone, you know, long at all and

4Q: All right, did he respond when you said,

A: I think that was during the daytime.

the time_when.he éalled.
0: " When was the next timé.or digd ygu hear fr
anothef_time byvtelephqne?
A The hext éhone céll I got' I bélieve was h
said that. he waé going into Wal-Mart with Wilf
Was'going in there to purchase bullets, arnd I
-- I mean it ﬁust shocked me because I didn’t

I thought he was justftrying to,. you know, sca

om him

e called and
red and he
mean, I was

believe that.

re him or

sométhing,'ycu know, to try to get his money back, and I

said,. "You're in Wal-Mart with him'buying bull
said yes, and I said, PAnd_he’s with you, in t
yoﬁ," and he says vyes, and I said, "Well, . you

do nothing, you- know, stupid, I mean," and he,

need to do anything stupid?" Did he say anyth
you? '
A: - He just said that he was going to get his

weed back or, you know, he was going to take c

Q:  All right, he was going to take care of him.

you recall about what time of the day that was?

A: I don’'t remember what time.

ets," and he
here with
don't need to
I mean, we
he hung up.
"Ydﬁ don't

1ing back to

money or
are of him.

Now, do

Was it after dark or was it in the, in the daytime?

Q: Now, you received a fifth phone telephone call?




T
15

16

17

18

19
20

21

22

23

24

25

0:11-cv-03277-RBH-PJG  Date Filed 05/11/12 Entry Number 22-4 -

Lynn Denise Cox - Diree; by Mr. Hembree

Page 10°0f 110

400 s,

' A:  The next phone call I

, A: It was,

wife’s house, him and his wife’s house and
showing Wilfred his bulldogs.

Q: What time of day,

got he said that

he was;achis'

that he was -

about ‘what time of the day was that?

A: I want to say that was, I know it was after lunch, I
mean, I don’t know. I don’t remember no times.
Q: And he said that he was over there showing bulldogs?

Yes.

A
Q: and, okay, a short'conversation?
A

Yeah, I mean, I could tell he was outs

"’phone, Buk” I mean, i dldn & hear any, vou - ﬁnOW

else’s VO;ce,-butrhe just sald they were --
there showing him his .bulldogs.
the Defendant on August "the 3rd, 2002.

last phone call.

I would say close midnight

was sleeplng and he called and said that he wanted me to_'

come ple him up from the end of his road
Street and he said he’d meet me

Q: About what time of day was that?

A: That was at midnight and. I went and'picked him~uP‘aqd

he came back to my house and I was,

in there and was getting back into bed and

Q: Was there any convorsatlon in the car

He ealled-and-l

on Slrfler

on the highway. S0 ---

you'know

ide on his cell
/ fiobody

he was over.

-Q: -~And finally, YQuuxeceived a.final telephbge‘eali from .

Teil_ue>about_that

, .I went back

on the way home’
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| 401

saywng really on the way

had had'a~fues or got in
a fussqor,an.arghment'or something and he Wanted me £o come
4iiﬁpick=h*m uﬁ;zand onCe we cot in my house he started te7llnc

5| e - about what had happened

’G.AEQ;1 Dld he ever telW you anythlng about themvsheaiing his
”:7rhftruck nlscar'> ' |
'_'éiilﬁ}i'~N0t then. |
§-_JQ} :fTell this jury, you got back to your house, you eaia

10 he told you what happeﬂed - Denise, 1 want you |and justhf

11 »take;your tlme[ ite s important, tell this jury |what

12 - Defeneant Jod? Ward told ydﬁ abouﬁhwhat happened that night
i3 or when.he talked to you at'YOur.home that.night'eround
12| midnight? | o
15| A: ' He just sald that he got rid of them and I fouhd out
186 ’there was a secch boy w1th him and that he sald that he
17 shot both of them, that at that time that he said that they
18 ‘were down a dirt ‘road andrthey got out the vebhlicle. Ee

18 shot Wilfred. I, from what I understood, they were kind of

20| next the front of the truck. He shot him first, and then
21| the other boy got scared and jumped, went to jump in the B
22 backAof the -- back door of the Suzuki, and he shot him,

g23 and he told me that he had buried them and that he haa sunk
24 | the Suzuki in the Dawhoo Lake.

25 Q}j. Did he tell you what gun he used?
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A I don't know if it was that Dlght he sald h

A: Yes,

‘Hembree
A I don't know if it was in that conversation |that he
told me what gun he used, but he did originally tell me, I

know it was the -- I want to say it was the TEC-$ that he
had, and ---
Q: Could that have been in another ¢onversation, a

subsequent conversatlon that you had w1th him?

gun or another.

I'm not sure; but I remember hi

me that he had the TEC-9 and he threw it in Gree

but later on he told me he went Back»and got:en
" @i S, he sdid he used the TEC-9 and got +id J

Greens Creek; is that what you said?
sir.

Q: And then he said but he went baekvandn;oldd
on -‘that heegot it out of Greeng Creek?
A: ¥es,>sir.

0: Now, let’s talk about this TEC-9. Axe you

seen this gun in the possession of Defendant,

before?

A Yee, sir.

Q: On how many occasions?

A: Maybe between five and ten times, maybe; o
Q: and in relation to the day of the'ehootihg 'igéfée
the 3rd, 2002, I want you to kind of roll thé ca;enﬁegi

e ueed-that

m te;liﬁg

Ait.

£ it in

you' later-

Jody Ward,

back and tell me about how long before thétiday:fﬁ_

ns Creek’ﬂa'

-- have'YOuf3

AT e et et e
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.shot?
JA: I don’'t really know that -- I mean; much
imeani
Q:r.‘Were you ever present of in the ?resénce

What time of day was that?

first ses this &un in the possession of Defendant, Jody

Waxd?

Before August the 3rd how long he had it

before?.

Uh-huh (affirmative response), ves, ma’am|

Okay, a period of time?

A
Q
A: Maybe between a month or two.
Q
A: .Yeah.

Q

‘Are you familiar with what kind of bulle

when this gun was £fired?

A: - It was at night time because it was dark

tls this gun
about guns, I

of Jody Ward

A:  We were togethef one night onAthe crossroads at Gaéway
.énd Indian Hut and we went out there and he shot up thé
stop sign, I mean, you know, I reckon he was tryingiit

45ut. | . |

Q: ' Now, tell me -- 5ust teil me a little about that.

because we

were in his truck and he was shining the headlights-on the

stop sign.
Q: His truck being that ---
h: The red and Ford -- the red Ford black -

Q: The red and black Ford pickup.

10
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Lynn Denise Cox - Direct by Mr. Hembree 196

1 A Yeah.

2 Q: and about, the approximate date, if you can say,

3 pefore the -- in relation to when the ---

a4l A: it wasn't,loné afﬁer he had gotten the gun because he

' was waﬁt‘ng to try it out.
And were Yyou W1th him when he got the gun?

When he got the gun?

Uh-huh (afflrmatlve response) .

10

Q
A
Q: Yes, ma’am.
A
Q who did he get the gun from°
1N

11 a friend of his, Jody Owens.

_12 Q:j. Jody‘Owéns; You were présent when that transaction
13 took place? CaE L ' ’ |
--14~ B R wasntt there when -he- actually~got it from'hi@q but I
15| was in’the vehicle when We came back wigh it. |

16 Q: Okay, so, he goes and meets with Jody Owens without a

17 gun and he comes back and he'hasrthe gun. Did he show it
18 to you? | ’

19| A Uh—huh‘(affirﬁative response) .

20 Q: Describe this gun for us. What does it look like?

21 A: It’s a black gun, maybe this long (indicating) and it

22 has a long clip on it.

Q- vyou’ve got to hold your hands up.| You're kind of
A g A ' ¥

damonstrating with your hands.

A: 1¢’s maybe this long ©r SO- I'm not ---

11
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405

197

that. .

‘BY MR. HEMBREE:

Q- Ms.

A It looked'like this one.

mean, it looks like that.

it, but it looks like it.
Q: Thank you.
MR. HEMBREE: Your Honor, we’d like to ¢

State’s Exhibit Number Five at this time.

Q7 ﬁould you say that’s ---

A 'ApprOXimately.

Q- ‘--- maybe a foot or a l;ttle more than a| foot
long? |

A Maybe about this long and it has a clip on it.
Q: : Let ﬁevshow you State’s Exhibit Number Five for

identification purposes and ask you to take a look at

I mean, I don’lt know. I

Q: That looks exactly like that make of>gun?'

A -.Yeéh. | |

Q: You can’t say with any cqnfidehce that that’s the
,gun? , _ :

A I couldn’t say this was -- no, IAcouldn t .say thié is

yffer this as

THE COURT: ' Bear with us just one moment, please.

(Whereupon, a Bench conference was held

in the

presence, but out of the hearing, of the jury.)

offer it, not offer it at this time.-

Cox, I'm going to withdraw this exhibit and no

ot

12
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1 that label that says Jody Ward residencel

2 (Complies with regquest.)

3 Q: | Thank you. Now, tell me about -- do you know -- do

4| you know any locations where Jédy Wara had lived in the o é
5| past? |

6 A: He used to live on _ Loop. ' o
71 Q: Used to live on — Loop. | How long did he

8 live there? Do you know? Do you recall?
S A: I'm not sﬁre.
10 Q: 21l right, did you know where his house was there?

11 Had you been to his home?
-12 A: He had showed me, I mean, after we |started datihg but,

13 |- I mean, I didn’t know before that..

14| 0Q: ~I-got,you}. Now,..I'd. like you tom;akg~tbg§{s;igkef»_
* 151 that says [ . corver home of Jody Ward, and

16 | mark that or place that on the map in the appfopriéte

17 locgtion}

18| A: - Should be right in there.
19 Q: Right in ther.e, okay. Now, ‘you've also -testifiéd that
20 on one occasion you were with Defendant Jody Ward and you
21| fired or he fifed, I'm sorry, he fired |the TEC-9 nine

22 millimeﬁer or TEC-9 handgun you described to us.

23 A: Should’ve been -- we were coming from Georgetown.

24 Q:  Okay.

25 A: So, it was at this stop sign.
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Q: Okay, at the stop sign that was located right there?

a: Uh-huh (affirmative response), at the crossroads.

Q: I'1l show you State’s Exhibit Number Six

for

identification and ask if you can identify that stop sign.

I don’t want to show it to the jury yet. I jﬁst want to

show it to you.

A: I, yeah, I don‘t -- I mean, I doﬁ't know |particular -
which one it was but --- '

Q: ’Okay, well, then I'm, I'm not going to offer that into
evidence, but there was a sﬁop sign thaﬁ you r--
'A: Uh-huh (affirmative response) .

'Q: --- that he puiled up on?

A: It was right here.

Q: How far away was he when he engaged in this target

practice? How far away from the stop sign was he?

Maybe from here to the door over there.
So, . would you say that’s maybe 25 feet?
Approximately, yeah.
Okay, pretty close?
Yeah.
How many shots did he fire at the stop sign? -
2 lot. |
Qkay, 10, 207
Probably more, yeah.

Q: More like 207

14
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1| A: Uh-huh (affirmative response). :é
2| ©: Did he have to reload the weapon, too? é
-3' A: I‘don't:kncw, I don’t know, I just) I mean, I know he é
4| ---
5 MS. KNEECE: Your Honor, may I object to the»felevancy ’é
6| of this? | |
7 THE COURT: All right; let me have you come over here. »é
8 and we’ll discuss that. You can étand right there. He'll :
9| be right back.
10 " (Whereupon, a Bench conference was held in the
11 presende, but out of the héariﬁg, of the jufyf)

12 BYMR HEMBREE :

13 Q: Okay, taking you to, again, now~;hat we have:the'map

14} out, taklng you to the: nlght, August the>3rd~ about 

i _ 15 midright, tell me your travel your . path -of . travel after -
16 'you got the call from Defendant Jody Ward, he said, "Come:
17 "gét me. I’ll be on the end of my street" -- had you done

18 | - that before?

‘Yeah.

20 Okay, so, that wasn't such a -shock to. you?

21 NO.

bl e e

DR

23 I left my house and came toO crossroads.

i

oA
T AT,

A
Q
A
22 Q: Okay.
A
Q

Foi)
N
18]

A1l right, you came down, you went this way. I S

ERAe
N
wm

et

that's east on Gapway.

S

AT

TEESS
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Lynn Deni'se». Cox - Diré'at' by Mr: Herﬁbree St 411 | 203 ,
1 A: Down Indian -- op Indian Hutfi § !
2/ Q:  South on Indian Hut . ; i
i §
3 'AQA Cam° out on nlgnway -- well Gnorgetown ”1ghway 521. 5 f
4 Q: all rlght tura laft»there? § ?
5/ Aa: And came down to Sirfield and he was standing at the g '51
6| highway, | f '%
7 Q: Okay, standing at- -~ really an -- at Georgatown -;A ' g , 5;
8] what’s called Ceorgetown nghway or nghmarke Etreet? - -g : éﬁ
9 A Yeah 7 o | | ? .5
10{ ¢ And_then'you took the aame path_éarrYiag him homa?v f E
1] A yes | . | H |
12 Q How long a drive is that I mean, ho@ manyihilés?' é 3
13 A; :vlght, 10 I don‘t know. o | _ 5 :
V-i4 Q .Is it a quick trip? ' . S ' _ ’
15| a Yeah, it‘g pot very far, 1 mean | -' §‘
16 Q dkay, you don t know how many mlles° a'; - .A;;' . ,gi g
171 A No, 1 don t know. how many mlles; | A ) § f
- R i
-:is. 0: All right, pleasa, if-you will, ta&e,thé,5¢ahd,i:, ;
19 ' (Complies with recuest ) 3  >.7 .f » g,
20 Q: Now, Ms. Cox you you testlfled thafgﬂé; tha;;;'ﬂf5' g
21 Defenaant Jody Wargd made tbls statement to you tha'HAght o~_a'.~f
22 the murdar told you about how 1t hapnaned told you wnag?{">' g
23 he dig with the DOd’ES told you what he’ dld;wvth*tha“car

24 Later at some point or that nlght or some pOﬂnt_laF"

(‘T
LW
s I
=3

®

25| told you what he dig w1th the gun.
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in the :anest:A.gatJ.on'>

A Because he had threatehed me. u'Hthad just

1nvestlgat1ng this case dld they come and talk to you early

A: They came and talked to me. I don‘t *emember the daLe

or anythlnd but they came to my house and quest:oned me andn

asked me lf I khew anythlng about it and ‘I told them no.

Q: And you'eold them you don’ t know anytnlng dbout ic?

A: Yes.

Q: Why did you tell them’that?j

earlier that 'day and he toWd me he would kill me’
kids if I said anythlng

Q: Now, Ms. Cox,,when'was the firet time the D

left there

and my

efendant

Jody Ward made any threats to you about you talking about '

this case?

A: The day that hé,told me about it, the night.

Lynn Denise Cox - Direct by Mr. Hembree 204

A: Yes.

Q: That he threw it in the creek, then he went| back and

got it out of the creek.

A: And got it.

Q: Did he ever tell you, dld he ever tell you that"

apybody else was 1nvolved in this murder?

A: Never. | l
_ Q? Hint about ih, euggest_enyone elseé _ ?

A: _Never. | 7 |
. Q: When the police flrst or Sherlff s Office flrst began
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~ Q: Did you think he would?

" your children?

:  You were by yourself?
34

from, he’'d mzke sure that I went down with him
also kill me and my children.

| That was the night that he told you ---
Yes.

--~- about the whole affair. What did you
I didn‘t know what to say;

What was your ‘state of mind when, when he

me that if I said anything that he knew where it would come .

énd he’d

say to him?

-- after he

told you about the murders and then_offered these threats?

A: I was in shock. I was blowed away. I just -- T

couldn’t believe that he had done;something like that.

Q: Did you believe that he might hurt you?

and had llveo w1th and he tells me that he kill

people and he would klllvme and-my kids.

A: At that point, yeah.

Q: When you were i;ving_there at that point i
Gapway --- | |

A:  Yes.

Q: - was aﬁ?bédy élse living thére with you

A:  Not at that time.

A: Yes.

© A I was scared to death, somebody that I thought I knew

ed two

) other than = |
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Q: Three boys, little boys?
THE COURT: You need to say yes oY no.
A: .Yes.
THE COURT: &all right.
Q: Now, you just testified that the day the police, the -

i0

11

12

13

16

17

18

19,

20
21
22
23
24

25

~ first time the police came to talk with

‘A Earlier, maybe about a few hours.

the Defendant had just left your home?

Q: Were you still dating him at this
A: No, he had just, I believe that wa

had ‘came” and got me to- drive him to sge

prison.
Q:  Okay.
A Andﬁipﬁmas:a,ﬁew.hopg§p$ﬁte; that when they came by :dv

question me.

Q:  On that day you said he made vyet a
you? |
A Just,

you about this that

-

time in any way?
s the same day he

his brother in

nothei threat to

I mean, just about every time I seen him he’'d

say, "You remember what I said? You know what’s going to

happen if you say anything.®

Q: How many times, if you can say, dil

Ward offer some sort of threat aftexr th

d Defendant Jody

e time, after. he

told you about what happened but before he was arrested?

A: Numerous times, just about every time I seen him.

I mean, he’d just pop by sometime in. the middle of

He,

the

19
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kill you ang your kids," he said, "because I dc
'Q; Did you take him seriously on these other

A Very.

Q: But ;he first time the police talked to yo

"that I was geing to.

night. Herg just ride by{ he’d stop.

Sometime
wouldn’t stop. EKe‘’gd just ride by, I mean, and

left he’d Say,. "You remember what I said?" 3Hye

"I don’t know aqytnlng°"
Right.

Did- they talk to you again-?

A

Q

A: Yes. '
Q What do you tell them the second time?
A I didn‘t kﬁow anything.
0 Okay, you just king of,
that, leave me aldne." Now, at Some point did

wear a wire?

A: Yes.
0: Tell us about that.
A I hadg told them that I would wear a wire,

"Don’t know anythi

s he
before hé
said, w1711
n’'t care.®

OCccasions?

u you said,

ng about

you agree ‘to

and after I

thought about it I got scared and I went and told him that

Q: And what was his reésponse to all that?
A: He thought it was funny.

Q: He thought it was funny?

they asked me to wear a w1re So, I mean, he kind of knew

e s e e oo,
l .

oy s

then

Ay

s

R
e

o

el
I e

Foy sy
2!!‘%"’1

it
b
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A: Yes.

‘_l

2 Q: Okay, why did he -- did he say -why he thought it was
3 funny? -
4 A: He juét knew what they were trying to do.
5 Q: And what was the plané What were‘they trying to do?
6 What did he say?
7 A: They were trying to sée if he wdﬁldvsay‘anything about-
8 what.had happenea‘about the mﬁfdérs. | o

9 Q: Try to get him to talk to you about it?

10 A: Yes. e .
_'11 Q: But you tipped off the -- iou tipped him off?

12| A Yes. |

13 Q: Now,_at:some.point,--_well,Aiﬁ'Sepgqmber, September

L4 { =RIEh o ree . .-:.;:,-: .

15 A: Yes.

16 Q: --- 2002, the police waﬁt to talk to you again?

17 A: Yes. | » |

18 Q: How did -- how was that contact initiated,AwhoAstarted

19 that? o |

20 A: Wéllv they -- I believe-they came to the house and

21 asked me, they said they had'to~ask.me'a faw more-

22 questions, and I went down there and met them, and i-told‘

23 them everything I knéw --

24 Q: At this -;r |

-25 A: ——; but that’s -- at that-pdint in time he-was,locked.
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 had told us to come over there and.- get somethil

Q: Was his, was his tone urgent?

Lynn Denise Cox - Direct by Mr. 209
up.
Okay,; at that point in tlme on September|the 27th ---
They had arrested him.
--- they had arrested the-Defendaht, Jody Lynn Ward?

For what, for these murders?

Q

A

Q

A: Yes.
Q

A Yes.,
Q Were you aware at that point that the bod
located? | |
A I don’ﬁ believe I kneW-ét that point that
sure. I~aoﬂ'ﬁ remember.
Q: When was the last- time you had contact wi
dody Ward before his r:u:rest:'>
A: I think it might have been a few days bef
arrested he came by my house.
Q; 211 right, who ail was there?y
A: Well, it was maybe a few tlmes, maybe wit
One night he- hac called my smster in-law’s hou
my currant boyfrlend were in the rlvcr, and he -
over there several times she sald, and when we
because it was late. We were ail'siﬁting at t
Jody had called, said he wanted to ﬁalk to me.

A: Yeah, -he acted like he really nééded to t

ies had been
- I/h not.
th Defendant
ore hg goi
hin aiweek.
se. . Me:and'
got back éhe

hg to eat

he table andg

had callegd B

o

22}
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- 2

11

house one morning.
for school. We
night. She was

. went over there

back door.

We live side by side.

We were fixing to get the kidé'ready
had just gotten back from the river that

going to take them to schooi for me. So, I
to téke her the clothes. I aidn(t lock my

1 walked over there in

my pajamas, came back, he was standing inside my house. He

came in there and told mé_he-was going to kill|my

poyfriend, told me that if he couldn't have:meAnobody was

going to have me. He wanted me to kickvmy boyfriend out,

get -- let him move back in.

I told him no.

Q: _Did he, did he say anything -- did he offef'any other

threats regarding your knowledge of this case in thatv

" conversation?
A: He, before he left, yes.
0: But he did leave?

y:\H Yes, finally.

Q: . How, how -- in relation to when he was arrested, about

how long before his arrest did that meeting occur?

A: It wasn't maybe a few days, a week, not

long at all.

I mean, not

Q:. The -- you -- YOu indicated that you told the whole

story, told, talked to law enforcement on September 27th

and gave a statement?

A: Yes.

Q: They videotaped that statement; is that correct?

|

23.

sttt A S
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1 Q: Do you remémber the first time you wers interviewed in
2 regards to this case?

3l A:  Yes.

4 Q: And what date was that?

5 A; I don’t remember a date.

& Q: Would August 10th sound about right?

71 A: .I'm not sure of the date.

8 Q: And how about the time they came to your house?v I

9 mean, this is pretty significant. They come| to yourhhouse

10} to talk to you on August 10th? -
1i A: | The first time that I talked to them, yes, they came
_12 to my house.
13 Q: And whaﬁ did you tell law enfofcement the first time

14| .you talked to them?

15 :A: That I didn’t now what they were talking about.

16 Q: And vyou told them .- at ﬁhat time you only told them
17 about a trip that you had just taken to Ridgeland.

18 A Yes. .
) Q: With Jody?

20 A Yes.

21 Q: The first time you met withvlaw enforcement did you
22 tell them that Jody had threatened to kill you oxr your
23| family?

24 A: Not at that time.

25 Q: And how long does it take to get to Ridgeland?
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them at this point that Jody had threatened

threatened to kill your children on August 3

223
times and ---
Q: Did you tell them on this day that Jody had threatened

to kill you and your family?

A: I told them everything the day that the

taped the

=

statement because he was arrested at that time and' I knew

it.

£he next day on the 20th to wear a wire.
you wore the wire; correct?

A Okay, well.

Q: And when was -- do you remember -- you met with them

That’s the day

Q: So, you‘re meeting back and forth with law

enforcement. You’re getting to know these people. - You've

now been with them four times at least, and did you tell

A 2t the time I wore the wire I agreed to

after I>thought about it I got scared becaus

you and
rd? '

wear it but

e I was scared

if he found out or noticed something on me that I didn’t

know what was going to happen.

Q: But you wore the wire, you met with him?

A: Yes, yes, I did.
Q: And you got word to Jody that you were
wire; correct?

A: Yes, because I got scared.

Q: So, he knew at this point that you had

going to. wear a

been involved
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knows I'm involved with you all.

oA: Well .

in law enforcement; did he not?

A: Well, I told him they had asked -- hel had asked me to
wear a wire.
Q: Did you tell law enforcement at this point, "Now Jody

He’'s threatened to kill me and my family?
them that?

A:" No, because I had told him about the

I'm scared to death.

". Did you tell

wire.

Q: But you also told him you were involved in law

enrorcement at this point.

A Well he knew they had talked to me.

Q: And 'you weren’'t scared then that he would know that

you're talking to them and you’'re going to say;something?

I told.him-about -the: wire.. .

Sol .

I-kind of felt

like he wasn’t going to do anything at that point.

Q: Tell me how this wire incident came

a2bout. Law

enforcemant came to you and suggested you wear a wire.

I told them yeah, but the more I thought

scareder [sic]l I got.

Q: And they talked to you about what guestions €O

im and what

correct?

A: They just teld me to talk to him and see i

mention anything about it.

information they wanted to get from the

A: No, they just asked me if I-would agree to wear it and

about it the

ask

tape;

would

th
=
()]

224
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1 A: He just said somebo&y took his meney or got his monéy.
2 Q: ‘Uh-huh (affirmative response), anything elée?

,3 A: He said he was mad, that somebodY'goﬁrhis money and

4 we, we.talked and that'’s when he askea me to buy somé_

5 buliéts fof him. | |

6 asked you £o buy some bullets?

Yes, sir.

Q
A

6| o: what kind of pullets?
A: Nine, nine millimeter.

10 And dld he tell you where to go buy -these bullets?

-

11 He asked me. to run to Wal Mart and get them.

Q
A
12 Q: _Wal Mart°‘
A
Q
n

13 Yes, sir.

14 Did he give you any.money? .

15 ‘Well, he haﬁded me a ten and a five,; but 1 didn’t také
16' it | |  A | -

i7] o: A ten and a five dollar bill?

18 A: Yes, sir.

19| ©: But you didn't take ig?

20 -8 No, sir.

>21 Q: Did he indicate to you who had ;akenvhiéfmoney?

»21 A: No, sir, he didn't.say-Whé. |

23 Q: Did he indicate toO you ﬁow much moqey'yas takén?'
24 A: No, sir. | | |

55 Q: pfter you gave him the money or you refused to take




14

15

.16

17

_18},
19
20
21

22

23

25

!

0:11-cv-03277-RBH-PJG Date Filed 05/11112  Entry Number 22-4

Kevin Cooper - Direct by Mr. Hembree

Page 71 0f 110

161

.Chavis Landing,

253
the meoney from him what happened?
A:  Well, he put the money back in his pocket.and we was

all outside and we talked and that’s -- we
which I didn't stay long, maybe ten minutes
go back to work.

'Did you all-smoke anything'tbgethef?
sir.

Yes,

What was that all about?

Now, and then you left?

Yes, sir, went back to work.

Q

A

Q

A: We Jjust smoked»avjoint.
Q

A

0 When was the next time that you had oc
'ﬁhe company of JodyeWard?

A: - I'm not sure of the exact qate
sometime in August.
He asked if I'd drive him. I said yeah. S
truck and went and got his daddy/s trailer

I»think.it was, and .we was

poes up and Jody Ward was there.

Q:. Did you overhear a conversatlon between
Jody Owens?

A: Yes, sir.
Q: Would you please tell this jury the co

conversation?

I mean,

just sat around,

and I left to

casion to be in

it was

Jody Owens called me and said he had

© to go pick up some crab pots and he didn’t have no lxcense;

o, I took my
and we went to

loading the crab

Jody Ward and

ntent of thsat

28
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1 BY MR. HEMBREE:

2 Q: I take you to now State’s Exhibit Number 23 for
3 identification. Describe that for us, please.
2| A: This is a picture of the front passenger seat. We

5 were looking .for a bullet and we peeled the fabric back apd
6| found a projectile.

7 Q: A projectile, what is that?
8 A This is the, the portion of the pbullet [that it’'s --
9 that comes out.of the casing when you fire a gun.

10 , MR. HEMBREE: Your Honor, wefd move State's 23 inté

117 evids o gt Tl SR

PRRERE L L b s Ny %
Sraikin ) sESBar A 4 el - N k

12 | MR. LOCKLAIR: Prévicus objection, Your-Honor

13 | THE COURT: It's again over objeciion. |

14 (Whereupon, State’s Exhibit Number 23 [Photograph_éf
15 | Suzuki Samurail introduced into evidence and a?propriately

16 | marked.)
17 BY MR. HEMBREE:

18 Q: State’s 24 for -identificatioen purposes.

] Can you.
18 describe that to us? ‘ |
20 A: Yes, this is a picture_of the back seét of the car.
21 There wasva car seat in the back seat and it was, it.was

22 still locked in.
23 Q: Okay, what kind of a car seat is that?
24 A: A child, a child seat.

55| ©: ©Like a baby child seat?
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A: Yes.

Q: 2nd you indicated it was still iocked in when you
found it?

A: Yes.

Q: What'S;the condition of that, of that seat?

~A: It’'s, it’s extremely muddy and wet, bogged down with

water.

Q: Got you.

MR. HEMBREE: Your Honor, we would move State’s 24 into

evideﬁce at this time.

MR. LOCKLAIR: Your Honor, we would object under

" yrelevancy.

THE COURT: 1It’s been noted once again. I'm going to

have to see you over here. That was something that we had

dealt with.

{Whereupon, a Bench conference was held in [the
presence, but out of the hearing, of the jury.)

oY MR. HEMBREE:

Q: Finally, let me show you State’

8 25 for identification
t .

purpose, and if you would describe the scene there for us.

A: This is another picture of the back seat showing the

child se o be some

at and next to it what appeared to us t
type of stain.
Q: All right.

MR. HEMBREE: Your Honor, we would move this ‘into

g s T

VOIS

st A e T ey

v e e e

————
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THE COURT: All_right, without objection.-
(Whereupon,-State's Exhibit Number.26 [Projectile]
introduced into evidence and appropriately marked.)
BY MR. HEMBREE:
Q: And finally taking you to State’s 25 in evidence
describe this scene to us, please.

A: This is a photograph of the rear seat. This is taken

from the passenger side, and this is the child seat that

was still locked into place, and this is the stain that we

did the presumptive test on to test for blood.

Q: - Nowv_telltus-—--yéuiveﬁinééeétedathgﬁﬁyoufdi& g;;

: phenolphthalein test. i .

A Yes.

Q: And it’s a presumptive test for blood but you can't
say whether it’s human blood or animal blood or what. it is,
just that it'’s blqod. ‘ —

A: Right, we -- out in the field wé testffof bloocd. If
it comes up positive for.blood we- collect 'it, take ‘it back.

to the lab so a DNA analyst can then anélyze ic.

- Q: 2nd is that what you did in this case?
A: Yes.
Q: What areas in this wvehicle did you take samples from

to.turn over to the 1lab?

- We -- we took the -- we took samples from the rear

seat and we also tested the child’'s seat, which also came
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1| up positive. .So, we then took the cover from the seat and
2 the cushion beneath off of the child’s seat.
3 Q: - Agd took that into custody and turned it into the SLED
4 lab?
5 A: Yes.
6 Q} .Okay, Steve Lambert with SLED?
7 1A: “Yes. The case would_have been loggéd in and
8 eventually up to Lambert.
’ 9_ Q: Please take'the stand), Thank you, Agent;
10 _Any other items of evidentiary significance thét you
11 can recall that you recgvered froh'the vehicle?
12| A: I could take a iook at my notes and see exactly what
13 we -45

14 Q:  Be happy for you to do that if that would be helpful.
15 A: No, that’s everything we collected besides the film.
16 0: Film being the photbgraphs that you -- that we've seen
17 already? |

‘18 A: Correct.

is Q: Got it. Once you concluded your analysis of this or
20 your'collection of these -- this evidence at the crime

21 scene that conclude your involvément in this case?

22 A: . Yes.

23 Q: Very good. Please answer any questions Defense

24 counsel might have for you.

25 THE COURT: Yes, sir.
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393

LO T S &

ago?

oy

Q
A
of
A
Q

Sir?

You met him through your boyfriend about five years

Yes, sir; ves, sir.

How often did you see Jody Ward?

Just. about every day or every other day.

. Okay, did you also know Wilfred Browh?

Yes, sir.

Was he a friend of yours?

Yes,_sir. | | |

And ‘Elton Rutledge, Jr., did you know Him?:
Noﬂ"aé ng& as Will._ I knew him-from school.. .

Okay, did you ever have occasion to fire a weapon

with Jody Ward?

A

Q:

Yes, sir.

All right, can you‘tell the jury the-circumstances

around that? How did you ---

A: We Qas“--- . .

Q: --- how did you get togethef with Jody Ward onAthat
occasion? -

A: We was at Denise’s house and me, him, Denise and Billy
Q: And when, when was this?

A: About probably June of 2002.

Q: Okay.

33§
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Q
a
Q
‘A: . Jody.
Q
A
Q

A;.: And we went up there and Jody came in there énd he
said he had a gun he wanted us td go éhoot. It was a nine
m;iiimeter and we went to the crossroads and we all shot it
at thé stop sign.

Q: . How did you know it was a nine millimeter?

A: He said he had a nine millimeter and wanted to know.
~ He, he being who?
Jody Ward.

Okay, and who brought the gun?

‘And whose gun was 1it?

Jqdy’s.
All right, and what -- can you describe the gun for
the jury?
A: It was about that long (indicating). It had. a clip on
it and the barrel had like holes around it. 'I mean ---
Q: Okay, was it a ---
A: --- it had a big clip on it.
Q How:big'was the clip?
p:\ Like a baﬁana clip, you know.
Q: Okay, was it an automatic weapon or a ---
.\ Yes, sir.
o) Okay, was it a normal -- was it like a normal pistol?

l-l-

A: No, sir, it didn’t have like a revolver. It was just

34.
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like pow, pow, pOW, pOwW.

Q: And how did you hold it?

A Like this (indicating).

Q: Okay, I don’t have any other questions, Please answer'

any questions the Defense has.
- THE COURT: Cross.
CROSS EXAMINATION

BY MR. LOCKLAIR:

Q: You used to hang out with Wilfred Brown a lot; didn’t

you?
A: - Yes, sn.r e
Q: In fact you used o give’ hlm rldes around a let

didn't you?
A: Yes, sir.
Q: So, you were involved in a lot of his business;

weren't you?

CA: I meanj'me and him and Daniel,,I mean, Lthere Was all,

Aklnd of us that rode around with Wlll

Q: How often would you see Wilfred w1th a gun?

A: I never seen Will Wlth a gun.

Q: How often were you involved in drug transactions with.
him? - |

.A: I never dealt with him directly with drug
transactions. It was always through somebody_else.

Q: How many times would that be?
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of the house that you were at?

2 N e

Q: And that’s where Beverly and Jody and you were living
at- the time?

‘A Yes, sir.

Q: Okay, all right, so, you got in the Plymouth Breeze at

'Jodyﬂs direction and you started to travel. Did you know

where you were going?

A: No, sir.

~Q: -Aall right, where did you go?

A: He had asked me to take him down to Junior Chavis’s
house and whiéh is on the same street, Siffield Street,
yeah.

Q: - All right, did you do that?

A Yes?rsi;.

Q: Okay, and what did'you do if anything at Junior

- Chavis’s house?

A I just drove there.. I was in the car.

Q: 211 right, what did Jody do?

A: Jody got out énd went and talked to Mr. Junior Chavis
and got a brown burlap bag from him. |

Q: Okay, then what’d you do?

A Jody got back in the car and we left from Junior’s and
went back down to _ Road up to my other sister’s

house, which is Buffy Bazen, Buffy Parsons-and which now,

36
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1 and ---
2 Q: Where, what sﬁreet does she live oﬁ?.
AV ’Sh_e 1ives on _
4 -Q: | Ckay, what did you‘do thére?
A Jody ‘got out and I'm pretty sure he had asked my
6 sister to borrow a shovel from him, from her,'andAthen

7 after that we left from there.

10 shovel?

- R

1,1 fs’A* ~Yes, TER T e - %L . Cinmi il .
;iZ’*Vbﬁ;5~§$&*YGW~Seeﬂhim‘gét a:'shovel?
13 A: Yes, sir.

C 14 0: wWhat did he do with it? |

15| aA: He put it in the trunk.

17! . trunk?

18 A: He got back in the car and we “left from Sirfield

19 Street.

\

201 Q: Where’d you go next?

21 A: We went down Highmarket Street going next Andrews.

22 Q: ' Did you know where you were supposed to go?
23| A: No.
24 Q: How did you decide where you were going?

25 A Jody just tell me where to go to.

9 asked you -- asked her to borrow a shovel. Did he get a

16 Q: Okay, what did he do after he put the shovel in the

8 Q: Let me stop you there. You say you’'re pretty sure he

i s R R R e A S AR b i T 5 A A i Mt o e s

ke .
TR e
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Q- All right, so, he was just pointing you andvtélling
you where he wanted yoﬁ‘to turn basically?

A: Basically.

Q: All right, so, after you éot the shovel from your
sister’s house or Jody got the shovel, put it in tfunk, got’
in the car where did you go after that or where did he tell
you to go®

A: We left out and went down Highmarket Street going next
‘Andrews aﬁd_we.bared off on Kent Road and went down Kent
Road a good ways and‘turned onto the Gapway Roéd, Gapway
dirt road. | N
Q: Okay, Qhat happéned on Gapway Road?

A: ‘Well, we went'down Gapway Road to the Crossroads and
he tpld me to keep on going. So, I kept on. going straight
on Gapway dirt road.

Q: Let'meAstép Yéu at the Crossroads. That was the
crossroads of Gapway énd what?

A Indian Hut.

Okay, you went, you went across Indian Hut?

Yes, sir. |

Okay, then what?

Pooo» o

Probably went 150 yards and Jody told me to stop and
which I did and he told me to pop the trunk and he had
gotten out ahd he got a burlap bag ocut and a shovel and he

tcld me to go down the road and come back in about 15

38
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minutes. -
Q: Let me show you what's -- let me show YOuTWhaﬁ's been

marked State’s 27 for identification purposes. Do you

recognize where that is?

A: Yes, sir.

Q | All right, what is that a éicture of?

A: . That's a picture of Hunting Club Road.

Q A1l right, and when you say a Hunting Club Road what

-- is there any particular_significance-of this Hunt Club

Road? - You ever been there with Jody Ward?

-A:r That's where he had told me to stop. at after I.cross

the Crossroads.”

Q: Okay, SO, you saidﬂabout'lso yards or so péét the .
Crossroads he asked you to stop, and is that where the Hunt.
Club Road he asked you to stop on? | N

A: Yes, sir. '

Q: Okay, I'm going to show you -- all right, and this is

State’s 28. What is that a picture of?

A: That’'s a picture of the éame road.

Q: A1l right, is it basically a little closer?

A: Yeah, it’s just a closer picture.

Q: All right, and then State’s 29, what is that-a

picture of?
A: - That would be a picture of the same roaa but on the

inside of the road.

T MRS Lt
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" Q: - All right, is there a gate on the picture?

A:  Yes, sir.:

Q: A1l right, and this is from the other side of the gate

. looking back?

A: . Yeah.

Q: Okay, all right, what happened when you stopped on

that Hunt Club Road? 'He asked you to stop. What happened
‘next?

A: He asked me to stop and he told me to pop the trunk

and which I did and he had-gotten out and got a burlap bag
arid a shovel and he come to the door and he thd-me to go
down the roéd ana come back in 15 ﬁinutes.

0:  all right, did you do that?

A Yes, sir. |

Q: All fight, where did you go?

A I weht farther on down the road maybe a half a mile or
SO. |

Q: I'm sorry.

A: I went farther on down the road, maybe a half a mile

or so and turned around and came back.

. Q- Okay,.when‘you turned around, came back where did you,

where did you go to then?

A: I stopped in front of that Hunting Club Road.

S Q: Why’d you do that?

A: No Qarticular reason, that’s pretty well, you know, I

40
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droppaed him off there.
Q: Did Jody ask you to circle around and come back after
a little while and stop there? |
MR. LOCKLAIR: Obﬁection tb leading.
'TﬁE COURT: Sustained.
Q: All right, when you -- how long were you gone driving
around before you came back?
A Round about 13 to 15 minutes.
Q: All right, and why were you driving around in the

general area of this Hunt Club Road?

W?éﬁ*wfEar*ﬁéﬁparﬁicul&refeéSenjﬁgu5£a RS
Q: WaS~it~you:.idea?rf~? T
A: No. |
Q: Whose idea was it?
A: I gﬁess pretty well, you know, Jody’sf
Q: Okay, so, when you came back, you stopped the car,

what happened next?

A; I.stopped the caxr énd I élanced-déﬁn the road and I
didn't see nobody. So, IAjust sat there fér‘a minute, and
I glanced down the road again, and I seen Jody and he had -

something brown in his hand, and I figured, YOu know, it

- was a deer because, you'know, it’s just big, it loocked

like, you know, he might have been dragging it or
something. I don’t know, and ---

Q: Did you see an actual object or what were you looking

41
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at?
A: Juét'a:buriap bag.
Q: Okéy, so, it was a bag full of something; is that
right?
A I guess.
Q: Or.waé SOmething in it?
‘A:- I thought it was a deer from the distance but.
: Q: All right, let me show you State’s 25 again. Is this

the road that you saw Jody Ward walking down?

A: - Yeah.
Q: With the burlap sack?
A: Uh-huh (affirmative response).

" MR. BRYAN: At this time, Your Honor, I would ask to

move State’s 27, 28 and 29 into evidence.

MR. LOCKLAIR: No ‘ocbjection, Your Honor.

THE COURT: Without objection.

(Whereubon, State’s Exhibit Number 27 [Photograph of -
Hunt Club Road]; State’s Exhibit Number 28 [Photograph of
Hunt Club Road] and State’s Exhibit Number 29 [Photograph
of Hunt Club Road] introduced into evidence and
approériately marked.)
BY MR. BRYAN:
Q: All right, as Mr. Ward got closer what happened next?
A As he got closer he told me -- heAhollered at me

because I was on the Gapway Road and he had said back up to

42
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1 the gate right here; and so, I did, and I realized, you

2 know, he had had a burlap bag and he told mes to pop the

3 trunk and I was still in the car and I éopped the trunk and
4 I just sat right there. |
5 Q:  All right, you said there was a gate. Was the gate
6 opened or closed?
7 A: The gate was closed.
84 Q: And this is State’s 28, again, which is in evidence.
9 Is that a picture of the éate yoﬁ;re talking about?
10 A:f Yes, sir. '
‘11]. Q@ And Was'——vis it open.erxclosed.in the picture?
12 A: It’s open. .. |

13 Q: All right, and at that time it was closed; is that

- 14| right?

15| a: - Yes, sir.
i6 Q:. Okay, and where did you stop in relatién to this?
17 A: Right in front of the gate right here.
18 Q: “Okay{ and Jody went on the. other.side Qf,the ggtg?
19| A: Yes, sir. | -
2'0 Q: Okay.
21| MR. BRYAN: Permission to publish State’s 28, Your
22 Honor? |
23 . THE COURT: Yes, sir.

24 | 'BY MR. BRYAN:

25 Q: Rll right, so, Jody, Jody then asked you to pop the
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1 trunk, he put}the'bag with the contents aﬂd the shovel in

2 the trunk} ié-that right?

"3 A: Yes) sir.

a| ©O: All right, what happened next?

5. A: He come around and got into the car, and he says,

6 "Man, I stink," and I didn’'t pay no attention, you know.

71 My nose is al&ays bad. 1It’'s always like that, and I kind

8 of realized, you know, his hands was dirty cr whatever,

9 whatnot, but -- ahdAwe left from there and went back out to
101 the Gapway Rbad and then went to the Crossroads or right
11' there qn-Indiah'Hut and started going -back next éo the

12 | Highmarket next Geérgetowﬁ.

130 Q: A1l right, why’d you go there?

14 A: - He asked me to.
15 Q: . Okay, where’d you go next?
16 A: I started going next Highmarket down Indian Hut Road

17 and I was speeding. I didn’t think nothing about it, ‘and

18| he says,'"Man, slow down," and which I did.

19 Q: What was his demeanor 1iké when he said, "Ygu're
20| speedihg?" What was he acting like?

21| A: He just said, "Man, slow down.".

22 Q: And‘ you did?

23 A Yeah.

24 Q: Okay, all right, what happened next?

25 A:

We went on down that road, and we got to the Walker
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Q: Did he ever askdyou -- did you ever speed on any other
occasion?
Ac: I'm alwaYs speeding every now and then, got a heavy

~foot prman et wwen e w

A: - Yes, sir.

A Yes, sir.
Q: a1l right, what did you do at Walker Farm Road?
A 1 went down to Walker Farm Road probably a hundrad,

Farm Road and he told me - to pull ‘in there. So, I did.

Q: Let me stop you rlgh* there - How many‘times have you
-- was 1t common for you to drlve Jody Ward around?

A: Yes, s;rf;'EJ'A”

Q: All right,lhéwfmany:timeé'you reckon.you’ve driven him
around? | |

A: Probably everiAbit of a dozen times.

Q: Did he ever ask you to stop speeding previous to.this?
Was there ever a time he said, "Man, stop speeding?"
A No, sir.

0: all right, all right, you now -- you -- Yyou all had’

progressed to Walker Farm Road; is that right?

Q: aAll right; let me show you what's has‘beeﬁ»marked as -
State'é 30. Can you identify.that road?

A: Yeah, that'’'s tﬁe Walker Farm Road'

Q: All right, and is this the same. road that Jody asked

you to drive down?

45
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150 yards, and Jody ssked me to stop.. So, I did and he got

out and he told me to again pop the trunk, and I did and he

got a burlap bag out and a chovel, and he had spoke to me.

I was still-in the car. He says, "GO down there and turn

around and come back." So, I went down the road a little

piece, maybe a quarter of a mile or so and turned around
and:¢ome back.
Q: What did he do before you -- before you drove away did
he get anything ouﬁ of the car?

aA: . Yeah, he got a burlap bag out and a shovel.
.Q;A -Okay,kand then he asked YOﬁ.to drive away and'you‘did

that. 7You drove away?

A: Yes,_sir.

Q: And yoﬁ drove around for a 1ittle while at his
direction.

A: I wént on further down that road and just Eurned

around and come back.

Q: All right, and did you come pack to the same.spot that
‘'you had dfopped him off at?

A: Yes, sir.

Q: all fight,'and what happened when you got back? Was

Jody there?

A: Yes. »
Q: a1l right, did he have anything with him?

A: He had a shovel.

46
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Q: Did he have the bag anymore? -
A: No, sir.
Q: This picture, State’s 3b, when you‘Were'there with

Jody Ward, obviously, these vehicles were not there; were

they?
A: No, sir.
Q: Okay, other than that does this fairly and‘accurately

represent the road that you're referring to?
A: ° Yes, sir.

MR. BRYAN: All right, Your Honor, I’'d ask that

‘State’s 30 Be admitted “inte -evidénce.

THE COURT: Any objgctidh?A T

MR., LOCKLAIR: No objection, Your Honor.

THE COURT: All right, without objection.
(Whereupon, State’s Exhibit Number 30 [Photographl

introduced into evidence and appropriately marked.)

BY MR. BRYAN:

Q: So, Jody came Back. What'did hé do with the shovel?
A: He had spoke to me and I was in the car and he says

pop the trunk.

Q: Did you do that?

A: Yeah.

Q: What did he do?

A He put the shovel into the trunk.
Q: Okay, and then what happened?
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¥ He got in and we left and went-  further on down the

Indian Hut Road out to the main highway, which is
Georgetown Highway and beared back to the right and went
down to, down the road and turﬁed left again onto Kent Road
end went down the*e a little ways to his mother’s‘house._
Q: Okay, what happened at his mother’ s house?

A: He got out and washed off his arms and .I think he went
inside, may have changed his shirt, I don't Know.

Q: When you eay he washed off his arms, did he wash --
where'didxhelwaeh his arms off? |

At- Qutside.

Q: Did he‘wash his whole arm or both his arms or how much

of his arms did He wash off?

-A: - Both his arme probably up to his elbows

Q: QOkay, all right, what happened after you left? Did he

get back in the car?

A Yes, sir.

Q: All right, then where’d you go?

A: Baek to my sister’S'houseL

Q: =~ Okay, did Jody Ward ever make any statements to you

after that?

A: Maybe a couple of days later he had mentioned -- we
wes -- I'm suggesting that we was probably going out to my
mother’s and we was on the Indian Hut Road andAhe said that

them boys was in that block right there but I digdn’t want

438
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to, I didn’t want to hear it. I:didn’t,.you know, I didn’t
want to think that, you know, téAmyAknowiédgé because I
didn'ﬁ want to, you know.
Q: Did he say there was anything elsé?in tha;‘block
beside the boys? Did he say anythingfelée about what was
out there? | |
A: He said that there was just buzzards just everywhé?e
and it was -- he said that he had shot that sign up riéhp
there at the Crossroads.
Q: All right, did he evér-say anything about getting rid
of some boys? . |

v MR, LOCKLAIR: ..Objection, leading..

THE COURT: Sustained.

Q; What.other statéments did. ---

MR. BRYAN: Sorry, Your Honor.

- BY MR. BRYAN:

Q: What other statements did heé make?
A: He, he said that he had gotten rid of them boys.
Q: When did he say that?

A: - I really, I really can’t recall that.

Q: Was it before or after? Do you know if, juét if you -

know, was it before or after you had driven him around?
A It was after.
Q: A long time after or a few days after, a week, a

month, can you say?

3780 et i et s e,
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A I'm guessing around a week.

Q: all right, let me get you to come down off the witness

stand real quick,.stand right over here next to me. I'm

- going to get you to refer to this exhibit, which is State’s

Two, and if you can stand kind of -- I’'1l tell you what,
I'1l hold this and you get where the jury can hear you énd

she can hear yoﬁAand show me where you were living at.that

time.
A: Right here.
Q:- All right, and you went from there, show the jury on

" the map where ---

THE COURT} He’sA—— now, the witness is really going
to have ﬁo speak up.. He’s very soft spoken. |
Q;' Yeah, you’re going to have to speak so she can hear
youl Where were you living?

A: I was living right here_oﬁ _ Street.

Q: ‘And that’s already been marked as &ody Ward’s house;
right?

- Yes, sir.

Q: Okay, and where, at his direction, just show the jury

on the map where you went next.

A We left from _-Street, went down this road to-

Chavis’s Landing, back up to my sister’s house, which is
not on there as you can see, and we left from there, come

back up to Highmarket Street.

50
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1 4Q: Let me stop you right there. Your sister and Chavis

2 Landing where you got the éhovel orvwhere Defendant got the
3 ishovel and the burlap sack are both on _, all three
4 on _ right there; is thét- corre'ct? |

5 A:V Yes, sir. | |

6 Q: Okay, then you came back up here and what’d you do?

7 A I came back to Highmarket Street and went down this

8 road,.as shown, right on down to -- past Indian Hut Road

2| -right on down ﬁo Kent Road, which would be right-here and
10 come down this road right here and went right on and it

11 comes arousd to a circle that comggﬂpgggtggogighisugo
Aslé Gapway Road ri&ht here. | o

13 Q: So, you took a right onto Gapway Road?

14 A: Yes, sir.

15 Q: All right, and then where’'d you go?

i6. A: I come down this Gapway Road right here to. the

17 Crossroads, which is Indian Hut right here;

1é Q: So, this is the Crossroads thaﬁ you were”talk;ng about
19 with the stop sign and where you went across?

20| A: Yes, sir.

21! Q: All right, and where’d you go next?

22 A Come down this road a little ways and stopped and then
23 I left and come down here, came back ---

24 Q: This is the first, okay, this was the first place

25

where Jody asked you to stop and where the gate was; is

R L

e £t g o s s e

e b s b
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‘that right?

A Yes, sir.

Q: And he came back with a burlap sack ---

A: Yeah. |

Q: --- fgll of what.you thought at first was é,deer.i

I'm going to ask you to mark on the map, take this little

label and stick it on the map where you say he asked you to

stop the'first time.

A: (Complies with reguest.)
Q: ‘All right, and then you went where?
"A: I léft from there and went down here and came back

maybe 10, 15 minutes later, come back down here and stopped

for; I don’trknow, five minutes or so, left from there and

come back down to Indian Hut Road and then éome out to, to
Highmarket Street.

Q:' Ckay.

A I made a.stop right heré on that Walker Fafm Road.

0 Why’d you stop, th’d~you stop here off 6f Indian Hut?
A: Jody had askedvme_to stop on the Walker Farﬁ Road.

o] Aﬁd this is the place where he then took the b;g and
asked YOu to dfive around some more and come back and came
back without the bag; right?

A Yes, sirﬁ

Q; That’'s what I'm going to ask you to mark as crime

scene two, just put that on the map where you remember that

52
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1 being.
2} A (Complies with request.)
) ‘Q:V "and I also have a label for Walker'Farm Hunting Club.
4 Do you know where that is?
5 { A; Yes, sir.
6 Q: Can you put this on the map where that'ié?
7 A: (Complies with request .)
8 Q:A So, that's baéically the same little road where he
‘9 asked you to stop; is that right?. |
10 A@_' Yes, sir. |
'i@ﬁ»ﬁéa'?¥Okéy?ﬁ%l%*$ightﬁgﬁaveaanseatwbackiQnrthe jury sﬁgndIOr _
33 |- the witness stand. ' |
13 A: (Complies with request.) .
14 Q: a1l right, now, after that did you ever get in contact
15 with Lieutenant Hampton at the Sheri£f's.Department or did
15 he contact you? | -
17 A: Yes, sir.
18 Q- Did you ever take him out to Walker Farm Roéd to show
19| him where you nad taken Jody Ward the second, the second
20| time he asked you to stop?
21| A: 1 didn’t actually take Mr. Todd out there. 1 give him
22 pretty well idea of the place.
23 Q: 211 right, and you didn’t go with Investigator Hampton
24 | -out there? You didn't go with any 1law enforcement ouﬁ
25 ﬁhere? You just told them where it was.

Louis Bazen - Direct by Mr. Bryan ) 6226' 417
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1| A:  Yes, sir.
21! - Q: . Okay, did the Sheriff's Department or any law
3 enforcement agency contact you in reference to this case or

4 did you contact them?
5 A -I_contacted them.
6 Q: All right, so, you came forward; is that right, and

7| why did you do that?

8| A: A conscience can’t stand but so much, man.

9 Q: Whatlwere you, what kind'of pfobléms Were you having?
10| a: - You jﬁst can’t,.you can;t -- it just ain’'t right, man,
11| you know theré’s ---

12 Q: When you say it just isn‘t right what are you talking

13}  about?
14 A: What I, what I thought that may have happened, you
15| know, what I .thought that may have went on.

16| ©Q: And what did you think had happened?

17 . | MR. LOCKLAIR: Objection, lack of personal knowledge.
18 ~ MR. BRYAN: I‘m asking him why he came forward, Your
198 | Hénor. | |

20 ' THE COURT: I'm going to let him answer why he came
21 forward.

éz A: I thought that ---~

23 THE COURT: If you’d ask, re-ask the guestion, "Why
24 did you come forward?"

25 ‘BY MR. BRYAN:
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Q: Why, why is it exactly that you came forward?

A: Just, just'my conscience was bothering me.

Q: I don’'t have any other guestions. Please answer any

questions Dgfense has.
THEE COURT: Cross.
MR.. LOCKLAIR: May it please the Coﬁrt, Your Honor?
THE CCURT: Yes, sir.
. CROSS EXAMINATION

BY MR. LOCKLAIR:

Q: 'Mr. Bazen, you were éonvicted in 2009 of breaking into:
a motoriﬁéﬁicle; correct? . g=g?554<?¢,5 :

HtAf‘“ Y€§, sixe - -~ e
Q: You stated earlier that Jody made_several.statéments

to YOu'aboﬁt'locations in the woods andrshdo;ing up a road

sign?

A: ies, sir.

Q: Did he make any other statements to you?
n: 'Nb, sir.

Q: He didﬁ’t tell you them boys had shot at him and put
four or five holes in the Suzuki?

A: .Not to my recollection.

Q: Do you recall giving a statement to Investigator  Gary

Todd on September 14th of 2002 with Investigator Hampton

A Can you repeat the guestion?

(@)}
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- Qi Do you fé;all giving a taped statement to

IﬁvestigaﬁorsITodd and Hampton on September 14th of 20022

A Yes, sir..

Q: And you don’t recall at that point telling themvtﬁat

them.boys Had shot at him and put four or five holes in Ehe

Suzuki?

A: i may have. I'‘m not sure.

.Q: Okay, but you’re real clear on all these other

detai;s; right?
~Yes, sir.
AYou drink a lot; don’t youé
Every now and then.
Smoke mafijuéna?
No.
You dqn't smoke marijuana?

No, sir.

A

Q

A

Q

A

Q

A

Q: Néver?
A I have.

Q When was the last time you smoked marijuana?

A Probably a year ago.

Q Okay, were you a regular user of marijuana back then?
A: Back then, yeah.

Q _Okay, but you cleaned up now?

A

Q

Okay, how many times have you prepared your testimony
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Louis Bazen - Cross by Mr. Locklair - - a21

for this case?
Aa: ' Probably four to five times.

Q: 'Okay,>and you’ve met with the Solicitor and law

enforcement a lot; haven’t you?

A: Yes, sir.
Q:  And in fact, you gave an affidavit about meeting with
them back on -- in July of 2003; correct? You made the --

.you remember meeting with them in July of 20037

A: I ain’'t sure.. I've been there so mahy times.

Q: Okay, well, do you remember meetlng with Gary Todd and.

‘Greg Hembree at the. 8011c1tor s,Offxce angd. them telllng you

that you knew. more than what: you ve said in- your'stauement7

A Yes, sir.

Q: You.recall that?

A: Yes, sir.

Q: How long did they -interrogate you for on that day?

a: Probably, probably 35 to 40vminutes.

.Q: Okay, you hadn't éreviously told anybody that it wés'

four hours?

A: Nb, but I have heard talk abodt,,you know, that it was
f£our hours, but --- | |

Q: Okay, and isn’t it true that you previously stated
that Mr. Hembree szid that if you helped him he would help
you with a DUI; correct?

A: He had spoken up and said something about, "Don’'t you
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versus Jodv. Ward?

- A: Yes;Asir; I did.
Q:  Would you please tell this jury how you first got
involved in this in&estigation?
A: on the day that they had received souwe information
about a possible location of the bodies I was at the

Sheriff’s Office that déy and they were getting some

deputies together to go to that area and spoke with

Lieuteﬁant Hampfon and I went with_thém to assist| them that
4day.:

Q: Now, how wouid you'éharacterize this effort? What was
ﬁhe -- wﬁat was -- what were you all going to do?

A: They were -- they had.some information about a -- in

the location, in that certain area we were just going in

that area to go in the woods and look and see if |we could
© find anything. |

Q: Now, do you recall what date this was?

A: I think it was September 12th.

Q: And about what time did you get started on your

search? '

A: It was -- I think it was after lunch sometime that

day.

Q: Did - -- what area were Yyou requested to search?

A It was over off of Indian Hut Road in Gecrggtown

County..

U —————
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Q:
A:

Q:

Three for identification purposes, ahdfask

- Q:

~that road-in that-area-and:the.next, it.wa
It was the next road up past the Deer Spri

. where, where we were.

Qs
A:

Q:

. approximate area where the

A

loop curve and in that area right here.

Q:

move

Okay, area known as Walker Hunt Club Road?

Yes, sir.

I want to show you this photograph, State’s Exhibit

identify from this aerial photographaany r
locations? |

A: .Yes, sir, Indian Hut Road and ---

o] Let me get you to speak into thét microphone.
A Okay.

Q: Nice and loud.
- A Indian Hut-Roadwand whereiDeer Spring

elevant

if you can

s Loop i5;0ff of
s a . gdirt road.

ngs Loop area is

And that’s noted here as Walker Farm |Hunting Club?

Yes, sir.

Now, can you indicate on this aerial'phOtbgraph the

human remains were recovered?

It was, it was on the road here aftexr, after the big

Okéy.

MR. HEMBREE: Your Honor, we’d like to go ahead and

this photograph into evidence at this time.
THE COURT: Any objection?

MS. KNEECE: No objection.
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1 THE COURT: All right, that’'s State’s Three |in

2 evidence without objection.

3 | ‘(Whereupon, State’s Exhibit Number Three ([Aerial
" '

Photograph] introduced into evidence and appropriately

5 marked.)

6 BY MR. HEMBREE:

~7» Q: We’ll bring you down and show the jury that|in just a

8 minute.

9| A: Okay.

10| Q: = Approximately what time did you say that you arrived

11| at the -- in the érea of Walker Hunt Club Road?

‘12 | A: It was sometime after lunch ﬁhét day.-

13 Q: Who else was éearching with.you?

14 A: There were several deputies from the Sheriff’é Office.
15 There was -- Lieutenant Hampton was there. There was,

16 there was a lot of people there.

17 Q:.- And what was the general terrain that you were
18 searching? Could you describe what the lay of the land
19‘ waé? |
20 A: It was pine. trees, a lot of pine straw, there was'sohe
21 low areas that were swampy and boggy. It was real wet in
22» ﬁhose low areas and it was real thick.
23 Q: What was the procedure that you used, what|was the
'~ 24| “procedure you used to conduct your search?
25 A: We pretty much fanned out just in straight lines, and

IR S s
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1 just walked -- we walked through the woods and|looked

2 around.

3 Q: Now, this_is on the 12th of September I think you

4 said?

5 B Yes, sir, I believe so.

6 Q: Did you fiﬁd anything on the 12th of September?
7 A: No, sir. -

8 Q; Wwhat was the plan?

-8 A Just to keép searching at that time with|the

10 information they had.-VWe kept lboking and -then they were,

11| tnBy#wbre §oing to == Eheyr-carleds£erTa, a sulaver dog that

12| would pos&ibly se8i8t in“that Search:

13' Q: Now, you say & cadaver dog. What's & cadéver dbg?‘
14| A: 1t’'s a dog that is trained to search out for bodies.
15| ©: All right, and where was the cadaver dog coming from?
16 {. Who -4‘you all don’'t have a cadaver dog at Georgeﬁown?

;7 A No, sif, they called Horry County. There was one in

18 Horry County.
19 Q: Ndw, when did you re-initiate the search?
20 A: pretty much the whole afternoon, that afternoon, and

21 we started again the next morning. It got dark that

22 afternoon and we started again the next morning.

23 Q: That would have been the 13th of September?
24 A: Yes, sir, that morning.

25 Q: Tell us about the search on the 13th of September:
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A We met that morning at the same location.

ﬁad brbught the dog we went into the woods. I
just -- I carried a radio so I could have some
Lieuteﬁapt Hampton and.the other deputies that
on the road. We had been in the woods maybe 15
minﬁtes and the dog, the dog handler stated that
‘had alerted.in a certain area.

Q: what does the term alert mean?

A: - That the dog had let his handler know that

found something.

Q: Got you. . What did you do?
A: We secured that area where the dog had alen
handler. We secured that area and it was turned

the Sheriff’s Department who secured the area ti

crime scene.guys came in and processed the crime

30 in evidence.

S A Yes,'

after we met and got there, myself and the gentle

Shortly

man that

was there
contact with

were outside

or 20

the dog .

he had.

ted for his
over to

11 the SLED

scene.
Q: Let me show you a few photographs and ask if you can’
‘jdentify these. This one is already in evidence, State’s

Can you identify that photograph for us

sir.
--- Agent Holden? Describe that for us.
A This is where the vehicles, the vehicles were parked

on the dirt road ---

Q: Let me get you to speak loud into the microphone.

T

et e A

e g v e AT
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A Okay, where the vehicles were pgrkedjonnthe dirt road
beside the location where we went in thepwo:ds aﬁ.-

Q: Now, 1et me show you State’s 31 for 1d=nt1flcatlon
purposes and ask if you can descrlbe that o;otograph for
us. |
A Looks like a shot from the road in,‘going into the
trail that we actually walked into stralght off the road
going into where the crime scene was.
Q: Okay, where the bodies were recovered |[down -- you go
to that trialrto get to where the bodies were? |

A: Yes, sir. - B R S

Q: Let me show youw $tataﬁs<3zﬁfor4idéhtiiication;pprposes

and ask if you can describe that for us.
A: It's a, it’'s a low lying area with some water in it,
it’s kind of swampy and where the, the top of the burlap
type bag was.that we, when we located the, the bégAih the

woods - right there.

Q: Is. this the area where the dOg aZ\.erte:i'>
A: fes, sir. \
A
Q: And that shows the general conditions| of the area?
“A: Yes, sir, it was kind of boggy and swampy right there.
Q: and finally, State’s 33 for 1dent1f1cation purposes}
A This is the, the aresa that the dog allerted on. When I

looked at it it’s the way it appeared at that time.

MR. HEMBREE: Your Honor, we would -- let me show
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Q: If you’ll step down, Agent Holden, 1I want te

A Okay.

4490
these to Defense counsel. We would move State’s 31, 32 and
33 into evidence at this time.

MS.-KNEECE: May we approach, Yoﬁr Honor?
THE COURT: Yes, you may.
(Whereupon, a Bench>conferencé wa§ held in the
presenée,rbut out of the hearing, of the jury.)
' THE COURT: Ckay, 31 and 32 are in evidence| without
6bjection. Thirtychree is in evidence over objection.
-.(Whéreupon, State’s Exhibit Number 31 [Photograph];
State's Exhibit Number 32 [Photograph) and State!s Exhibit

Number 33 [Phctograph]_introduced into evidence and

appropriately marked.)

to step in front of this jury.

> ask you

THE COURT: Ahd you. are really going to need to speak

up when you are down there. You don’t have the benefit of

a microphone.

- Q: .80, I'm goiﬁg to have you stand here and face this

direction so the court reporter can get everythirg that you

need to say or that you are saying, and I've got

a pointer

here that might be helpful. If you need that you're

welcome to it.

Now, first I'm taking you to State’s Exhibit! Number

Three in evidence that you described as an aerial

64
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Rhett Holden - Direct by Mr. Hembree

photograph of the Walker Farm Hunting Club RGad. If you’1ll
3ust show thé jury the area here?
A: This is Indian Hut Road off of 521 and this is a dirt
road right here on Wélker Farm and this is the dirt road
that goes all the way through.here, and this|is the area
that:we're taiking about and the Deer Springs Loop is

another road. 1It’s a little subdivision off|of Indian Hut

‘Road.

Q: Is this fairly -- ié this close to_this?

A Yes, sir. |

Qs tfﬁdkingfyou#%@ﬁstatef99305~desc£ibevéhéti;-~sh@w the
A: Again, this is the dirt road that was off ofvlﬁdian-

Hut Road here, and this is a shot down the road where the

véhicle is parked in the road and on the left-ﬁand side
here is the area that we went into in the woods on that
aay. | |
Q: On State’s 31 if you’ll show the jury this or describe
this pho;ograéh to the jury.
A: This is a shot of the --. from the dirt road iooking
into the woods, the path that we walked into on’thét day.
Q: Is this taken from the road?
A: Yes, sir,‘it’s taken from the road into the -- shot
into the woods.

Q: Take you to State’s 32 now, have you describe that

e e o & o e i e
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442

scene 'to ‘the jury.

A:  Yes, sir, this is part of the area that was kind of

boggy and swampy, right in that -- in the, in the woods

right here, and this is the area where the brown burlap

type bag was that the dog went to that morning!
Q: Now, what direction -- are we looking back

road from this vantage point?

toward the

A I believe so. I'm not, I'm not sure, but |that was in

that area right there.

Q:  And then finally State’s 33 if you’d describe that to

and that is shown in that picture right here.

us.
“A: This is the immediate area, the brown burlap, burlap
type bag that was -- the dog went to that area-that”morning

Q:  Thank you, Agent Holden. You can take your seat.

A: - (Complies with request.)

Q:- Agent Holden, aid you, did you search any

A Yes, sir, we wént -—-

Q: .-—— during the course of this.two day searx
bodies? |

A: Yes, sir.

Q: Where, where else did you search?

A It’srright down the road from it at Indizan

Gapway. There’s another road right down there

other areas

ch for

Hut and

and we went
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" Road and it’'s a road that goes down into. a

down there and looked at that location.

Q: And let me show you State’s 27, 28 and

if you can -- if you can -- if you recognize what those

photographs depict?

a: Yes, sir, this is a dirt road that's off of Gapway

was like a hunting camp or something like that.

29 and ask you

little shed. It

Q: Now, is that shed pictured in Number 2

A ' Yes, sir, this is a shot down the road.

1ittle shed out in the woods here.

o:  Okay, and then 297

A: - That's a ishot . Looking back out'towardg;the rpad away
from the shed. | o
Q: "Okéy, looking back dowh_toward Indian Huﬁ?A

A: Toward, towards Gapway Road.

Q: Gapway Road, I'm SOrry, Gapway Road? |

A Yes, sir.

Q: Did you do some searching in this_areé?

A: Yeé, sif, we did.

Q: What were you looking for?

A: The -- there was a possibility that they had some

information that there may have been some evidence here and

they were looking but we didn’t find anything.

Q: Didn’'t find anything?

A No, sir.

8 ;here?

It’é like a
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Rhett Holden - Direct by Mr. Hembree D J 444 .
Q: Okay, tell me the location where you found,

alerted on the bﬁrlap'bag, Walker Hunt Club Road

A Yes, sir.

Q What county is‘thét_in?

A: That’s in Gedrgetown County.

Q ?lease answer any questions Defense counsel

for you.
THE COURT: <Cross.

. MS. KNEECE: No, ma’am.

might have

- THE COURT: All right, you may step dowﬁ, sir.

You want this witness released?

MR. HEMBREE: We would ask that Agent Holden be

THE COURT: Any’objection?

MS. KNEECE: No_objection.

THE COURT: Ybu’re free to leave, sir.
Call your next witness please.

MR. HEMBREE: _Thank you, Your Honor.

The State calls Agent Jeff Crooks to the wi

stand.

AT THIS TIME JEFFREY ALLEN CROOKS WAS CALLED TO

DULY SWORN BY THE CLERK AND TESTIFIED AS FOLLOWS:

tness

THE STAND,

THE CLERK: Please be seated. State your full name

for the record.
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"A: We were notified by the coroner that they

Q- All right, and when did you conduct or wha
you asked to do in this case?
some remains, some bones. So, first of all, he
know if they were human remains and then he wan

if we could identify the ihdividual and also tr

t, what were

had found
wanted to

ted to know

v to

determine the cause and manner of death; and so, the bones

were transported to the Medical University.

Q: Did you conduct an autopsy on these bones?

A Yes, we did. There was not much tissue left.

So, we

did conduct an examination, a postmortem examination of the

bones. .
Q: And on what date did you conduct this autopsy?
A: September'14th, 2002, and we started the examination

at nine o’clock in the morning.

Q: Ifryou will describe to the jury the exte
examination of these remains.

A: | The remains were received in a bag and wi
there was also some clothing énd there were wh
éneakers, a sock‘and multiplezbones with theée
Also, there was a pair of plaid boxer shorts,
Q: Let me stop, let me stop you right there,

A: Yes.

identification as State’s 39.

nt of your

Ehin'the bag
ite Adidas
‘clothes.
and ---

Dr. Collins.

Q: ‘and I want to show you what's been marked for
_ Y 5

These are in a biochazard
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bag.

Yes, this one’s broken, get one more.

So, you’ll need to use some gloves there.

Ckay.

A:
Q: Dr. Collins, I would askTYOu ;Q’exawine the contents

of this biohazard bag, and tell me if you

the contents?

recognize any of

A: Within the bag are the two Adidas Whi:e sneake:s:that;

I mentioned and the plaid boxer shorts, and there's some

pair of socks.

I'm assuming it’s probably the'Socks,ryes,

it's a

MR. HEMBREE: Your Honor, we wouia move these items

MS. KNEECE: Without objection.

THE COURT: In evidence without obje

(Whereupon, State’s Exhibit Number 3

iﬁéﬁé%véﬁtthisﬁtimeu&ssStateCs3123hj

ction.

9 [Shoes, Socks

and Boxer Shorts)] intreduced into evidence and

appropriately marked.)

BY MR. HEMBREE:

Q: What did you do with these items after you recovered

them?

A We' photographed them, logged them in and thenrwe

transferred them to law enforcement to an| Agent Gary Todd

of the Georgetown County Sheriff's Officel.

Q: Please continue with your testimony.

you -- you indicated that you were going

and you found the clothing.

What else &id

What else did you £ind?

e e ebmeem s e iora o RN
™ B U LI

through these bags
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projectile within part of these remains. So, we

" first and then we took out each individual bone,

versus female, black versus white.

A Well, before we started really examining the bones, as

I mentioned earlier, to determine whether they’re human or

not we didn’t want to move the contents too much

:xFrayed the contents, and we do this on all of o

before we

ur. cases of

any skeletonized remains or even a Qdecomposed individual.

So, we did x-ray the entiré_ContentS'and we did

there was a radibpaque,-or it showed up white on

what bone it was, left or right, such as left or
and then we examined the skull and the different

the bones, skeleton, excuse . me, to determine als

Q:. Can you within a reasonable degree of medic
certainty offer an opinion as to how>many indivi

how many people’s bones were in these bags?

mandibles, which is four jaw bone, the lower jaw
we have two fight éollar bones and the other'bon
dupliéatea. Would you like for me to go over th
that were present?

Q: Certainly, if ybu would, Doctor.
A: There was a skull that was intact, two mand
mentioned, one went with the skull and one was -

match up with the skull. We had a right shoulde

find that
the k-;ay,
did that
detefmined
right arm,
parts of

o male

al

duals or

A: At least two different people because we have two

bone, also
es are not

e bones

ibles as I
- did not

r blade.

71
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‘here.

- mentioned the two right collar bones.

© whi&h-i$: yéur.thigh. .. We had -a right tibia,

_debris that was gathered when they brought

S Q: Did you determine within a reasonable

We had two vertebrae, the bones in the neck

the neck region, bones in the backbone from

region, one backbone that come from the ches

that came from
the neck

st area, and

three larger backbones that came from the lower back

region. We had one sternum, which is your &

We had 12 intact ribs, oné part of a

arms. S0, we had a left and a right

sets of the arm bones in the fcrearm.

in each forearm. So, we had those two sets

shin bone. We had a right fibula, which is

your lower leg{ and then there werxe two uni

upper arm.

hreast bone

rib. I

We had two upper

We had two

You have two bones

We had sdme

“hand- Befied ‘dnd some foot ‘bones: =We had a right femur,

which is your
also a bone in

dentified

rubbery fiagments, which were most likely just with the

“he bones to us.

Q: Did you have, in thesé bones, did you have a complete

skeleton of either person?

A No, we do not.

medical certainty that these were, in fact,

degree of

human remains?

A: Most definitely, most definitely.
Q: Now, what else did you find of evidentiary
significance regarding the skull?

A The skull, it was intact; however, there was a deifect

R e e crr e v o g
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1 on: the leftf side toward the back of the skull, and it was a
2 ¢ gunshot wound defect, and within the skull was the piece of
3} bullet that I mentioned that we saw on the x-ray; and so,

4 the skull had the hole from the bullet wound, as well as

5| some fractures around it.

6 Q- Let me show you State’s 38 for identification_purpoéeé
7 and ask if you can identify that. If you’ll open that up.

8| a1t has on the outside "FA". That stands for forensic

9| autopsy, 02 for 2002, and 481, that is the case [number that

10 "I'm reading off heré from the skeletonized remains, and it
11 is a metal fragment consistent with what we fouhd at

12 autopsy. It's gfey and also copper-colqred, and,weiﬁﬁfned
13 this over also to the Sheriff's Office.

14 Q: Thank you.

.15 MR. HEMBREE: Your Honor, we’d move this bullet
16 fragment into evidence at this time as Staté's 38.
" 17 MS. KNEECE: Without objection.
18 - THE COURT: Without objection.
i9 (Whereupon, State’s Exhibit Number 38 [Bullét
- 20 Fragment] introduced into evidence and appropriately

21 marked.)

22 BY MR. HEMBREE:
23 Q: And Dr. Collins, tell me again, or I don’'t kknow if you
24 described it already, where was the entrance wound on the

25 skull?
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- medical certainty on the cause of death of
A:

GO he‘aa~:=-' . "—'!. oy w ! :‘-;,_r Dm0

‘g

We didn’t have any hlp bories~and we used: t

could tell just by looking at the skull tH

whose skull is represented here?

of death or his cause of death was a gunsh

e

“'NbewtellAus-abéﬁt;the.<: yQurLefiért
who these bones belonged to.
A Cerﬁéin bones in the Body you can 100
the sex of an individual and to deucrm ne
most common and the best bones are the hea

skull bones and the pelv1c bones, but we -

and we could also tell certain racial chaxr

it was a black man. Looking at the mandi

belong to the skull I could tell that it wasAa man, but I

could not take it any further than that.

was an adult man but I was unable to do race just on the

mandible itself, the jaw bone itself.

ble that

this person

The 1n01v1dua1 who belonged to this skull their cause

ot wound Lo the

« 3, Pog

g Lo determine

k at tobdetermine
the race. The
4 bones, the

- our hip bones.
he skull and we
at it was a man

acteristics that

did not’

T could tell it

467
-
A: The eptraﬂce wound was on the left side of the head
behind the ear and toward the back.
Q: ﬁow,*was theré an exit wound?
A: Yo, there was not. That is -- and we ve'got the
- bullet fragment';hat was withih the skull.
Q: - Do you have an opinion within a reasoﬁable dégree'of-

i
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1 Q: = What additional efforts did you.undertake to determine
2 :thé identity of ﬁhe individuals?
3| A: Once we told the investigators that we.had an adult
4 black male they provided x-rays that we could compare éu:
5 skull and our jaw with these x-rays, and that is a type of
6 scientific identification, and it’'s comparing prembrtem
7 radiographs, especially dental x-rays, the ohes you take in:
8 your dentist office and'postmqrtem radiographs. So, we
9 obtain-the premortem radiographs thaﬁ he had -- |that he
10| would have had at the'dental office. ‘We got some dental
11| records, and then we x-rayed our remains. Again, we x-
12 | rayed the skull and the mandible in the exact position as
13 the dental x-rays are and what you're matching up are
12| configurations éf the teeth, and you’re matching up -
15} fillings that are in our ;eeth because everyone |(has a
16| different kind of arrangement and different kind of
17 | geography of the fillings in the teeth. So, we |were able
18 to match this up and identified the intact skull with its
19 matching mandible as Wilfred Brown.
20 Q: Were you able to idenﬁify the -- you didn’t have
21|  another skull; is that correct?
22 Ah: That’s correct. We only had éart of another jaw bone.
23 There was nothing characteristic about that partial
24 mandible to aid us in identification; and so, we
.25 transferred it to law enforcement in the hopes tha; they
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certainty, to determine the cause of death

male?

‘A: No, not*just’loéking at that one jaw,

“decéased: * U - v odeo s e

Ac: -He's

victim and my conclusion would be that he “

of homicide. I cannot tell you the exact
death, though, just_looking at what little

cskeletal remains on this individual.

469

'éould do DNA extraction for identification.

QF and -- but you were not able to de;ermihe thé‘identity

from your investigation of the second body +-- |

A: That’s correct. We ---

Q: --- the second mandible?
© A We just have this individual listed as unknown male.
'Q:' Were you able, within a reasonable degree'of-ﬁedical

of the second

no.

=@%ﬁ%,Youﬁéaﬂicéﬁtaiﬁﬁyzqfﬁefwthe&opiniomgtbatﬁbe was

4

definitely deceased. He was with the homicide

as also a victim
cause of his

we have of the

Q- A1l within a reasonable degree of medical certainty?

‘A That's correct, yes.

0: Thank you, Dr. Collins.

If you would

answer any

questions Defense counsel might have for you.

MS. KNEECE:

THE COURT: You may step down, ma’am.

witness released?

MR. HEMBREE:

No questions, Your Honor,

You want this

We would ask that Dr. Collins be
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1 excused.
2 THE COURT: All right, and you are frée_to leave.
3 Call your next witness.
4 | MR. HEMBREE: Thank you, Your Honor, the State calls

5 Agent Steve Lambert to the witness stand.
6 AT THIS TIME STEVE LAMBERT WAS CALLED TO THE STAND,; DULY

7 | - SWORN BY THE CLERK AND TESTIFIED AS FOLLOWS:

8 ' THE CLERK: Please be seated. Please state|your full
9 name for the record.

10 MR. LAMBERT: Steve Lambert, L-A-M-B-E-R-T.

1| ' | DIRECT EXAMINATION

12| BY MR. HEMBREE :

13 Q:" Good morning, Agent Lambert.
14_ A Good morning.

15 VQ: Who do you work with?

16 A: The South Carolina LaQ-Enforcement Division also.kndwn

17 as SLED,

18 Q: In what capacity?
is ‘A: I'm assigned to the DNA laboratory where I perform DNA
20 and forensic serology analysis.

21 Q: And if you would give the jury the benefit of your

22 experience and training in DNA and serology.
23 A: Okay, I‘'ve got a degree in chemistry in 1983. I've
24 got a doctorate in biochemistry from the University of

25 South Carolina in 1520. At that point I went to|work at
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- Q: How long have you all beén married?

Melissa Elliott - Direct by Mr. Hémbree ;_ 534
A Yes, sir.

Q: Where do you live, what county do you live in; ma’am?
A; " Georgetown.

Q; And where do you work?

A: . Healthcare Business Resources in Pawleys Islénd.

'Q:. And what sort of job do you have?

A:- I code medical charts for the hospital.

'Q: -I know it’'s -- this -- the acoustics in this courtroom

"are very bad, ahd I know you have a kind of a soft voice.

Let me ask you to speak into that microphone as best you’

can.
A Okay.
Q: Mrs. Elliott, are you familiar with an individual by

the name of Brian Elliott?

A Yes, sir, that’s my husband.

A: Six years coming up April but we’ve been togethér.for,

ever since I been 15.

Q: Now, do you know an individual by the name of Jody
Ward?
A Yes, sir.’

Is he in this courtroom today?

Q

A Yes, sir.
Q Seated at the Defense»table?
. ,

Yes, sir.

78
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Q: How loﬁg have you known Mr. Ward?
2:  Years, not personally, but I’ve known, Yyou Know,

because I’'ve lived in Georgetown SO and he's |worked wiﬁh
Brian.
Q: OkaY} tell us about that. In what, in what way? You -
said he worked with Briaﬁ" What sort of work do they do

togethex?
A: Commercial fishing, crabbing, going out and checking

crab pots.

Q: Were they partners in a crabbinghoperation at one
point?

A: Yes, sir.

ké: Do you vecall about what time, what time frame this

would fall in?_

A: Probably because Brian had iQst his license for a
year. |

Q: His crabbing license?

A: Yeéh; and I think it started like in tnat'June_when he-

got them back until sometime in August of that year.’

Q: 20027
A: Uh-huh (affirmative response). -
Q: The year that Wilfred and Elton -- Wilfred Brown,'

Elton Rutledge were killed.
2. Yes, and I think they might;have crabbed beafore

together before that maybe a year ago pbut I'm, I'm not sure
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‘I was getting ready to go to work.

Saturday the 3rd, Sunday the 4th, Monday the 5th.

A: Yes, sir.

Q: Do you recall that time periogd?
A Yes, sir.
Q: Now, tell us about, if you krnow,

Brian Elliott on Friday, August the 2nd.

| - 745
Melissa Elliott - Direct by Mr. Hembree 536
- about the time. =~
Q: Got you.- So; théy may have crabbed at one point, then
Brian Elliott los;.hiS“license to do crabbing and then he
got it back in June of 20022 |
A:A Uh-huh (affirmative fesponse).
Q:  And worked with ---
A: Because he had lost them for a year.
Q: - worked with Mr. Ward there for a -- at least a
coﬁéle of~months,:something iike that . |
A: . Yes, sir.
Q: - pr,-I want. to take you béck to August ofV2002.
A .Okay.‘
Q: Specificaliy the #ime frame of Friday the 2nd,

the whereabouts of

A: He come in Friday morning before I left to go to work.

He had been ocut all-

night.
Q: What was his condition when he returned home?
A: He had been doing drugs and probably drinking and all

. and he come in and got something to eat and then

went and

80
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.Q: - Now, did Mr. Elliott have a vehicle a
time?
A: Not one of his own. If he was driving

1aid down on the couch like he always does

goes out and stays out like that for a long

has to recuperate and he was home the whole

, |and when he
time his body

weekend until

that Monday morning when he went babk'crabbing.

Q: Was-he, was he -- he had a hangover? I mean, & ---
A; Yes, sir.
Q: --- a bad one.
"A: Yeah.
0: How long does -- have you seen him in this condition
before?
{f}yfi.ﬁhﬁﬁyéahﬁ’QéVeﬁa}jtiﬁésﬁﬁ . .';F .
Q: 2nd you said that when he gets.iike'{hat he'gaé'to
take a -- several days to recover?
A: Yeah, I tell him he hibernates in the house becaus;, I

don’t know, he feels bad the next day -and he just lays

around because he’s spent his money and do

to go. So, he stays locked up in the hous

his father’s.

Q: He'd borrow his dad’'s car sometime?
A Un-huh (affirmative response).

0: Where does his dad live?

a Right next door.

n't have nowhere

(b—

¢t this podnt in -

a-vehicle it was

"81_’
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'VA:.' Just he was probably sleep, and I don’t r

Q: And, okay, what time did you leave thét Friday morning

to go to work?

A:  Probably between seven, eight o’clock. It just

Q: You left for work. Now, was anybody else
Mr. Elliott that Friday?

A: No, nothihg but our blaék lab.

_'depends. If I bring home'work'over the weekend and I've

‘got a lot of overtime I'11 go iﬁ, be to work about 7:30 or

at home with

Q- So, you can’t testify from your own knowledge where --

what his whereabouts were on that Friday.
A: Not duriﬁg the day.
home, _

Q: 211 right, where was he located when you

time did you return home?

When I got home he was still at

-- well, what

A: I leave work about 3:30. So, I get home about four.

Q: and when you got home that Friday afternoen where did -

you find Mr. Elliott?
A: On.the couch.

0: What was his condition?

emember but

usually that’s what he’ll do, sleep,'get up and eat, go

back to sleep, watch TV because he’ll stay in the house

when he goes on those little binges, as I call

then hefll_hibernate.

them, and

82
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Q: ‘Let me takKe you to -- did you all go anywhere that

night, that Friday night that you recall?

A: No ,7 Siv.-. um

Q: Now, I'll*féke you to Saturday, the 3rd of August.

Did you work that'day?
A: No, sir.

Q: . Did you go anywhere that day?

A If I did it was only to run uptown if

we got-something

to eat from uptown because I don’'t remember |if I cooked or

if I went and bought something. i’mrnot sure.

Q: HqﬁfkgggwﬁrOm homeeweu&d4ydumhave~beéanoné‘iﬁwyou had

~left home. .that day?~ Lo e

A To town?
Q: Uh-huh (affirmative response) .
A: Not, not long, maybe ten minutes because we live right

outside the city limits.

Q: Aand oﬁherwise you s;ayed at home all
A Yes, sir.

Q: Where was Mr. Elliott while you were
the day?

A: On the couch watching TV or either sl

day?
at home during

geping, and

usually sometimes I‘'d go in my bedroom and watch TV because

a lot of stuff, he watches westerns and al
watch.

bedroom.

i that I don‘t

So, I go watch what I want to on my TV in the

A83
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- yard and Jody was in the house talking with Bri

you all go to church that day?
A: No, sir.

Q:  What did you all do?
A: Nothing. I qsually sleep late when I'm of
tovsleep on my days Off. So, I probably’siept
usuall? his dad'cooks'Sunday dinner and he’ll ¢
over there, fix a plate or whatever, and I did

plate that afternoon and brought it back to the

wheﬁ I was coming back across the yard a vehicl

Q: Do you remember about what time of the day

Melissa Elliott - Direct by Mr. Hembree "749 540

Q: So, he’'s not sitting in your presence the entire day?
CA: No, he's in the house, but I mean, I would know if he

ieft.

Q: Did he ever leave?

A No

Q: Did anybody ever come tolvisit him that Saturday?

A: No, not that I ---

Q: Did anybody ever call him that day that you recall?

A: I don‘t recail. |

Q: Did you all go anywhere that night?

A NO;

0: Do you all go out a lot?

A: No. |

Q: ° ‘Now, taking you to Sunday, the following Sunday did

£ I like
in late, and
ali us to go

go fix a

house, and

e was in the

all.

that was on

84
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I

Self defense is

established:you

:-ponsidering all

defense. First,

bringing on the

bringing on the
" acquittal based

The second

believed he was

bodily injury.

strike the fatél

Sstate has the burden of disproving sel

evidence, including the evidence of self defense

you have no reasonable doubt of the Defendant’s 11“

‘a éompleteAdefense, and if it is
must. find the Defendant is nof?guilty. The

f defense by proof

beyond a reasoﬁable doﬂbt. If.you have a reasonable doubt

of the Defendant's guilt aftexr considering all of the .

. then you '

must find the Defendant not guilty. On the other hand 1;

after

of the evidence, including the evidence of

self . .defense, .then you-muét find £he Defendant guilty.

The follow1ng elements are reguired to ‘establish self

the Defendant must be w1thout fault in

difficuity. If the Defendant’s|conduct was

the typerwhich was reasonably calculated to and| did provoke

a deadly aSsaulﬁ the Defendant would be at faulg in

difficulty and would not be entlfitled to an
on self defense.

element of self defense is that the

Defendant was actually in imminent danger of death or

- serious bodily injury or that the Defendant actually

in imminent danger of death or|serious

If the Defendant was actually in imminent

danger it must be shown that the circumstances|would have

warranted a person of ordinary firmness and courage to

blow-to prevent death or serious bodily

e g - e T e
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1 1njuryA If the Defendant believed he was in imminent
2 danger of death or serious bodlly lnjury lu ‘must be shown
3] that a reasonably prudent person of ordinary Llrmness>and
4 courage would have had that same~be11ef. In deciding
5 whether the Defendant actually was oY pelieved |[that he was_ﬂ
6 in imminent dancer of death or serious boally lngury you
7 should consider all the facts and c*rcumstances surrounding
8 the crime, 1nc‘ud1ng the phy51cai condltlon and
9 eharacterletlcs of the Defendant and the victim.

10 A The Defendant does mniot have to show that the waé
‘Ei-w.actuallyaxn«gangeng 2TEwAS enaugh.1¢ the: De:endan; believed
12 |« . he wis.in imminent danger'and a_reasonablyxpruden;.person
13 of_ordinary £ifmness and courage would have that sane
12 belief. The Defendant has the right to act on appearances
15 even though the Defendant'S'beliefs may have been'mistaken.

16| -1t is for you to decide'whether the Defendant!'s fear of

717 1mmed1ate danger, of death or serious bodily injury was
18‘ reasonable and would have ‘peen felt by an ordinary person
15 ~in the same situation.

20 | : EQidence of prioxr difficulties petween the Defendant
21 and the victim may be considered in deciding| whether 2

22 threat existed, whether the Defendant had a reason to

23 pelieve the threat existed and how serious that:threat was.
24 The relative sizes and ages and weights of the Defendant

25 and the victim may be considered in deciding the apparent
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or actual need for force in self defense and the amount of

force needed.

The reputation of the victim as a violent person may
be considered in dec1dlng whether there was a need for

force, whether the Defendant had reason to bellev= there

was a need for force and whether deadly force

. reasonably necessary. Prior instances oI violence by the
Qictim may be considered in deciding whefher the |Defendant
" actually believed he was in imminent danger of health or

. serious bddily injury or was actuélly in imminent danger.

The intoxication of the victim may be considered in-

" deciding whether the Defendant’s fear of death or bodily

harm was reasonable.

The final element of self defense is that the

Defendant had no other probable way to aveoid the danger of

death or serious bodily injury than to act as

did in this particular instance. The Defendant had no duty

to retreat if by doing so the danger of being

su;ferlng serious bodily 1njdry would increase. A person

cannot be required to make an exact-calculation as to the

degree or amount of force which may be needed

death or serious bodily harm. Therefore, in self defense
the Defendant has the right to use the force needed to
- avoid death or serious bodily harm. The force used in self’

defense does not have to be limited to the degree or amount

was

the Defendant

killed or -

to avoid.
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' of force used by the victim.

‘of z.trime:by.another.person must -be-limite

"~ be stated first and I’'ll step down in just

‘introduce you to these verdict forms.

The Defendant
to use so much force as appeared to be nece

complete self protection and-which a person

has the right
ssary Ior

of ordinary

reason and firmness would have believed to be needed to

‘prevent death or serious bodily harm.

If the Defendant is justified in defen
others in firing tha* first shot then the D

justified in continuing to shoot’ untll ic i

ding-himseli or
efendant lS also

s apparent that

the danger of death or serious bodily injury has completely

ended.

- .Now,. evidence:offered-by:accused. as:;to
as are inconsistent with his own guilt and
raise a reasonable inference or presumption

innocence.

and such a chain of facts or circumstances

the commission
d- to such facts
to such facts as

as to -his own

There must be such a connection with the crime

as tends to

learly point to the other person as the guilty party.

Ncow,;

There is no significance whatsoever in the

state these possible verdicts.

primarily on. you as the

It’'s simply

there are two possible verdicts which you may

£ind in this case as to each of the charges in the case.

order in which I
that one must

a moment and

I'11 be focusing

foreman of the jury as you will be

the one who will be responsible for £illing out these forms
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375 8.C.302,315, 652 S.E.2d 409, 415 (2007). Thér'efo;e, the Applicarit has not proven that his attorneys’

i

i

failuze to object to any of these comments caused prejudice to him. Furthermore, this Court does not find

that there is 2 reasonable prpbability that, absent any errors of his attorneys, the jury would have had a

reasonable doubt respecting guilt. The overwhelming evidence in this case pointed to the Applicant’s own
" personal guilt of the crime of murder, regardless of the self-serving statement he gave to police five months

after his arrest.? Any errors by the attorneys, even considered cumulatively, were harmless and therefore

© . did not prejudice the Applicant. See Rice. supra.

Therefore, this Court finds that no probative evidence was presented supporting a reasonable
‘probability that the outcome of trial would have been different had Mr. Ward’s attorneys done anything |
’_differently. Accordingly, this Court finds that the Applicant has not proven his claim of ineffective

assistance of co‘uns"el in this case, because he has failed to prove the second prong of the Strickland test. L

CONCLUSION

_For all of the reasons discussed above, this ,Court' finds and concludes that|Mr. Ward’s Post-

Conviction Relief Application must be denied and dismissed with prejudice for failure to meet his burden

of proof under Strickland v. Washington, 466 -U.S. 668 (1984), Butler v. State, 286 S C.441,334S.E2d

813 (1985), Wolfe v, State, 326 S.C. 158,485 S.E.2d 367 (1997), and Dawkins v. State 346 S.C. 151, 351

S.E.2d 260 (2001). o ' | |

Counsel’s atte'ntion‘is directed to Marlar v. S{ate, 375 S.C. 407, 653 S.E.2d 266 (2007), and Rulé

2 The evidence of overwhelming guilt of murder includes, but is not limited to, the following: the Applicant’s confessions to
Denise Cox that he planned to kill the victms - then, later, that he did in fact kil them (Ms, Cox gav:e this statement to police
shortly after the defendant’s arrest); statements from various witnesses who heard the Applicant “brag'jthat he got rid of the boys
who took his money; evidence that the Applicant asked Kevin Cooper to purchase bullets for him in advance; evidence that the
gun the Applicant had been seen with on aumerous occasions was consistent with the gun that shot thclla victims; the pathologist
testimony indicating that one of the victims was shot in the back of the head; evidence that the Applicant was the only person
whomoved the victims' remains; evidence of the baby-seat still strapped in the backseat of the Suzuki; and evidence that Brian
Elliott was at home on the day of the incident. Internal inconsistencies in the Applicant’s ownl statement, in addition to its f
~ conflicts with the other evidence in the case, aiso tended to point towards his guilt. |
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CERTIFICATE OF COUNSEL

Counsel for Respondent certifies that this Supplemental Record on Appeal contains all

material proposed to be included by any of the parties and not any other material and that this

Supplemental Record on Appeal complies to the best of my ability, with the August 13, 2007,
Order from the South Carolina Supreme Court entitled “Interim Guidance Regarding Personal

Data ldentifiers and Other Sensitive Information in Appellate Court Filings.”

i

Willig;d'gar Salter, 111

Senior Assistant Attorney General

September 23, 2013




