From: Christina Bigelow (C057846)

To: Court Of Appeals Filings

Subject: Thomas Thompson, # 80681 v. SCDC - 2024-000665

Date: Thursday, December 19, 2024 1:43:55 PM

Attachments: Thomas Thompson, # 80681 v. SCDC - 2024-000665 - Motion to Dismiss.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Dear Clerk of Court:
Please see attached for filing. A copy of the same is being mailed to Appellant today.
Sincerely,

Christina Catoe Bigelow

Deputy General Counsel

Office of General Counsel

S.C. Department of Corrections
4444 Broad River Road
Columbia, South Carolina 29210
(803) 896-1738

CONFIDENTIALITY NOTICE: This transmission contains information which is privileged,
confidential, and/or protected by the attorney-client or attorney work product privileges. If you are
not the addressee, note that any disclosure, copying, distribution, or use of the contents of this
message is prohibited.
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S OUT H CARO LI NA HENRY McMASTER, Governor
DEPARTMENT OF CORRECTIONS BRYAN P. STIRLING, Director

Division of Legal Counsel & Compliance

December 19, 2024

The Honorable Jenny A. Kitchings
Cletk of Court, S.C. Court of Appeals
Post Office Box 11629

Columbia, South Carolina 29211

RE: Thomas Thompson, # 80681 v. South Carolina Department of Corrections
Appellate Case No. 2024-000665

Dear Ms. Kitchings:

Enclosed please find Respondent’s Motion to Dismiss Appeal in the above referenced matter,
along with Proof of Service. A copy of the same is being mailed to Appellant today.

Thank you for your attention to this matter, and please do not hesitate to contact me should there
be any questions or concerns.

Smcerely, E

tlna Ca oe Big
Deputy General Counsel
South Carolina Department of Corrections
S.C. Bar No. 73562

cc: Thomas Thompson, # 80681
Tyger River Correctional Institution
10A-0103
200 Prison Road
Enoree, South Carolina 29335

P.O. Box 21787 - 4444 Broad River Road - Columbia, SC 29221-1787 - Telephone (803) 896-8550
http://www.doc.sc.gov  Email: corrections.info@doc.sc.gov





STATE OF SOUTH CAROLINA
In The Court of Appeals
APPEAL FROM THE ADMINISTRATIVE LAW COURT
Administrative Law Judge Robert L. Reibold

ALC Case No. 23-ALJ-04-0835-AP
Appellate Case No. 2024-000665

THOMAS THOMPSON, # 80681
APPELLANT,

SOUTH CAROLINA DEPARTMENT OF CORRECTIONS,

RESPONDENT.

MOTION TO DISMISS APPEAL

Appellant filed an appeal challenging an order of the Administrative Law Court (ALC)
which dismissed his request to be paid the prevailing wage for his work in Prison Industries. The
ALC’s Order dismissed Appellant’s claim on failure to exhaust grounds without addressing the
merits of the claim. On October 28, 2024, this Court issued an Order remanding the matter to
the ALC with instructions to further remand the matter to the Department of Corrections for
issuance of a supplemental Step Two Grievance response. On December 13, 2024, the ALC
issued an Order remanding the matter back to the Department. On December 19, 2024,
Appellant was served with the supplemental Step Two Grievance response (see attached redacted

grievance response packet). The Step Two response explained that the Department had





performed wage calculations for Appellant’s work in Prison Industries at the prevailing wage
rate and noted that Appellant had rejected all settlement offers. The Step Two response also
provided that that if Appellant wished to dispute the Department’s calculations or the time period
of the calculations, he could file a new Notice of Appeal with the ALC.

Accordingly, since the instant matter regarding Appellant’s inmate pay is now moot, and
Appellant now has a proper mechanism to challenge the Department’s wage calculations,

Respondent respectfully requests that this appeal be dismissed.

Respectfully submitted,

SOUTH CAROLINA DEPARTMENT

OF CORRECTIONS
/

7 Y
CHRISTINA'CBIGELOW
Deputy General Counsel
Office of General Counsel
S.C. Department of Corrections
Post Office Box 21787
Columbia, South Carolina 29221
(803) 896-8508

BY:

ATTORNEY FOR RESPONDENT

December / r? , 2024





SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

INMATE GRIEVANCE FORM
STEP 2 Office Use Only
- Grievance No. 1° -02%1-23
mmateNane__|homas T hompson Cois Gl
olicy

SCDC NUMBER: '50 (o ﬁ l Dis. Hea.

- Q. PREA

INSTITUTION:A&&— Ve T Date Received:
IGC Initials;

HOUSING UNIT: Date Received:
IGA Initials:

WORK ASSIGNMENT:

INMATE'S REASON FOR APPEAL (state specific dissatisfaction):

In accordance with SCDC Policy GA-01.12, “Inmate Grievance System,” due to the nature of allegations you
have raised in your Grievance, it has been forwarded to the Inmate Grievance Branch Central Office and Office
! of General Counsel for a response. Inmate’s signature has been adopted from SCDC 10-5, Step 1 Inmate
i Grievance Form. i

Grievant Signature N l A Date Nl_& _

RESPONSIBLE OFFICIAL'S DECIS[ON AND REASON:

SEE REVERSE SIDE FOR RESPONSIBLE OFFICIAL’S DECISION & REASON

Responsible Official Slgnatu;cb'ﬂ“" Mﬂvﬂ Date {2~ 1§-2%

ﬂ_
The decision rendered by the responsible official exhausts the appeal process of the Inmate Grievance Procedure. |
hereby acknowledge receipt of the official's responsc and understand this is the Agency's final response to this matter.

f//éw —/Lw— (2-19-2y (7 /Zé,u,zu CL /2//?/15;'{

| Grievant Signature Date

(SEE REVERSE SIDE FOR INSTR! ONS)
SCDC 10-5A (Rav May 2015)





INSTRUCTIONS FOR COMPLETING STEP 2 GRIEVANCE FORM

1. Complete form in its entirety, writing only in the space provided for inmate use.

2. State your specific reason for further appeal. Do not submit any new issues for review. No additional
pages will be permitted.

3. Submit this completed form with your copy of the Step 1 form by placing in the Grievance Box
within five (5) days of your receipt of the Warden's decision. Do not write in the space provided for
the responsible official.

4. The decision rendered by the responsible official exhausts the appeal process of the SCDC Inmate
Grievance Procedure.

Thompson #80681 TYRCI-0231-24

SCDC has calculated your pay at the prevailing wage rate for your Prison Industries job code(s) from
September 2009 through April 2024. Any labor performed at any other time was work not subject to the
prevailing wage statute. The inmate pay statute, S.C. Code 24-3-430(D), was amended effective May 21,
2024, and it eliminated the language requiring that inmates be paid the prevailing wage going forward. Any
work after May 21, 2024, is therefore not required to be calculated at the prevailing wage rate.

Our calculations from September 2009 through April 2024 resulted in the following;
Gross total: $ NJINGAD

Deductions that would be taken out if SCDC paid the gross total to you as backpay consist of victim restitution,
room and board, and long-term savings:

20% Victim Restitution: $SlER»
25% Room and Board: SN

10% LT Savings: SN
Net total: SR

SCDC believes its calculations are correct. However, it is our understanding that you disagree with the
calculations or the time period and have rejected all offers submitted to you, including the final offer for the
full net amount. Therefore, we consider your grievance resolved. If you dispute the time period in question
or the calculations, you may file an appeal. An appeal form is included with this packet,





Sewoy] uosdwoq 19908

95°618
aem

VUG mEN WU 3ge) Apnoy URISAD  PRJOM SINOH

ay

88°0TS
TS

s

fispay

8801$

80s
TS
Qs
SL'es
280T$

$6°0TS
0E'(S
00'11S
1947
IS

60'1T$
6£'LS
0°TIS
6£'(S
s
6€'£S
1S
6€°LS
&O'TIS
6ELS
6 TIS
BE'LS
2247
6E'LS
0118
6E'LS

o0sey
SLT

wo

0o'c

STITESL

SLISER

SLEEY

05'558

ST'ETS

000541

STeLst

05T

oy

SLOLE

SL99K1

§4°6901

ST

SL'LST

SLTOLT

ST9EET

TYIOL 1IN
WONDA 190
SBumnrs 11 %01

8 %S

UOnMINSIY WIHA K0T
SNOILING30

a0 tunowy|

WLOL

TALLYIAD

YIORA0E /70 - 600 /T0/60,

INLLYIAD]

[ 102770708 - ¥102/10/50

INLLHIAD)

SIOZ/TO/ET - YIOZ /910t

INLNIAD
TUT/OE/0 - 00 /T0/50)
TAILIIAD

[ 1202 /00721 - TZ0L/10/50)| 0LTG,

INIAING TI06T5

[ To0z /oM - e/ T06T5

INLLYIAD TL06°6F

["ZZ0L/0E Y0 - TTOL/STIV0 2065

INULYIAD 1406 5|

TR, 0 TL06 5

FNLYIAD TL066Y

YIOL /91 /o0~ ELOL/10/50 120667

pouag WoI205






h_isusrlr_

SYTL SIETET $166ET ${00ST §195wr S[vowm S[oesT S{eBE1 S[vger  S[or91 S| evsl  SJOLOT S| eler [ G61615] 3910 I Saxs0m Wonnipoid
VEEL S{Z0WT S|0TWT S| Trpr  STSSWE S[Tevn Sfevst ST S| wmur  slau Ssfeear S|isar S[we  S[sE0r | smepeseiou| 1S0/-£5pciesad(Jonel] pUr pnIL RIASIDY|
oS ST S|STo §[ss91 S{aran S| ssut S[00W S[958T S|0BST 5| ZT61  §|96® S [S06l S|SB  S|ZTZ 5| IEPeRioU] (906-TSfoidwes sauog sasa) SIopadsu)
[SVT1 § 0020 § | TeT § | 651 G |ILET §|SOCT §|8VE §|GSEL S|SVEl G |6WEl S |EVST S |56 S |6 S|0STC 5| HIGEMEARION] Z206-1S)UeH Lewom BUIGiog pue Buipuun
ITE § 3 5 o s siqeperR 10Ul - GEOC-TS 300 [ I PPOMPOOM
SLTE S |STZ0 S| W6EL S| GV¥T G| TIST §|9EET S| 99Tl §|6L€L S|ZIM S &W  S|H01  S|®T  S|GEEL  S|961 G| ONCHARION] TyOL-TS{ie00 SIaes URpeN BUTOMpOO
LVTT § |STEL S |6LET S |6LT1 |91 S|VEE S|IEED §|EBET G[90W & |wSl  S|USSl & |89 S|e0it  §|ecwl $ u_ﬁ_w:s,__ H§.~4£oﬁao£§s_ﬁ£€_§
WOl § WYL S O0UT S ETUE § WUl § (EU0 S O $ &0 $ W $ 08T $ BIST  § LSBT 0§ SL0L 0§ YEW  §  WGEIRARIOU /D66 30 SIIWOM Jieday pue UL
% s | $juw swm § evel $|wer sfsewm § ova m e S e sleebr slover  slzEar  sleeur ¢ geneseiou| Too6-w 219020 ‘spap3 gy
SO0T 6| TZ00 S{8000 §|v208 § 0200 § 6201 $ {090t § 8800 @1 S 5T Sl ST S e §[owt $ | aiqepeazaou]  TI0z-ZER sprew 1daon siaueap) pue siojuer]
e 6| RO W) Fir] G IHY. OO Y| TR el el oz ST pd,
Iyl ey 10z dew 1ty naﬂ AUC AN GI0ZACW| -OZ0ZAew| -TZNT Aewil En_.J 0T AN 20T N
ool Aew ﬂﬂ:j ;ﬁ;}—nﬁ deny i 03305 P vopedang
[}
_ i

0T0Z-470T S2p0) 05 10) salep ueayy aliesaay jeuopednog euljose) (pnog

sewoy)  uosdwoyl 18908

1

]






STATE OF SOUTH CAROLINA

ADMINISTRATIVE LAW COURT
§
Appeliant, ;
V. ) NOTICE OF APPEAL
)
Sou!hCudimDmmmofconmn )
) DOCKET NO___-ALJ-04- —
Respondent, ; GRIEVANCE NO,:
Notice is hereby given that does hereby
appeal the final decision of the South Carotina Department of Corrections dated and
received on » & copy of which is attached, A general statement of the grounds for

appeal is (Sec 8.C, Code Ann. § 1-23-380(A)6));

Appellant's Name Signed
Mstiiog Adéress “Dewes
Cily, State, 2ip Code
CERTIFICATE OF SERVICE
1 baveby cenify thas |, (rournun), ondhe ____ dayol 0__.ia {ely)

mmmowotummuwmmmummwmmm-uh the Unid Sty
m.mwtuhhﬁmdNW'ohmmm“m
Name of person/Agancy served

Address;
Cliy, Staze, Tip Code

Print youraame  Sign your asme
(Bes revarss side for Lmntrustions)





Iegisuctions for filing en appes! of the final sgency decision from te South Cerolina Department of Correctivns.

1) You must coplete the Notice of Appeal on the reverse side of these instructions sad asail it to the
Administrative Law Court at the following addresa:

Clerk's Office

Sewth Cavoliza Adminlstvative Law Court
1208 Peudistion Strest, Sults 124
Columbia, SC 19101

Amd&lNoﬁeeoprpulthfomuMmmomuofammlnmmpmul
of Comections.

2) lnudnterywmhhmwmm.u«nofﬁaﬂuuublonfuncmmﬂt
of Corvections must be atiached (o the Notice of Appesl.





STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM THE ADMINISTRATIVE LAW COURT
Administrative Law Judge Robert L. Reibold

ALC Case No. 23-ALJ-04-0835-AP
Appellate Case No. 2024-000665

THOMAS THOMPSON, # 80681
APPELLANT,

SOUTH CAROLINA DEPARTMENT OF CORRECTIONS,

RESPONDENT.

CERTIFICATE OF SERVICE

Undersigned counsel hereby certifies that on this date, she mailed a copy of the
Respondent’s Motion to Dismiss Appeal to Appellant, addressed as follows:

Thomas Thompson, # 80681

Tyger River Correctional Institution
10A-0103

200 Prison Road
Enoree, South Carolin

9335

Christina Catoe Bigelow
Deputy General Counsel

S. C. Department of Corrections
Post Office Box 21787
Columbia, S. C. 29221

(803) 896-8508
December | (? , 2024






