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THE STATE OF SOUTH CAROLINA qu
In The Court of Appeals @qg

APPEAL FROM THE SOUTH CAROLINA %E C F LAY nm

; (

WORKERS’ COMPENSATION COMMISSION ¥4
SEP _, n é n .’R
W.C.C. File No. 1213162 §C Court of Appeals
William E. Miller, Jr., Employee, Claimant ... Appellant,
V. :

Owen Steel Company, Inc., Employef, and
Great American Insurance Group
c/o Strategic Comp Services, Carrier, Defendants...........c.cooovniinnn, Respondents.

MOTION TO DISMISS

Pursuant to Rule 240, SCACR, Respondents Owen Steel Company, Inc. and
| Great American Insurance Group c/o Strategic Comp Services hereby move to dismiss
this appeal. Appellant William E. Miller, Jr. has failed to timely serve notice of his
" appeal on the South Carolina Workers’ Compensation Commission and, as a result, this
Court lacks appellate jurisdiction.
The Appellate Panel of the Commission filed its Decision and Order on July 2,
2013.. (E_xhibit A). Appellant filed a Notice of Appeal with- this Court on July 22,.2013.
Appellant served counsel for Respondents on the same date, but did not provide any-
proof of service on the Comis§ion. (Exhibit B). This Court’s July 25 letter advised
Appellant’s counsel that he had failed to provide a proof of service showihg that the
Notice of Appeal had been served on the Commission. (Exhibit C). On August 21,

. 2013, this Court dismissed the appeal in this matter because “Appellant has failed to



provide a proof of service stating that the South Carolina Workers’ Compensation
Commission was served with the notice of appeal, as required by Rule 203 of the South
Carolina Appellate Court Rules and this Court’s letter dated July 25, 2.01 3.” (Exhibit D).

Within 1.5 days, Appellant filed a timely Motion to Reinstate Appeal. However,
Appellant’s Motion to Reinstate only addressed his failure to notify counsel for
Respondents that he had ordered (and received) the transcript of the hearing before the
Appellate Panel_df the Full Commission. (Exhibit E). Appellant’s Motion to Reinstate
does not indicate or provide proof that he timely sérved the Commission with his Notice
of Appeal. His time for doing so has expired. |

For claims arising after the 2007 revision to the Workers’ Compensation Act,
appeals of the Commission’s decisions are filed directly to this Court pursuant to S.C.
Code Ann. § 1-23-380 and S.C. Code Ann. § 42-17-60. Section 1-2_3-380(1) provides, in
pertiné\gt part, that “[pJroceedings for review are instituted by serving and filing notice of
ai)peal as provided in the South Carolina Appellate Court Rules within thirty days
after the final decision of the agency ...Copies of the notice of appeal must be served
upon thé égency and all parties of record.” S.C. Code Ann. § 1-23-380(1) (eﬁphasis
added). Appellate Rule 203(b)(6) mandates that, for appeals from administrative
agencies, “the notice of appeal shall be served on the agency ... and all parties of
record Withil; thirty (30) days after receipt of the decision.” Rule 203(b)(6) (emphasis
added). Because Appellant failed to éerve the Commission with his notice of appeal
within thirty days of the Com@ssion’s July 2, 2013 Decision, this Court lacks appellate

jurisdiction and the appeal must be dismissed. See Skinner v. Westinghouse Elec. Corp.,

380 S.C. 91, 668 S.E.2d 795 (2008). In Skinner, the Supreme Court explained that, in




within the 30-day appeal window.

cases arising before 2007, there was no jurisdictional requirement to serve the agency

However the Court admonished that, “the same

result would not be reached under the current law. Under current law, the thirty-day

deadline applies to service on an agency and proof of such service is required when a

party files the notice of appeal with the Court of Appeals.” 380.S.C. at 96, 668 S.E.2d at

797. Despite two prompts from this Court to Appellant that he needed to provide proof

of such service, (Exhibits C and D), he has failed to timely serve the Commission with

notice of his appeal, which now must be dismissed.

CONCLUSION

For all the reasons stated herein, Respondents move this Court to dismiss the

appeal in this matter.

September 19, 2013

McANGUS GOUDELOCK & COURIE, L.L.C.

weg%mam T —
Meridian 10" Floor

1320 Main Street

P.O.Box 12519

Columbia, South Carolina 29211-2519
(803) 779-2300

Helen F. Hiser

735 Johnnie Dodds Blvd., Suite 200
P.O. Box 650007 .

Mount Pleasant, South Carolina 29465
(843) 576-2900 '

Attorneys for Respondents Owen Steel Company,
Inc. and and Great American Insurance Group c/o
Strategic Comp Services )
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APPELLATE PANEL
DECISION AND ORDER
OF THE
SOUTH CAROLINA WORKERS' COMPE_NSA'I‘ION COMMISSION
W.C.C. FILE NO.: 1015200

HENTON T. CLEMMONS, JR,,

EMPLOYEE,
CLAIMANT/APPELLANT,
V.
LOWES HOM! CENTERS, INC.- HARBISON,
EMPLOYER,
AND
SEDGWICK CLAIMS MANAGEMENT
SERVICES INC,,
CARRIER,
DEFENDANTS/RESPONDENT,
Appc!lalé Panel Review held in
Columbia, South Carolina on April 16, 2013.
Appellate Panel Decision and Order
filed ~1-7_ 2013
APPEARANCES:

Claimant/Appellant represented by
Preston F. McDaniel, Esquire of The McDaniet Law Firm
o} Columbia, South Carolina.

Defendants/Respondents represented by
Kelly I'. Morrow, [Esquire of McAngus.Goudelock & Couric, 1..1..C.
of Columbia, South Carolina.




At the hearing before the Single Commissioner, the following Stipulations and APA

Submissions were presented:

STIPULATIONS

It was stipulated at the Single Commissioner Hearing among the partics that:

1. Claimant was injured while working in the course and scope of his employment on

. September 12, 2010.

2. Claimant was an employee of Lowe's on the date of the injury,

3. The South -Carolina Workers’ Compensation Comumission has jurisdiction over this
claim.

4. Noticc of the hcarri'ng was timely and properly served upon the parties of interest.

5. Venue is proper in Columbia, South Carolina.

6. Claimant’s avcrage weekly wage is Three Hundred Ninety-One and 19/100 ($391.19)
dollars with a corresponding compensation ratec of Two Hundred Sixty and 81/100
($260.81).

7. The South Carolina Workers® Compensation Commission filc is made a purt of the rccord
with the exception of unstipulated medical records and self-serving declarations.

APA SUBMISSIONS

Pursuant to the South Carolina Administrative Procedures Act and Regulation of the
South VCarolinu Workers' Compensation Commission, the following records were submilted into
evidence at the Single Commissioner [lcaring:

Defermants submitied lhé following APA Submissions:

1. Doctor's Care dated 10/07/2010 to 10/19/10 consisting of 8 pages. (APA #1).




. Thomas Armsey, M.D., Midlands Orthopacdics dated 11/01/10 consisting of 3 pages.

(APA #2).

..

. Lexington Medical Center dated 11/09/10 consisting of 9 pages. (APA #3).
. Randall G. Drye, M.D,, daled 11/08/10 10 06/18/12 consisting ol 12 pages. (APA #4).

. W. Daniel Westerkam, M.D., dated 11/17/10 consisting of 5 pages. (APA #5).

Palmetto Imagping dated 10/21/10 consisting of | page. (APA #6),

Lexington Medical Center — Radiology Department dated 11/04/10 consisting of 5 pages.

(APA #7).

Interactive Process Form by Lowe’s dated 09/16/1) consisting of 1 page. (Ex. #1).

Claimant submitied the following APA Submissions:

. Howard Mandcll, M.D., FRCPC, Board Centified Neurologist dated 09/05/12 consisting

of 6 pages. (APA #8).

. Columbia Rchabiliation Clinic - Functional Capacity Evaluation dated 09/[1/12

consisting of 25 pages. (APA #9).

. Gal G. Margalit, M.D., dated 09/11/12 consisting of 6 pages. (APA #10).

[.eonard E. Iorrest, M.D., dated 09/06/12 consisting of 2 pages. (APA #11).

. llarriet Fowler, CRC, M.Ed.,, Vocational Rchabilitation Manager, dated 09/13/12

consisting of 23 pages. (APA #12).

. Lexington Medical Center dated 11/04/10 to 06/07/12 consisting of 10 pages. (APA #13).

. SCDIIEC Patient Care Form dated 1 1/13/10 consisting ol 2 pages. (APA #14).

STATEMENT OF THE CASE

Claimant was employed with Lowe's an September 12, 20H) when he sufTered a work

related ‘injury. In particular, Claimant was standing in the back of the pine straw truck and




slipped on wet pine straw causing him to fali on his back. The parties agreed pursuant to a
Consént Order that Claimant suffcred from an accepted injury to his back, neck and right knee.
In addition, Defendants agreed to pay Claimant temporary tolal disability benefits from the date
of the accident until properly terminated. Thereafler, Claimant continued to receive medical

treatment for his condition and he remained out of work until September 10, 2011, Claimant

signed a Form 17 on_September 22, 2011 indicating he could return_to_work, In_addition,

Claimant was relcased by the authorized treating physician at maximuin medical improvement
and assigncd.an impairment raling of 25% whole pcrsoﬁ to his back on June 7, 201 L'C_laimanl
continued to make complaints and Detendants agreed to send him for an additional evaluation
with the authorized treating physician. The authorized treating physician again relecased Claimant
at maximum medical improvement on Junc 18, 2012 without making an adjustment to the carlicr
25% whole person impairment rating.

Defendants filed a Form 21, Request to Pay Permanency, pursuant to the impairment
rating assigned by the authorized treating physician. Claiman( alleged that he is entitled 1o an
~ additional sccond opinion regarding his injurics and further indicated that he has not rcached
maximum >medica| improvement, and, thercfore a hearing on this issue was premature. In the
ailcmulivc, Claimant argued that if the Commission found he reached maximum n_wdical
improvement; then he is permanently and totally disabled due to a greater than [ifly pereent loss
of uéc (o the back. Claimant sought lifctime causully related mcdicai treatment and an award
under iump sum. In retumn, Defendants argued that Claimant returned 10 work and thus isn't

entitied to an award for pennanent-and total disability,
A hearing in this case was held on September 25, 2012 belore’ Commissioner Dernick 1.

Williams. Commissioner Williams issued a Decision and Order on December 6, 2012, In that




Decision and Order, Commissioner Williams made the following findings of fact and

conclusions of law:

FINDINGS OF FACT

I. The parties héreto arc subject to and bound by the South Carolina
- Workers’ Compensation Commission.

2. Claimanl's average weekly wage is $391.19 with corresponding
compensation rate of $260.81. 1 base this finding upon stipulation

of the parties.

3. Claimant sustained admitted injurics to his back and right knce. |
base this finding upon stipulation of the partics.

4. Claimant is forty ycars old and is currently employed with the
employer as a cashier. | base this finding upon Claimant’s
iestimony.

5. Claimaril is a plcasant and belicvable witness. | do not doubt his
testimony concerning some of his limitations; however | do view
the entire record and the evidence as a whole.

6. Claimant has returncd to work full duty with the employer for
almost two ycars, and he is a valued employce who is being
accommodated. | base this finding upon Claimant’s testimony as
well as the testimony of Lynn Council from the employer.

7. Ms. Lynn Council, Claimant’s manager, testified credibly at the
hearing. She verified that Claimant is a good employec, and that
the employer has accommodated him if needed. Claimant has not
madc any complaints to the employer nor asked for-additional
medical treatment. | base this finding upon the teslimony of Ms.
Council.

8. The greater weight of the cvidence shows, based upon review. of
the medical records, including Independent Medical Iivaluations,
that Dr. Drye’s reports and conclusions are the mos! persuasive. |
base this finding upon the medical records submitted into cvidence.

9. Claimant reached maximum medical improvement as ol June 7,
2011. | basc this finding on the medical evidence.

10. Claimant sustaincd a 48% permanent partial disability to his back.
| base this finding on the medical evidence as a whole.




. Claimant’s permanent partial disability includes any radicular

symploms to his right leg. | base this [inding on the medical
evidence.

. Claimant is not permanently and totally disabled. 1 base this

finding on the greater weight of the evidence, including his ability
to work for nearly \wo years whilc being accommodated by sitting
down, his lack of prescription medication, and the medical reports
and conclusions of Dr. Drye.

14,

15.

16.

17.

. Claimant is not entitled to reimbursement for his Independent

Medical Evaluation costs. | basc this finding upon the medical
evidence which shows that Defendants provided Claimant with
follow-up visits with the authorized treating providers-and there is
no finding of a lapsc in treatment.

Claimant is entitled to a lump sum award.
Claimant is entitled 10 causally rclated medical treatment pursuant
to Dodge pursuant to Scction 42-15-60 as amended. 1 basc this

finding on the medical evidence.

Claimant is cntitled to lifctime repair, replacement, removal and
maintenance of any retained hardware, if any.

Claimant is entitled to Utica-Mohawk language pursuant to James
v. Anne’s.

Commissioner Williams also made the following conclusions of law:

1S

CONCLUSIONS OF LAW

The parties to this proceeding arc subject to and bound by the
provisions of the South Carolina Workers” Compensation Act.

Pursuant to S.C. Code Anni. Scction 42-1-130 and Section 42-1-
140, Claimant was an cmiployee of the-employer

Pursuant to S.C. Code Ann. Scction 42-1-40 and Section 42-1-50,
Claimant's average, weekly wage is $391.19 with a corresponding
compensaltion rate of $260.81.

Pursuant (o S.C. Code Ann. Section 42-1-160, Claimant suftered
from a compensable injury 1o his back and right knce on
September 12, 2010.




Pursuant to S.C. Code Ann. Scction 42-15-20 notice of the
accident as given to the employcr.

Pursuan! to S.C. Code Ann. Section 42-15-60, Defendants
provided Claimant with necessary medical treatment and Dr.
Drye’s reports and conclusions are controlling as the authorized
treating physician.

Pursuant to S.C. Code Ann. Section 42-15-60, Claimant reached

FFollowing this Decision and Order, Claimant filed a Form 30, Notice of Appeal, asserting

" from a 48% permancnt partial disability to his back as a result of

I,

maximum medical improvement on June 7, 2011

Pursuant to S.C. Code -Ann. Section 42-9-30, Claimant suflers

his work related-accident.

Pursuant to S.C. Code Ann. Scction 42-9-10 Claimant is nol
permanently and lotally disabled as Claimant has returned back to
work with the employer for almost two years.

_Pursuant to S.C. Code Ann. Scction 42-15-60, as amended and

Dodge, Claimant is cntitled to ongoing causally related medical
treatment for his back.

Claimant is entitled 10 a lump sum award and Utica-Mohawk
language pursuant to James v. Anne’s.

six exceptions to the Decision and Order. These exceplions are as follows:

I

Did the Iearing Commissioner crr by not ordering an authorized
sccond opinion and/or reimbursing Claimant for the unauthorized

sccond opinion he pursued?

Did the Hearing Commissioner err by sctting this matter for a
hearing under S.C. Code §42-9-260 which provides for a stop
paymenl application and lorcing Claimant o a premature
determination of his property rights to an award in violation of his
duc process rights to such award?

Did the Hcaring Commissioner err as a matter of law by failing to
find Claimant is permancnily and totally. disabled, by failing .to
award benefits ta Claimant for a great than 50% loss of use to the
back and by failing to award Claimant lifetime medical treatment
for losing more than 50% of the functional use of his back?




IV.  Did the Hearing Commissioner crr as a matter of law by failing to
make an award for Claimant’s neurological disorder and/or

myelopathy?

V.  Did the Hearing Cominissioner crr as a matler of law by failing to
make an award for Claimant’s low back injury?

VI.  Did the Hecaring Commissioner err as a matter of law by placing
greater weight on the authorized treating physician’s reports where
there is an_absolute unbelicvable inconsistency in that_doctor’s

reports wherein there is absolutely no evidence in the record to
substantiate that Claimant was having any neurological problems
prior to the accident and where that doctor himself in fact states
that fact in his subscquent reports up to and including his final
report in 20117

As discussed helow, we AFFIRM the Single Commissioner Decision and Order in its entirety.

EVIDENCE OF THE CASE

TESTIMONY OF LYNN COUNCIL
Ms. Lynn Council testificd on behall of the employer, Lowe’s. She testificd that she has
worked for Lowe’s for the past four and a half ycars. (Hearing Transcript p. 9 In. 17). She is

employed as the Customer Service Manager and she oversees the cashiers and some ol the sales

people on the sales floor. (Mearing Transcript p. 9 In. 20-25). Ms. Council currently serves as '

Claimant’s direct supervisor. She festified that Claimant is working as a cashicr and has been in
that position since he retumed to work with restrictions. (1learing 'I';anscripl p. 10 In. 6-14). She
turther indicalc:d that the employer made accommodations for Claimant to include allowing him
to sit down il needed. (Ileuaring Transcript p. 10 In. 20-22).

Ms. Council said that Claimant is a good emplayee, he’s on time every day, he's
dependable, aﬁd he’ll stay over if they ask him to. I1e’s one ol the best employees that she hnstup

front. (Hearing Transcript p. 11 In. 3-5). Ms. Council testificd that Claimant has never made any

complaints to her about limitations or problems that he's having doing his job. (llearing

8




Transcript p. 11 In. 12-15). Further, he has never asked her for additional medical treatment since
he's returned to work. (Hearing Transcript p. 11 In. 16-18). Ms. Council said that in her opinion
based on her obscrvations of claimant performing his job, that he is capable of doing it. (lcaring

Transcript p. 11 In. 19-24).

On cross-examination, Ms. Council testified that she didn’t decide what kind of job

o Claimant would_perform upder hiswork residictions, that this was handled by Human Resources. .

(Hearing ‘Transcript pl 12 In. 13 = 16). She testified that if Claimant requests a stool or a chair,
she will get him one. (Hearing Transcript p. 13 In. 5-12). She said thal they kept a chair at the
['roﬁl of the store for Claimant for scveral weeks .and he never asked for it, so they put it back
where it belonged and léld him 1o let them know if he needed it. (Hearing Transcript p. 13 In. 19-
23). Further, Ms. Council testificd that if Claimant nceds help lifting then he can ask for it.
(Hearing Transcript p. 14-15 In. 25-2 and p. 16 In. 1-3). Claimant’s counse! asked Ms. Council
whether she had knowledge of other work restrictions to which she denied. However, Delense
counsel pointed out that these restrictions were issued by non-authorized (reating doctors,
Therefore in response, Ms. Council testificd that (o her knowledge that she nor anyone else has
asked Claimant to perform wor-k outside of his restrictions. (Hearing Transcript p. 18 In. 4-7).
TES'I’IMONY OF CLAIMANT

Claiﬁan( testificd on his behalf. He states that he is forty years old and graduated from
Irmo High School. He went to Midland’s Tech and then Winthrop. (Hearing Transcript p. 20 In
13-25). tis work-history consists of working at the B.P. ScrviccSlution on Gervais Street, where
he worked for ten years. (1lcaring Transcript p. 25 In, 7-20). Ile then testified that he went to
wark for Steinmart. Here in worked in recciving; took packages in, and separated merchandise.

(Hearing Transcript p. 27 In. 13-17). After that, he went to work for American Koyo. (Hearing




I'ranscript p. 28 In. 20-25). After his employment with Koyo, Cla‘ir_naﬁt said that he slarlc_d his
job at Lowe’s. (Hearing Transcript p. 30 In. 14-15), Claimant said tl;al he first started out as a
night stocker which required him o unfouad the truck and freight and place it on shelves in
departments. (Hearing Transcript p.. 30 In. 18-25). Ilc then started working as a cashier. (1learing

Transcript p. 32 In. 5-7). Claimant said that he has been a cashier since he returned back to work.

' (Hearing Transcript p. 33 In 5-6) and was a cashicr at the time of the injury. (Hearing ‘I'tanscript =~

p. 33 In. 16-18). As the cashier, he testificd he's responsiblc for scanning items and receiving -
payment, and also to call someone il"a customer needs help. (H;:aring ‘Transcript p. 34 In. 16-18).

Claimant was asked 1o lestify regarding the work incident and he explained that he was
wailing on a customer at the straw trailer. (Hearing Transcript p. 22 In. 7). As he walked to the
nose of the trailer, he slipped and lost his footing. He fell flat on his back and hit hi§ head.
(Hearing Transcript p. 22 In, 10-17). Claimant went on to testify reparding his medical trcélmcnl,
and said that he went to see Dr. Armsey. Thercafier, he was sent to Dr. Dryc and then had
surgery. (Hearing Transcript p. 24 In. 12-15) . After his surgery, Claimant testified that h;: had to
go back to the hospital. (Iicaring Transcript p. 24 In. 19-24).

Claimant (estilicd that prior to the accident, he used to bike ride and he cannot do that
anymore, (Hearing Transcript p. 35 in. 17-18). lle also (estificd that he likes to play golf, but
_docsn‘l play any longer. (I1earing Transcript p. 36 In. 20-22). Claimant said that he used to walk
the dam, but he no Ioﬁgcr does that. (Hearing Transcript p. 45 In. 13-13). WhCl-l asked ahou-l his
dally activitics since the date of the injury, Claimant testified that he gets oul of bed and stands
there lor a minule to get control. 1le said that he lms stifTness that is in his back all day long. He
said that he has muscle spasms throughoul his tower body. (Ftearing Transcript p. 37 In. 9-25).

Ile went on o state that he has a lot of pain and-stifTness. In particulur. to his neek, Claimant said




he can only turn to a certain point before it becomes painful. As for his lower back, he has to
bend in increments. (Mcaring Transcript p. 38 In. 14-21). Claimant said he has a hard time
controlling his hands. (Hcaring Transcript p. 39 In. 5-8). At the end of the day, he showers, and

sits down for an hour or two. He also strelches and then goes back o the chair before he goes to

bed. (Hearing Transcript p. 39. In. 17-24).

Claimant’s understanding regarding his work restrictions by Dr. Dryc is that he was not to 1ift
over twenty pounds and he was to have a stool available when he needs it. (Hearing T'ranscript p.
40 1n. 19-20). Claimant said that he asked a hcad cashicr for a stool and he indicates the hcaci
cashier told him Lowe's wouldn't allow that. (Ilearing ‘Iranscript p. 41 In. 14-19). Ilc further
testified that he has problems throughout the da.y. (Hearing Transcript p. 42 In. 1-3). lle indicalcs
that he accommodates himself since there is not a stool available by leaning against a metal post
or édjusling the counter. (Hearing transcript p. 42 In. 17-19). Claimant said that his fellow
eﬁploycés help him out a lot. (llcaring Transcript p. 43 In. 1-3). I he lost his job at Lowe's,
Claimant said that he would Jook for a job that would not require him to bé on his leet all day.
(Hearing Transcript p. 44 1n. 20-21).

Claimant (estificd that he thought he's loss 80% loss ol use to his back (Hlearing

~ Transcript p. 47 In. 11) and that he would Tike further physical therapy for his condition as well

as pain medication (llearing Transcript p. 48 In. 1-1 1).

On cross-cxamination, Claimant lésniﬁcd that he returned back to work in September
2011 and that he’s been working as a cashier, lle works forty hour wecks, eight hours per day
and stands during the entire eight hour period. He also testificd that he has aceess 1o a pricing

gun so that he doesn’t have to lilt items. (Hearing Transcript p. 49 In. 4-21). Il¢ also dumps

___Since the date of the injury, Claimant testificd that he has returned back to work.




trash, and pu-l sodas in the coolers that are located outside of his cashier station. (l'lcaring
Transcript p. 49 In. 22-25). Claimant suid that he has not attempted 1o do any other types of work
other than his cashicr job, so he doesn’t know whether he could do it. (llearing 'l'ranscripi p. 50
In 12-17). He hasn’t applicd for jobs anywhere clsc to know il they would accommodaie his-
restrictions. (Hearing Transcript p. 51 In. 1-4). Claimant went on (o testify that any employcee al

any time can call a Code 50 which requests lifting assistance. (Hearing ‘Transcript p. S In. 19-

24). There's no limitation for him cither be fore the accident or after the accjdcnl for him lo ask
for assistance in lifting. And Claimant ugrécd that every time he’s asked lor assistance he’s
received it. (Hearing Transcript p. Sé In. 5-9). Claimant testificd that as a cashier, he has access
to tecam members who can perform lifts for heavier items. (I1caring Transcript p. 53 In. 1-3).
Claimant said thal as a cashicr he ise:'t required to lift pine straw for eight hours a day, and in
fact he's never been asked lo perform that job for cight hours. (Ilearing Transcript p. 53 In. 12-
19).

Upon further cross-examination, Claimant testified that he didn’t tell Defensce counsel
about his personal activities like riding o bike and walking at his deposition because he didn't
think about it at the time. (flcaring Transcript p. 54 In. 8-15). He further indicates thal when he
told Delense counsel in his deposition that while working for his.parents B.P. Station that he
didn’t do auto-repair, he meant that he wasn’t-doing any major repairs. (Hearing Transcript p 54
In. l6-2§). -

When Claimant was asked specilically about his carlicr testimony rcgarding lhcfnccd for
a stool, Claimant said that he spoke with a co-cmployee about his request for a steol, He did nol
ask a supervisor for the stool. (Hearing Transcript p. 55 In. 8-15). Claimant testified that no co-

workers have ever asked him to perform work outside of his restrictions. (1lcaring Vranscripl p.




55 In. 16-20). Since he retumed back to work in September 2011, he has received pood
performance evaluations and considers himself to be a good employee. le’s always on lime and
he's reliable. (Iearing Transcript p. 6 in. 8-22). |

Claimant testified (hat he returncd to see Dr. Drye approximately one year afler he was
released (o return lo work and lold Dr. Dryc that he was not having any pain or problems

radiating into cither one ol his arms. (Hearing Transcript p. 57 In. 7-10). He was released from

Dr. 5ryc at that appointment and he has not been back to see him since. (learing Transcript p.
57 In. 18-22). Claimant testified that upon his release he was not prescribed pain medication.
(Hcaring”'l'ranscripl p. 57-38 In. 23-1). CIaimanl testificd that he wenl to see Dr. Mandell upon
the direction of his attomey and he reported to Dr. Mandell that his symploms were stable.
(Hearing Transcript p. 58 In. 2-19). He also went to sce Dr. Gail Margalet who did not provide
him with any medical treatment. (Hearing Transcript p. 59 In. 1-6). He was also seen by Dr.
Forrest in Charleston and Harrict Fowler, (1learing Transcript p. 59 In 7-19). During all of the
evaluations, Claimant testilied that he continued to work at Lowe’s under his work restrictions.
(Hearing ‘Iranscript p. 60 In. 3-6). Claimant said that the surgery Dr. Drye gave him brought
back the feeling in his legs, but has not climinated the pain. lowever, he testified in his
deposilion testimony that he wasn't have any pain. Claimant testified that his work restrictions
are'as Defense counscl read, that he should not be climbing heights repetitively, climbing steps,

he should aveid repetilive overhead reaching, and 1ift or carry less than 30 pounds occasionally.

MEDICAL EVINENCE
Claimant treated with various medical providers due (o the compensable work related
accident, Claimant initially treated at Dactor’s Care on October 7, 2010 when he complained of

pain in his low back alter falling inside the trailer. (Defendants’ APA p. 1). Claimant later




comb-laincd of tenderness in his right knce. (Defendants” APA p. 4). He was ultimately referred
out for an MRI and o follow up with an orthopacdist as he did not respond to conscrvalive
lrealmenl; (Defendants’ APA p. 7). |

On November 1, 2010, Cla.im;ml was evaluated by Dr. Thomas Armsey with Midlands

Orthopaedics. At that time, Dr. Armecy recommended that he see a ncurosurgeon. (Defendants’

o ___APA p._11). On November 8, 2010, Claimant went to_sce Dr. Randall Drye at Columbia '

Neurosurgical Associates. Dr. Drye indicates that Claimanl presents with cord compression and
myelopathy which is advancing from a disc herniation at C6-7 and a significant bulge at C5-6.
Dr. Dryc recommended surgery, a two level ACDF and possible corpeclomy. (Defendants’ APA
p. 21). Thereafter, on November 9. 2010 Claimant underwent surgery to include a radical
anterior discectomy, osteophylectom and foraminotomy at C5-6 and C6-7, followed by a two
level interbody arthrodesis and ‘anterior Nxation with ‘Trinica plate C5 to C7. (Defendants™ APA
p. 12). Claimant was discharged home on November 10" with instructions to follow up in two
weeks. (Defendants’ APA p. 15). Claimant returned to the hospital on November 13" due o lﬁc
inability to carc for himself al home. Claimant remained in the hospital lor approximalely four
days where he underwent rchab and made improvcﬁlcnls. tie was transferred to a rehabilitation
facility on Novcmbcr 17", (Defendants’ Al;,'\ p. 18). .

On November 24, 2010, Claimant returned 1o sce Dr. l-)rycfor a follow up appointment.
At this time, he reports that his overall condition is markedly impn)vcj'd. Dr, Drye notes that
Claimant is making good progress and recommends that he complete the inpatient and outpatient

physical therapy. (Defendants” APA p. 24). Claimant returned on December 29" with reports of

%

near nornal sensation and strength in the upper extremitics and very minimal neck discomlon.

Dr. Drye opined that at this point Claimant could resume driving. In addition, Dr. Dryc indicates




that he nccdg to begin to normalize his activities within reason.. They discussed that Claimant
could possibly return to work on light duty for half days. (Defendants™ APA p. 26).

Claimant lollowed up with Dr. Drye again on February 16, 2011, At this visit, he reports
that he has regaincd the strength in his upper extremitics and is ambulating more elfectively, He
is still actively involved in physical therapy as well as aqua therapy. Claix{anl reponts that hc was

unable to retum to work after his mast recent visit, bul Dr. Drye again indicated he could relurn

to work with the restrictions as sct forth previously. (Defendants’ APA p. 27). On April 12,
2011, Claimant reports that he has been voing to the gym five or six days per week. Ile mentions
that he has prob.lcms with leg diflicultics and the feeling that he is having a difficult time
controlling them. He has litle to no complaints regarding pain. Dr. Drye released him to return
to work with the same restrictions and osked him 10 resume physical therapy. They also
~ discussed the need for possible vocational rchabititation. (Defendants” APA p. 28).

On June 7" Claimant was cvaluated by Dr. Dryc. le reports completing the physical
therapy program, that he continues (o do his exercises at home and is walking three limes per
weck. He has regaiqed normal funclion in the upper extremitics with no major complaints. is
gait is still slightly unsteady and has some di‘l‘l'lculty with balance. Dr. Drye notes that Claimant
appears quite comfortable today. Dr, Drve opines that Claimant has reached maximum medical
improvement. e assigns permanent work restrictions which include no standing or walking
more than an hour withoul the inability 10 sit for a bricf period of time. He also restricts him from
climbing heights, repetitively climbing steps, repetitive overhead reaching and should lift or
carry less than 30 pounds occasionally. De. Drye assigns a 25% whole person impairment rating
based on the injury to the cervical spine including a subscquent fusion and mild myclopathic

residual symptoms. (Delendants’ APA p. 30).

I5




Thercafler, on Junc 18, 2012, Cluiman.l returned to see Dr. Drye which is a year after he
was originally rcleased at maximum medical improvement. Dr. Drye notes that when he was
released, Claimant had recovered nicely from surgery though he still had some symploms
referable to his preoperative cord injury and myelopathy. At this time, he has returncd to work

with some physical restrictions and s back al work as a <ashier. Claimant reports that he has

.some persisient stiffiness and pain in the base of the neck which does not radiate into the upper

extremitics. l]é denics anv recurrent s;wﬁploms in the arms and hands. The neck pain is worse in
the moming and scems to improve as he moves about. He denies any radicular symptoms down
the leg and continucs to have some alicred gait from his previous myelopathy as well as jong-
standing, pre-injury inversion of the right foot and ankle. He has recently undergone cervical and
lumbar MRIs for a check for a possihl : change in condition.

Dr. Drye reports that the cervical MR1 as well as lumbar study show that Claimant has
healed beautifully from his surgery with whal appears 1o be stable operative construct with
instrumentation. There is no residual high degree of canal sienosis and no obvious impingement
of the cord. At C3-5 and C4-5 there arc spondylitic change and broad based disc bulge which has
not progressed significanty from his previous study. The lumbar study demonstrates a disc

protrusion at 1.1-2 and at L.5-S1 there is very advanced degencrative disc disease. There is no

-evidence ol any dircct never root impingement or large disc herniation..

- Dr. Drye opines that Claimant’s current symptoms are most consistent with axial and
myofascial pain and it is strongly suggestive of arthritic 1ype symptoms. Dr. Drye encouraged
Claimant to continue stretching and m()va'_mL‘l{l and advised him to lose weight. Dr. Drye said
there was no reason for any change in terms of his permanent work restrictions, rating or.

additional intervention ar treatment. Dr. Dryc released him apain. (Defendants’ APA p. 31).

¢




After Dr. Dryc re-released “laimant al maximum medical improvement on June 18,
2012, Claimant’s altorncy scheduled ‘him for an cvaluation with Dr. Howard Mandell, a
neurologist. On Scptember §, 2012, Dr. Mandell reports that Claimant states his symptoms are
stable, not improving and not wo'rscning for the last several months, Dr, Mandell opines lhz;l

Claimant’s surgery has resolved very picely and that he has made remarkable recovery though

_._not recovered Lo pre-injury level of functioning, Further, Dr. Mandell reports that Claimant did

seem to sustain a closed head injury in terms of a concussion but there doesn'| appear to be any
braiﬁ involvement from this inju_ry. The only area zal'(cc»léd has been the spinal cord at the
cervical level. Dr. Mandell indicates that Claimant does not require additional treatment other
than ongoing physical therapy. He does not think he requires additional surgery, but possibly
ongoing low back pain management. Dr, Mandell finds that he should limit his work and
recommends an FCE. (Claimant’s APA 8)."

On September 5, 2012, Claimeant was cvaluated by Harriet Fowler upon recommendation
of his atlorney. Ms. Fowler indicates that Claimant can work at a sedentary level in, O;dcr o
sustain cmpléymcnl. (Claimant’s APA 12).

On September 6, 2012, Claimant was scen by Dr. [.eonard Forrest at Southeastern Spinc
Institute. Dr. Forrest indicates that Claimant has reached maximum medical improvement for his
injurics and that he will need Turther intermitient treatiment ongping into the future. Dr. Forrest
assigned him with at least a 30% impainnent rating o the neck-related symploms and problems.
He also assigned him o 10% impairment rating for the low back symptoms. lle nssigﬁcd a2s
pound V“ﬂing restriction and to avoid climbing or going on a straw trailer. Dr. Forrest goes on 1o

state that this would be over a 50% loss ol his functinnal capabilitics. (Claimant’s APA 11),




Claim-anl’s al‘lomcy also sent Claimant for «n FCE with ‘Tracy Hill at Columbia
Rchabiiilation Clinic, Inc. This took placc on Scptember 11, 2012 in which Ms. 1Hill found that
he qualificd for limited light work. (Claimant’s APA 9).

On September 11", Claimant was also cvaluaicd by Dr. Gal Margalit at Sunset Family
Praclice. Dr. Margalit opined that the patient has lost morc than 50% of his functional capacity of

_._his back 10 work bascd on the on the job_injury_of 9/1271Q and_she_concurs. with_the opinions of _

his neurosurgeon regarding weight loss and continuing restrictions. Dr. Margalit further indicates
that he may benefit {rom some neurclogical testing for mild brain dysfunclion, but suspects that
this is of a minor nature in relationshiy 1o the rest of his injuries. (Claimant’s APA 10).

FULLI COMMISSION FINDINGS OF FACT

" Based upon the testimony and evidence submitled by both partjes, the Full Commission
adopts the Findings of I'act of the Single Commissioner as their own as follows:
1. The partics hereto are subject 1o and bound by the South Carolina Wbrk_cr‘s‘
Compensation Commission.
2. Claimant’s averape weekly voage is $391.19 with corresponding compcﬁsalion rale of
$260.81. We base this finding 1pon stipulation of the partics.

3. Claimant sustained admitted injurics to his back and right knee. We base this inding

upon stipulation of the partics.

4. Claimant is forly years old and is currcotly emploved with the employer as a cashicer. We
base this linding upon Claimant’s testimony.

5. Claimant is a pleasant and beli zvable witness. We do not doubt his testimony concerning

same of his limitations, howe ser We do view the entire record and the evidenee as a

whole.




Claimant has rcturned to work full duty with the cmployer for almost two years, and he is
a valued employcce who is buing accommodated. We basc this finding upon Claiménl‘s
testimony as well as the testimony ol Lynn Council [rom the employer.

Ms. Lynn Council, Claimant’s manager, lestificd credibly. at the hearing, She verificd thal

Claimant is a good cmployce, and that the employer has accommodated him if needed.

1.

12.

Claimani_has not_made any_complainisto the c:uployer nor asked for additionad medical
treatment. We base this finding upon the testimony of Ms. Council. '

The greater weight of the evidence shows, based upon review of the medical records,
including Independent Medical Evaluations, that Dr. Drye's reports and conclusions are

the most persuasive. We base (his finding upon the medical records submilted inlo
cvidence.

Claimant reached maximum medical improveraent as of June 7, 2011, We base this

finding on the medical evidence.

. Claimant sustained a 48% permanemt partial disability to his back., We basc this finding

on the medical evidence as a whole.

Claimanl’s permancent partial disability includes any radicular symptoms to his right leg.

~We hase this finding on the medical evidence.

Claimant is notl permanently and totally disabled, We base this Hinding on the greater
weight of the evidence, including his ability to work lor nearly two years while being
accommodated by sitting down, his luck ol prescription medication, and the medical

reports and conclusions of Dr. Dryc.

. Clatmant is not ¢atitled to reimbursement for his Independemt Medical [ivaluation costs.
p

We base this finding upon the medical evidence which shows that Defendants provided




Claimant with follow-up visits with the authorized treating providers and there is no
finding of a lapsc in treatiment.

14. Claimant is entitled 1o a lump sum nyxard.

1S. Claimant is entitled 1o causally-related medicat treatment pursuant to Dodge per Dr. Drye
pursuant lo-Scction 42-.1 5-60 a5 amended. We base this finding on the medical evidence.

16. Clwimantis_cntitled_to_lifetime_repaic, _replacernent,_removal_and maintenance of any ... ..

retained hardware, i any.
17. Claimant is entitled 1o Litica-Mohawk lanpuage pursuant (o James v. Anne’s.

FULL COMMISSION CONCILUSIONS OF LAW

Based upon the testimony and evidence submitied by both parties, the Full Commission
adopts the Conclusions of Law of the Single Commissinner as their own as follows:

1. The partics to this proceeding are suhject lo and bound by the_provisions of the South
Carolina W.orkcrs’ Compensation Acl.

2. Pursuant to S.C. Code Ann. Seetion 42-1-130 and Section 42-1-140, Claimant was an
employee of the employer

3. Pursuant to S.C. Code Ann. Scciion 42-1-40 and Scction 42-1-50, Claimant’s average
weekly wage is $391.19 with o corresponding compensation rale of $260.81.

4. Pursuant to S.C. Code Ann. Scction 42-1-160, Claimant suffered from a compensable
injury to his back and right knee on Scptember 12,2010,

S. Pursuant to S.C. Cade Ann. Scction 42-15-20 notice ol the accident as given to the

cmployer.




6. Pursuant to S.C. Code Ann. Scctinn 42-15-60, Defendants provided Claimant with

nceessary medical treatment and De. Drye’s reports and conclusions are controlling as the

authorized treating physician,

7. Pursuant to S.C. Code Ann. Scction 42-15-60, Claimant reached maximum medical

improvement on June 7, 2011

8. Pursuanto S.C. Code_Ann_Scction 42:9-30,_Claimant_suflers_{rom a 48% permanent .
pnrlile disability to his back as a result of his work rclalcd accident |

9. Pursuant to S.C. Code Ann. Scctior 42-9-10 Ciaimant is not permanently and totally
disabled as Claimant has returned back 1o work with the employer for almost two years

10. Pursuant to S.C. Code Ann. Section 42-15-60, as amended and Dodge, Claimant is
cntitled 1o ongoing causally related medical treatment for his back per Dr. Drye.

1. Claimant is entitled to a lump sum avard and Utica-Mohawk language pursuant to James

v. Annc’s.

CONCLUSION

For all the forcgoing reasons, the Single Commissioner’s Decision and Order is
AFFIRMED inits entircty.

FULL AFFIRMATION.

N, 9 %\‘Q\_/O——D_

r h]\dy L. & nnL¢J(,0mm|§§§0ner (Chair)

Seotl T Beck, Commissioner
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HOLLER GARNER CORB: T ORMOND PLANTE & DUNN
1777 Tull Street at Laurel

J, Bd Holler

- Everctt Hope Gumer
James Corbett
J. Charles Ormond, Jr.*t
Benjamin Dunn
Anthony R. Plantct

Via U. S. Mail

Jason W. Lockhart, Esquire

Columbia, Scuth Carolina 29211
(803) 765-296% Viiene

(503) 252-8290 Facsimile

Ly 27,2013

McAngus Goudelock & Courie LLC

P.O.Box 12519
Columbia, SC 29211

Re: William Miller / claim nuimber / Notice of Appeal

Dear Jason:

Of Caunsel
Slanley G. Preeman
Steve D. Dennis

Reply To:

- PO Box 11006

Columbis, SC 2921
*Certified Mediator S.C.
{Professional Ocalogist

. Please find the noticc of appe: | in hiz matter along with appropriate proof and notices.
I Jook forward to working with you on this appeal.

Please et me know i{ you have any guestions or some of the enclosures listed did not

get to you. Thanks.

cc: file

Sincerely,

I. Cliarles Ormond, Jr.

ECEIV L.

B oA 200 4

BY:......... cenene




HOLLER GARNER CO RBI‘ TT ORMOND PLANTE & DUNN
1777 Bull Strect at Laurel
Columbin, South Cerolina 29211

(803) 765-2¢ 58 Thoxs  (803) 252-8290 Facsimile
4, Ed Hollec ' - Of Counsel
Everctt Hope Garner : Stanley G. Frecman
James Corbeit Steve D. Dennis
J, Chartes Ormond, Jr.¥} . '
Benjamin Dunn - Reply To:
Anthony R. Plantc? PO Box 11006
. Columbia, SC 29211
+Certificd Medlator 8.C. .
{Professional Geologist
July 22,2013
— v~ T e
Via Hand Delivery Eév 38 C "y VEB
The Honorable Jeanette Barber T - 5
w2 %2003

Clerk of the South Carolina Court of Appeals : S

1015 Sumpter Street ) s s i EroTM
P. O. Box 11692 SE GG Gl rigdGa
Columbia, South Carolina r)211 ‘

Re: NOTICE OF APPEAL // WCC #12 13162 // William K. Miller, Jr. YV, Owen
Stecl Company / Notice of Appeal of Or «lar obe Workers Compensation

Commission

- Dear Ms. Buarber:

Please find enclr‘":'ﬂ for filing, & nchee ofewpeal in the matter set forth above. Also
enclosed are the following::

1. -Original Procf ol Service for the niotice appeal on the Respondent’s attorney/s of
record. _ -

2. A copy of the Orler ta be challenged on this appeal,

3. A filing fee of $100.00.

I thank you in advance for your kind :tention. [am,

Respectfully,

Enclosures / sbove
cc: Jasun Lockhart, Esq.




THE STATE OF SOUTH CAROLINA
In The Court of Appeals

: APPEAL FROM SOUTH CAROLINA WORKTIRS COMPENSATION COMMISSION

WCC#12 13162

WILLIAM E MILLER, T ...oove S ~ APPELLANT,
RECE EVER
v : : - J 2%
. Xea \.'.r'i' S B {?ﬁ.?ﬁ"q
OWEN STEEL COMPANY INC. oot RESPORBGNT < Fdr s

NOTICE OF APPEAL

On behalf of WILLIAM E. MILLEL, JR. (+?PELIL.ANT) bereby appeals the Final
Agency Decision of the South Carolina Workers Compensation Commission, dated July 2,2013
and filed July 2, 2013 in the South Carclina Workess Compensation Commission Office. The
Order was reccived in Appetiant’s offics, by Mail o July 5, 2013.

Tuly 22, 2013

/gﬁp{’/Gamer Corbett Ormond Plante &

/’Dunn / J. Charles Ormond, Jr.,
Attorney for Claimant/Appellant
17717 Bull Street

Colutabia, SC 29201
(803) 765-2968 933-9000

Other Counsel-of Record:

Tason W. Lockhart, Esquirs
McAngus Goudclock & Couric LLC
P. 0. Box 12519

Columbia, SC 29211




THE STA'TE OF SOUTH CAROLINA
In The Court of Appeals

"APPEAL FROM SOUTH CAROLINA WORKERS COMPENSATION COMMISSION

WCCH#12 13162

WILLIAME MILLER, JR. oo " APPELLANT,
v JF(‘? ﬁ“;rF;'—}‘}
OWEN STEEL COMPANY NC. oo S RESPONDENT- 20V

S0 Court 6 AR

PROO# OF SERVICE

I certify that.l bavc scrved a copy of the Notice of Appeal on Owen Steel Company and
its Carrier (Great American Insurance Group c/o Strategic Comp. Services, by depositing same in
the United Statcs Mail, postess prepaid, on July 22, 2013, and Hand Delivery, addressed to
its/their attorney/s of record, Juson Lockhart, 13sq. McAngus Goudelock & Courie,. LLC, P.O.
Box.12519, Columbig, SC 24211 :

v M
July 22,2013 ' ] /%Mis Corbett Ormond Plante &

o amer / J. Charles Ormond, Jr.,
- Attomey for Plaintiff/Appellant
1777 Bull Street

Columbia, SC 29201

(803) 765-2968 933-9000
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<\ GARg,
__," ;:_\//‘

The South Cavoling Co urt of @[ppeaIﬂ

JENNY ABBOTT KITCHINGS - . POST OFFICE BOX 11829
COLUMBIA, SOUTH CAROLINA 28211

CLERK
} 1016 SUMTER STREET
V-D Cé";/l}ﬁﬁcf\éL&N ) : COLUMBIA, SOUTH CAROLINA 25201-
: R . TELEPHONE: (803) 734-1690

FAX: (803) 734-1838 |
www.scoouris.org

UE 2013

Mr J ohn Charles Ormond, JI
PO Box 11006

1777 Bull Street

Columbia SC 29211

Re: William Miller v. Owen Steel Company
Appellate Case No. 2013-00; 564

Dear Counsel:

Upon reviewing your notice of appeal, the-following deficiency or deficiencies
have been noted undev-ihe South Carolina Appellate Court Rules (SCACR), and
any deficiency must be corrected within ten (10) days of the date of this letter:

o A proof of service showinys that a copy has been served on the dgency and/or
the Administrative Law Court has not been provided as required by Rule
203(e), SCACR.

Very traly yours,

s W(P

C ‘LERK |

ce: Jason Wendell Lockhart
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The South Carolina Court of Appeals

William E. Miller, Jr., Employee, Claimant, Appellant,
V.

Owen Steel Company, Inc., Fmployer; and Great
American Insurance Grenp ¢ o Strategic Comp Services,
Carrier, Defendants, Respondents.

Appellate Case No. 2013-001564

Trial Court Case No. 1213162

ORDER

Appellant has failed to provide a proof of service stating that the South Carolina
Workers' Compensation Commission was served with the notice of appeal, as
required by Rule 203 of the South Car olina Appellate Court Rules and this Court's
letter dated July 25, 2013. Accordingly, this matter is dismissed. The remittitur will

be sent as provided by Rule 221(b). 5C ACR.

FOR THE COURT

BY g . t{ﬁ:—ad\'ﬂ

CLERK
Ad £ LED

Columbia, South Carolina & M_Lﬁ_,_‘———




CC.

John Charles Ormond, Jr.

Jason Wendell Lockhartt
Weston Adams; III
"Helen Faith Hiser
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'HOLLER GARNER CORBETT ORMOND PLANTE & DUNN.
1777 Bull Street at L.aurel

Columbia, Soutn Carolina 29211
(803) 765-2968 Phonc  (803) 252-8290 Facsimile

J. Ed Holler Of Counse!
Everett Hope Gamer . Stantey G. Freeman
James Corbelt Steve D. Denais

J. Charles Ommond, Ir.*f

Benjamin Duan- : Reply To:

Anthony R. Plante* PO Box 11006

Columbia, SC 29211
*Certified Medistor S.C.
tProfessional Geologist

Angost 26, 2013

Via Hand Delivery E@EEKV’“ g

The Honorable Jenny Abtott Kitchings e ) o
Clerk of the South Carolina Court of Appeals K527 013 )
1015 Sumpter Sireet BY:

P. 0. Box 11697 - T T e

Columbia, South Carolina 29211

Re: Mofion To Reinstate Appeal /W C #12 13162 // William E. Miller, Jr, V.
Owen Stcel Company /

Dear Ms. Kitchings:

Please find enclosed for filing ene original and seven copies of the Motion to Reinstate
for the matter captioned ahove. Also caclesed ave the following: '

i Leticr and Proof of Service (inadvertently not filed with the Court)
2. Actual trangeript received.
3.

A filing fec of $25.00.

I thank you in advence for your kird . teaii n. Tam,

Enclosures / above
cc: Jason Lockhart, Esq.




THE STATE CF 30UTH CAROLINA
"~ In Th: Court of Appeals

APPEAL FROM SOUTH CAROLINA WORKIERS COMPENSATION COMMISSION

WCC 21213162

WILLIAM E MICLER, IR covoooecceeoeeoo oo .-. ............................ . APPELLANT,
v,
'OWEN STEEL COMPAT L INC. 1 orooeooreesees oo srcsssresenes ... RESPONDENT

APPELLANLS’ MOTION TO REINSTATE THE APPEAL

On behalf of WILLIAM L. MILIL 1"‘[’\, IR, (APPELLANT), Appellant hereby Moves this
Honorable Court o Reinstate the Appaa! fins the Final Agency Decision/Order of the South

Carolina Workcrs Compensation (,oxr mission and D-suu ssed for failure to file a proof of service

for the transcrip:t letter.

Auvgust 26, 2013

_Holler Garner Corbett Ormond Plante &

Dunn/ J. Charles Ormond, Jr.,
Atlorney for Claimant/Appellant
1777 Bull Street

Columbia, SC 29201

(803) 765-2968 933-95000




Counsel for # ppcllmt" above, i shy s aipeotfully maves the Court pursuant to Rule 224,

SCACR, to rwpen the Appeal. Appeilani fil lhb m)p"'ﬂ of this Workers Compensatlon case on

J\ﬂy 22,2013. The Court, not finding: a proci of service in its files for the letter requesting the
transcript, disnissed the appeal.  Adter reze g e Order on this date (August 26™ 2013)
Att(?mcy1 for Appellant reviewed his {iles anc in fant he did not ﬁlé a proof of service with the
Court. Such proof was in the file and had nci heen mailed as thought. Such Proof of .Scrvice
and letter is attz-hed to this 1:16‘(5011 andh et s sent te the Court reporter on July 30, 2013,
(Attachment 1} The teanscript was just pceiad o Friday, August é3, 2013.
(Attachment 2)

This error was solely the Fault of 13¢ « Lurn iy and no? his staff or the client. (Attachment
3) Appellant would thcrofore_respecl:,'uH')' re-uest that the Appeal be reinstated and allow the
Appellant to meve forward with his appual wul file and scrv_;; his initial bﬁef and designation of

record on appeat within the tme i s ez furih i dhe rules.

Angust 26, 2013

/ )§ [ollcr Garner Corbett Onmond Plante &
Bunn / J. Charles Ormond, Jr,,

Altorncy for Claimant/Appellant

1777 Bull Street

Colum_bia, SC 29201

(803) 765—2968 933-9000




ATTACDMENT 1: Letter and Proct ol Serviee (unfiled)




L Av WHISES
HOLLER, (1ARNLR, SORDET L ORMO\ID PLANTE & DUNN
1777 bul *creat at Laveed
Colv:mbia, Sauch Carolina 29201

]. Ed Holler ’ B Y R Of Counsel
Everett Hope Gurner ' (803) 6527 & /T (803) 252-8230 ) Staaley G. Freeman
. Jaroes J. Corbent ’ *Sreven D. Deauis
*]. Charles Ormond, Jr.
*Anthony R Plante . Co Reply To
Benjamin A. Dunn, It Post Office Box 131006
* Certified Mediator 5.C. Columbis, 5.C. 29211
11,2003
Apgr. 199 560N
Altn; Crystal Kaminer
Creel Court Reporting,
1230 Richland St.
Columbia, SC 25201
RE: Miller v. Owens Steel
Dear Crystal:
I am requesting “he franscript of the hearias ¢ 0 Aol 16, 2013, Waorkers® Compensation file number

is 12-13162. Please el me know what the cost wm b :is0.

Sincercly,

J. C%Ormond .

JCO/arb




THE STA'TY; OF 501 FTH CAROLINA
In The Coact of Appeals

APPEAL T .OM SOUTH CAROLINA i 1KERS COMPENSATION COMIVHSSION

E .
WILLIAM E MITLER, JR. oo e APPELLANT,
\Z
OWEN STEEL COMPANY INC. oo s s RESPONDENT

PROOQT OF STRVICE

T certify ‘i:at I have served a copy of the ctler Ordering the Full Transcript from Creel
Court Reporting on Respoadents (Greal - L.y fnsurance Group ¢/o Strategic Comp.
Services, by de; csiting sayuc in the Unitad Sines Aail, postage prepaid, on August 1, 2013,
its/their attorme/s of record, Jason Lockhat, T+, MeAngus Goudelock & Courie,. ILLC, P.O.
Box 12519, Coi:mbia, 5C 29211 :

~ August 1, 2013 : ' ﬁwr or Démnis Corbett Ormond Plante &
- "Gumer /7. Charles Ormond, Jr.,

— Attomcy for Plaintiff/Appellant’
1777 Bull Street
Columbix, SC 29201
(£03) 765-2968 933-9000

-
e




o S

ATTACHMENT 2: Transcript received




SEATR JF S0UTH CAROLINA
. E#ORE THE
5O0UTH CAROLINA #i 1%351S/ COMPENSATION COMMISSION
Pl to. 1213162
William E. Milles,
lEmployee, .
V.
Owaxn Steel,
Enployer,
an-!

Great American Allionce Insurance
Comsany,

Carrier/Defendaniy.

B N N o N T L Sy W

FULL COMMISSION PANEL HEARING

ER IR 2 2 2 o 4

~Tuess:v, April 16, 2013

Pi0E o n.w. — 2:25 p.m.
The Full Comna‘ssion Panel Bearing was held
before the Soulth Tarolina Workers’ Compensation
Commission, 1333 Maiis Street, 5 Floor, Columbia,

Sonth Carolina, - i'o t6th day of April, 2013

hefore Jill H. Vicko:s, Certified Court Reporter and

Notary Public in 3 far the State of South

Carolina.

CRAEL < #T REPORTING, INC.
1730 Ricy .- omeat/ Columbia, S72 29201
TP S /(S00) 8220806




ATTACHMUENT 3: Attorney Affidavit




THE STATE I sOUTH CAROLINA
Inn The Tt of Appeals

APPEAL FROM SOUTH CAROLINA V)R KERS COMPENSATION COMMISSION

WILLIAM 1 MILLER, TRe oo o APPELLANT,
Y.
" OWEN STEEL COMPANY INC. oo . RESPONDENT

Affidavit of . Clhiarles Ormond, Jr.

I, J. Charles Ormond, Jr. of Holler Garner Corbieit Orpond Plante & Duun, state as follows to the
best of my independent knowledge and under 2ati:

1) Tam the Attorney of Record for the < 1 ; vitantin this.maller and filed the Notice of
Appeal on or about July 22 of 2013, :i:twr i discussion with opposing counsel regarding
limiting the transeript of the Workers Comp spsation Jull Commission Hearing, I
obtaincc the name of th:c Court Resesi -~ anz ordered the entire transcript by letter dated
July 20, 2013,

2) I prepared a proof of service form and signed it. Tapparently did not place it in the box
for Tiailing however with the letier ils=iFes the copies were in the file when I looked after
teceiving the order. Ihad mjstekenly v dertood or assunied the proof of service and
Tetter bad gone out and was filed. 1apporenily did not get it to our receptionist who does
our mailings. : '




3) The lcticr, however, was sent and [ 5

transcript had in fact been ordered. Theve:

the proof of scrvice aud atiached a cogy vit

4) [ apologize to the Court for this erear and thi

knowladge and recollection and vader aath,

J. Chérles Omy)nd;:f?

) -
e 2013

PRI

y -
~ -

* ¢rally at least the opposing side that the
sday re-nailed the transcript order letter with
: this mation.

s affidavit1s made to the best of my

Sworn before me this &b day of.

N~

\ i
i o

; '\'!::\[m'_y Public for SOUCH\ Ca<ol{ oo

August 26,2013

Stale of South Carolina

Comimnission expites: /92//4/[;" Q




THL STATE OF SOUTH CAROLINA
In The Court of Appuals

APPEAL FROM SOUTH CARQ] INA WEIETRS COMPENSATION COMMISSION

WOCH12 13162

WILLIAM E MILLER, IR, ... ... et e * APPELLANT,
V.
OWEN STEEL COMPANY IC. oo oo RESPONDENT

PROOT OF SERVICE

Icertify that I have served a copy of the & ¢ TION TO-REINSTATE APPEAL on
Respondents (Great American Inzurance Group /% Strategic Comp. Services, by depositing
same in the United States Mail, postage prepaid, o Angust 26, 2013, its/their attorney/s of

record, Jason Lockhart, Esq. McAngus Goudeleeic . 2 Courie,. LLC, P.O. Box 12519, Columbia,

SC 29211

: v :
August 26,2013 (Hgsfler Dennis Corbett Ormond Plante &

_~""Gamer /3. Charles Ormond, Jr.,
Attorney for Plaintiff/Appellaat
1777 Buli Street
Columbia, SC 29201
(£03) 765-2968 933-9000




THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM THE SOUTH CAROLINA
WORKERS’ COMPENSATION COMMISSION E @F ?f‘; 7 Ty,
_____ 480 Ty
_ ]
SEP g 7oz Y
W.C.C. File No. 1213162 SC ;
Ourt of p
Ppeals
William E. Miller, Jr., Employee, Claimant ..............cccoccooiiiiininiiiis Appellant,
V.
Owen Steel Company, Inc., Employer, and
Great American Insurance Group
c¢/o Strategic Comp Services, Carrier, Defendants.............cccoooeiii Respondents.
PROOF OF SERVICE

I certify that on the 19™ day of September 2013, I served the Respondents’ Motion to
Dismiss on William E. Miller, Jr. by depositing a copy of it in the United States Mail, postage
prepaid, addressed to his attorney of record:

J. Charles Ormond, Jr., Esq.

Holler Garner Corbett Ormond Plante & Dunn
P.O. Box 11006

Columbia, SC 29211

egal’Assistant to Helen F. Hiser
McANGUS GOUDELOCK & COURIE LLC
735 Johnnie Dodds Blvd., Suite 200
P.O. Box 650007
Mount Pleasant, South Carolina 29465
(843) 576-2900

Attorneys for Respondents Owen Steel Company,
Inc. and Great American Insurance Group c/o
Strategic Comp Services



