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Emily Prioleau appeals the order of the Honorable Jessica A. Slavini dated November 26,
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26, 2024.

December 23, 2024 SOUTH CAROLINA LEGAL SERVICES

s/Matthew M. Billingsley
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STATE OF SOUTH CAROLINA ) IN THE CIRCUIT COURT

) NINTH JUDICIAL CIRCUIT

COUNTY OF CHARLESTON )

)

John Nicks, )
Plaintiff, ) ORDER AND JUDGMENT

VS. )

)

Emily Prioleau, )
Defendant. ) C.A. No.: 2023-CP-10-00305

INTRODUCTION

This matter came before this Court for a bench trial on October 28, 2024. Present at the
call of the case were Plaintiff (referred to herein as “Nick™) and his attorney of record, William B.
Jung, Esq.; and Defendant (referred to herein as “Prioleau”) and her attorney of record, Matthew
M. Billingsley, Esqg.

This case began in October of 2022 when Nick filed an Application for Ejectment in the
Charleston County North Area Magistrate Court seeking to have Prioleau removed from the
residence located at 5528 Flanders Avenue, North Charleston, South Carolina (referred to herein
as the “Property”) alleging he was the owner of the Property and Prioleau was a “month to month”
tenant and was failing to pay rent. Prioleau filed a pro se response alleging she had an equitable
interest in the property and requested dismissal of Nick’s action. The case was assigned to
Magistrate Judge Amy Mikell who denied Prioleau’s motion to dismiss; denied Nick’s motion for
summary judgment and transferred the case to Circuit Court finding Prioleau’s counterclaim
exceeded the monetary jurisdiction of the Magistrate Court.

After the case was transferred to Circuit Court, on or about October 15, 2024, Nick renewed
his motion for summary judgment before the Honorable Dale VVan Slambrook. The motion was
denied and the matter proceeded to a bench trial before the undersigned on October 28, 2024. At

trial, both parties requested this Court award them possession or ownership of the Property.
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After careful consideration of the testimony, evidence and record, this Court makes the
following findings of fact and conclusions of law and issues this order: granting the Plaintiff’s
request for possession of the Property as set forth in more detail below.

STATEMENT OF THE FACTS

Having observed the witnesses and considered the exhibits presented at trial, this Court
makes the following findings of fact.

Nick and Prioleau became friends in the late 1980s and have known each other for over
thirty-three (33) years. In 2000, Nick owned and operated a business known as Nick’s Auto Sales
and in March 2000, he asked Prioleau to come work in his business as his office manager.
Approximately a year later, despite Nick being married, they engaged in a romantic relationship
that lasted approximately twenty (20) years.*

At the end of 2002 or the beginning of 2003, Nick began building a house in Huger, South
Carolina. To assist Nick with the construction of his home, Prioleau loaned Nick eighty thousand
dollars ($80,000.00). Thereafter, Nick and Prioleau discussed finding Prioleau a house or building
her a house.

Prioleau began looking for a house to buy and located the Property at issue in this case.
She attempted to purchase it from the seller who quoted her a price of one hundred thousand dollars
($100,000.00). She showed the Property to Nick and he told Prioleau he knew the Property owner
and would negotiate a better sales price as the Property was uninhabitable and needed substantial
work. Prioleau agreed and Nick was able to negotiate a sales price of thirty-eight thousand Dollars
($38,000.00). Since the seller was willing to sell the Property to Nick for a substantially lower

sum, Nick and Prioleau agreed Nick would purchase the Property.

! The parties disagree on when their romantic relationship ended and the record before the Court is unclear. However,
it appears their affair lasted fifteen (15) to twenty (20) years.
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The Property was purchased by Nick in 2008 and it was titled solely in Nick’s name.
Thereafter, Nick and Prioleau worked together to rebuild the house to make it habitable. Prioleau
designed the interior of the house and decided all the specifications to ensure it would be a place
she, her daughter, granddaughter and disabled grandson could reside. Nick agreed that they
constructed the interior of the home to ensure it would accommodate Prioleau’s disabled grandson.
Prioleau and Nick disagree on who paid for the renovations to the Property. However, the record
supports a finding that both parties contributed financially to the reconstruction of the Property.
Neither Prioleau nor Nick testified to an amount they each spent to renovate the Property.

After two years of construction on the Property, in 2010, Prioleau moved into the Property
with her family. She has resided there with her daughter, granddaughter and disabled grandson
for approximately fourteen (14) years. Prioleau never paid Nick rent nor did the parties ever discuss
her doing so. Rather, Prioleau treated the home as her own. Throughout the years the parties had
vague discussions regarding Nick transferring the Property to Prioleau, but he never did so. While
Prioleau resided at the Property she maintained it and she paid the property taxes from 2010 to
2022.2 She also paid for necessary repairs to the plumbing and HVAC unit in an unknown amount.

Both parties agree from 2002 to 2013, Prioleau loaned Nick or his business funds.
Prioleau’s testimony was credible and she presented documentation of loans made to Nick.
Prioleau loaned Nick funds totaling one hundred fifty-seven thousand and ninety-seven dollars
($157,097.00).% Prioleau asserts those funds were loaned to Nick over the years with the
understanding they would be applied to her “purchase price” of the Property from Nick. Nick

admits he considered Prioleau to be a potential buyer of the Property and that the construction

2 Prioleau did not pay the property taxes after litigation commenced.

% The parties disagree on the exact amount Prioleau loaned to Nick over the course of their relationship, but the
testimony of Prioleau was more credible than Nick and the exhibits presented at trial verified that Prioleau loaned
Nick this sum.

Page 3 of 8

S0€000TdIEC0Z#ASYD - SYITd NONINOD - NOLSITIVHO - NV €T:TT 9¢ AON 20¢ - d311d ATIVOINOHLDO3 13





done to the Property was to her specifications and benefit. However, Nick claims the funds
Prioleau loaned to him were as a result of them comingling their money because they were in a
romantic relationship and not for the purchase of the Property. Regardless, the parties never agreed
to a purchase price for the Property.

In 2010, Nick was charged with money laundering in a federal case. Nick told Prioleau he
couldn’t transfer the Property to her then because he didn’t want the government to believe he was
hiding assets. The criminal case against Nick lasted five (5) years. In 2015, Nick entered a guilty
plea to money laundering and was sentenced to federal prison. Prior to serving his term of
incarceration, Nick gave Prioleau power of attorney over his business, Nick’s Auto Sales, and he
gave his wife power of attorney over his personal assets.

While Nick was serving his sentence, with his consent, Prioleau dissolved Nick’s business.
Prioleau and Nick agreed she would create a new business in her name that they would operate
together once he was released from prison. However, Prioleau became concerned that she had
loaned Nick a substantial amount of money over the years, including the fee to pay his criminal
lawyer, and Nick had not transferred the Property to her. Prioleau also believed she had loaned
Nick more money than the value of the Property. So, Prioleau transferred eighty thousand dollars
($80,000.00) to herself from Nick’s business when she dissolved it. This reimbursed her for the
construction of Nick’s house and reduced the sum she had loaned to Nick over the years to seventy-
seven thousand and ninety-seven dollars ($77,097.00).*

When Nick was released from federal prison, Nick and Prioleau resumed their relationship,
but it was strained. Nick did not agree with how Prioleau was running the new business she created

nor were they able to agree on how the business would operate. Nick and Prioleau also did not

4 This sum does not include Prioleau’s payment of the property taxes for the Property.
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agree on the transfer of the Property to Prioleau. Nick asserted the money Prioleau took from his
business repaid all the loans she had made to him over the years. At some point Nick’s wife learned
of their affair. In mid to late 2022, Nick sent Prioleau a demand for rent. This litigation then ensued
over the possession and ownership of the Property and whether or not Prioleau had an equitable
interest in it.

ORDER

South Carolina Statute of Frauds, S.C. Code Ann. Section 32-3-10 (4), requires all
contracts for the sale of land to be in writing. In the instant case, Nick purchased the Property and
the Property was titled in Nick’s name. Nick is the sole owner of the Property by virtue of the
Deed. While the parties discussed Nick transferring the Property to Prioleau at some future date,
the parties did not have a written agreement or any writing (i.e., e-mail, text message, etc.)
evidencing the agreement for Nick to transfer (i.e., gift) or sell the Property to Prioleau.

To overcome the Statute of Frauds, Prioleau relies on the following legal theories:
promissory estoppel, equitable estoppel, resulting trust and partial performance of an oral
agreement for Nick to transfer the Property to Prioleau. Unfortunately, based on the record before
the Court, these legal theories fail.

A party seeking to enforce an oral contract can show part performance of the oral contract.
See Beckham vs. Short, 294 S.C. 415 (Ct. App. 1988). “Performance may be proved by evidence
of (1) improvements to the real estate; (2) possession of the real estate; and (3) payment of the
purchase price.” Bradshaw vs. Ewing, 297 S.C. 242, 245 (1989), citing Stackhouse vs. Cook, 271
S.C. 518 (1973). “Actual possession and improvements to the property are the strongest evidence
to show part performance...and payment of the purchase price is the weakest evidence and will

not suffice on its own to remove a contract from the Statute of Frauds.” Id. at 245. “In order to
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overcome the Statute of Frauds, [a party] must establish the parole contract ‘by competent and
satisfactory proof, which is clear, definitive and certain.”” Id. (citing Aust vs. Beard, 230 S.C. 515,
96 S.E.2d 558 (1957)).

Although Prioleau took possession of the Property two years after Nick purchased it and
made some improvements to it, the record before this Court does not support a finding that the
parties had an oral contract for Nick to transfer the Property to Prioleau because: 1) the record is
void of the terms and provisions the parties agreed to for the transfer of the Property from Nick to
Prioleau; 2) there was no definitive agreement between the parties on a purchase price for the
Property; 3) the parties had not agreed on a date Nick would transfer the property to Prioleau; and
4) the funds Prioleau loaned to Nick were for other reasons (i.e., business loans or business
expenses, Nick’s attorney’s fees, etc.) and not specifically for the purchase price or improvements
made to the Property and spanned the course of several years. The parties did not have a meeting
of the minds regarding this Property and its transfer from Nick to Prioleau.  Further, Prioleau’s
reliance on the doctrine of promissory estoppel and equitable estoppel also fail for these same
reasons.

The elements of promissory estoppel are (1) an unambiguous promise by the promisor; (2)
reasonable reliance on the promise by the promisee; (3) reliance by the promisee was expected by
and foreseeable to the promisor; and (4) injury caused to the promisee by his reasonable reliance.
Davis v. Greenwood Sch. Dist. 50, 365 S.C. 629, 634, 620 S.E.2d 65, 67 (2005); see also N. Am.
Rescue Prod., Inc. v. Richardson, 411 S.C. 371, 379-80, 769 S.E.2d 237, 241 (2015). “Unlike a
contract which requires a meeting of the minds and consideration, promissory estoppel looks at a

promise, its subsequent effect on the promisee, and in certain cases bars the promisor from making
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an inconsistent disposition of the property.” Satcher v. Satcher, 351 S.C. 477, 484, 570 S.E.2d

535, 538-39 (Ct. App. 2002).

“[T]he doctrine of estoppel may be invoked to prevent a party from
asserting the statute of frauds.” The party asserting estoppel “must
show that he has suffered a definite, substantial, detrimental change
of position in reliance on the contract, and that no remedy except
enforcement of the bargain is adequate to restore his former
position.” “It is not sufficient to show merely that he has lost an
expected benefit under the contract.” “Before the estoppel doctrine
can be invoked, however, there must be competent proof of the
existence of the oral contract.”

Springob v. Univ. of S.C., 407 S.C. 490, 497, 757 S.E.2d 384, 387—88 (2014) (citations omitted).
Here, there is not an unambiguous promise by Nick to Prioleau related to the transfer of the
Property. Rather, these parties discussed in vague terms Nick transferring the Property to Prioleau
at some undetermined time. From 2008 to 2010, Nick made improvements to the Property and did
not transfer it to Prioleau. Moreover, while Prioleau may have relied on Nick’s statements that he
would transfer the Property to her (according to Prioleau to reimburse her for loaning Nick money
for the construction of his home in Huger, South Carolina, his business and attorney’s fees)
Prioleau could be made whole by Nick reimbursing Prioleau the remaining balance that he owed
to her for the various loans she made to him.

The record before the Court is that Nick and Prioleau were friends and lovers and they
found the Property at issue in this case with the intention that Prioleau would reside there with her
family. Nick ensured the Property would accommodate Prioleau’s disabled grandson and after two
years of construction she moved into the Property and has remained there ever since. Prioleau had
a genuine belief that because she loaned Nick a substantial amount of money that he would
eventually transfer the Property to her to repay her for those loans. But even Prioleau had concerns

about Nick’s intentions when he went to prison and so she took eighty thousand dollars
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($80,000.00) from Nick’s business when she closed it to reimburse herself for almost half of the
loans she had made to him over the years. Upon Nick’s release from prison, he did not transfer the
Property but rather demanded Prioleau start paying rent, presumably because Nick’s wife found
out about Prioleau and their affair.

Prioleau’s final argument that a resulting trust should be created in her favor under these
circumstances also fails. A party seeking to create a resulting trust must transfer funds to the party
taking title to real estate at or before the time for the closing. See Moore vs. McKelvey, 221 S.C.
780 (1976). Here, as stated infra, Prioleau loaned Nick money over the course of several years,
not at or before the closing when Nick acquired the Property.

Under the facts and circumstances of this case, based on the evidence presented at trial,
Prioleau has established that Nick owes her the sum of seventy-seven thousand and ninety-seven
dollars ($77,097.00) for various loans she made to him, but she cannot overcome the requirements
of the South Carolina Statute of Frauds pursuant to S.C. Code Ann. Section 32-3-10 because there
is no evidence that the parties had an unambiguous agreement for Nick to transfer the Property to
Prioleau. As a result, Nick’s request for possession of the Property is granted. However, Prioleau
has resided at the Property for approximately fourteen (14) years with her daughter, granddaughter
and disabled grandson. Thus, relocating from this Property will be a hardship on her and her
family. Justice requires that Prioleau and her family be given a reasonable amount of time to
relocate. Since Prioleau has an adult grandson who is disabled and wholly relies on his family to
care for him, Prioleau shall have a period of six (6) months from the date of this order to vacate
the Property.

AND IT IS SO ORDERED.
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FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF CHARLESTON
IN THE COURT OF COMMON PLEAS CASE NO. 2023 CP-10-00305
John Nicks Emily Prioleau

PLAINTIFF(S)

DEFENDANT(S)

Submitted by:

or
[] Self-Represented Litigant

Attorney for : [_] Plaintiff [ ] Defendant

0O O X 0O

0O

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered. [_] See Page 2 for additional information.

ACTION DISMISSED (CHECK REASON): [] Rule 12(b), SCRCP; [] Rule 41(a),
SCRCP (Vol. Nonsuit); [ ] Rule 43(k), SCRCP (Settled); [_] Other

ACTION STRICKEN (CHECK REASON): [_] Rule 40(j), SCRCP; [_] Bankruptcy;
[] Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award; [_] Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
[ ] Affirmed; [ ] Reversed; [ ] Remanded; [ ] Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT ISORDERED AND ADJUDGED: [X] See attached order (formal order to follow) [_] Statement of Judgment

by the Court:

ORDER INFORMATION

This order [X] ends [_] does not end the case.
Additional Information for the Clerk :

INFORMATION FOR THE JUDGMENT INDEX

Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of Judgment Against Judgment Amount To be
(List name(s) below) (List name(s) below) Enrolled

(List amount(s) below)
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$

$

If applicable, describe the property, including tax map information and address, referenced in
the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the clerk.
Note: Title abstractors and researchers should refer to the official court order for judgment details.

E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page.

Circuit Court Judge Judge Code Date

For Clerk of Court Office Use Only

This judgment was entered on the day of , 20 and a copy mailed first class or

placed in the appropriate attorney’s box on this day of , 20 to attorneys of record or
to parties (when appearing pro se) as follows:

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT

Court Reporter:

E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File
Stamp and the clerk’s entering of the date of judgment above is not required in those counties. The clerk will mail a copy
of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON
PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.

S0€000TdIEC0Z#ASYD - SYITd NONINOD - NOLSITIVHO - NV €T:TT 9¢ AON 20¢ - d311d ATIVOINOHLDO3 13





ELECTRONICALLY FILED - 2024 Nov 26 11:13 AM - CHARLESTON - COMMON PLEAS - CASE#2023CP1000305






*hkkhkkhkkhkkhkkhkkhkkhkkhkkkhkkhkkhkkhkkhkhkkhkhkhkkikkikkikkihkhkkhkkikikkikkikikikikik

FORM 4C INSTRUCTIONS—JUDGMENT IN A CIVIL CASE
(Instructions for Information Only-Not to be filed with Form 4C)

Form 4C-Judgment in a Civil Case has been modified to add order information and
enrollment instructions for the clerk of court. The purpose of Form 4 has not changed
with the exception that judgment information is provided when applicable.

Please note that the Form 4C must be attached to all orders that include information to
enroll in the judgment index. The clerk will not be responsible for reading the order to
determine enrollment information.

The attorney or prevailing party will prepare and attach the Form 4C when submitting the
proposed order that includes judgment enrollment information for the judgment index.
The judge will review and sign Form 4C when he or she signs an order that includes
judgment enrollment information for the judgment index.

Form 4C is not required to be submitted to the Court with orders that do not include
information to enroll in the judgment index. If the clerk receives such an order without
Form 4C attached, the clerk should enter and process the order pursuant to Rule 58 and
Rule 77(d), SC Rules of Civil Procedure (i.e., the clerk should serve notice of entry of the
judgment by mail or provide the attorneys with copies of the signed order by other means).

The “Information for the Judgment Index” section should be completed when the judgment
affects title to real or personal property or if any amount should be enrolled. In the
“Judgment in Favor of” column, enter the name of the party to whom the judgment is
awarded. In the “Judgment Against” column, enter the name of the person to whom the
judgment is against. The judgment amount to be enrolled should be noted in the “Judgment
Amount” column. As necessary, describe any property referenced in the order if it is to be
enrolled in the judgment index. If there is no judgment information to enroll, indicate
“N/A” in one of the boxes in this section of the form.

. To enter information to accommodate multiple parties, additional Form 4Cs may be used
as necessary. Additional space may be inserted on the form as necessary.

The section “For the Clerk of Court Office Use Only” should be completed by the clerk
as it has been with the previous version of Form 4.

If the matter is on appeal to the Circuit Court, then the parties on the form should be
changed from Plaintiff and Defendant to Appellant and Respondent.

If an arbitrator prepares an order after arbitration, the arbitrator should strike through
“Circuit Court Judge” and indicate “Arbitrator” in the signature block.
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10.

11.

12.

13.

14.

If a Special Circuit Court Judge, Master in Equity, or Special Referee prepares an order
after hearing a Circuit Court matter, then he or she should strike through the title “Circuit
Court Judge” below the signature line and indicate the appropriate title.

When an Order of Foreclosure is filed, neither the parties or debt owed should be listed in
the Information for the Judgment Index Section, unless the foreclosure order specifically
requires entry of the full judgment amount before the foreclosure sale, pursuant to
Section 29-3-650 of the SC Code.

If the deficiency judgment is waived in a Foreclosure action, indicate N/A in the
“Judgment Amount To Be Enrolled” box.

Foreclosure actions should be ended by the Clerk of Court upon receipt of the Order of
Foreclosure. Subsequent information, including deficiency judgments, can be added to
the action after the case is ended. The Master in Equity should end the action in the MIE
system upon the receipt of the Order of Foreclosure.

When judgment enrollment information is included in the Information for the Judgment
Index Section (for example, when there is a deficiency judgment), only the parties who
the judgment is for and against should be included in the Section. Subordinate parties
and lienholders should not be included in the box if there is not a judgment amount
specifically for or against them.

Form 4C is not required to be attached to Transcripts of Judgment and Confession of
Judgment.
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Charleston Common Pleas

Case Caption: John Nick VS Emily Prioleau
Case Number: 2023CP1000305

Type: Order/Other

So Ordered

Jessica A. Salvini
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