THE STATE OF SOUTH CAROLINA .
In The Supreme Court Dec 27 2 O 22

.G. SUPREME COURT
APPEAL FROM GREENVILLE COUNTY

Court of Common Pleas
The Honorable B. Alex Hyman, Circuit Court Judge

Case No. 2020-CP-23-0736

Braxton Hare #373172,

Petitioner,

State of South Carolina, Respondent.

NOTICE OF APPEAL

Petitioner Braxton Hare appeals the Honmable B. Alex Hyman’s Order of Dismissal filed
on December 19, 2024, .

DaC. Phillips, Esq S
1614 Taylor Street, Suite D.
Columbia, SC 29201

ATTORNEY FOR PETITIONER
December 27, 2024

Other Counsel of Record:

Melody Brown, Senior Assistant Deputy Attorney General
South Carolina Attorney General’s Office

1000 Assembly Street, Room 519

Columbia, SC 29201

ce:

Brice Garrett, Greenville County Clerk of Court



12127124, 242 PM Price Benowitz LLP Mail - RE: Rulings on May 13 Greenville PCR Term - Braxton Hare - 2020-CP-23-0736

B ENCEBENOWT T

RE: Rulings on May 13 Greenville PCR Term - Braxton Hare - 2020-CP-23-0736

Hyman, B. Alex Law Clerk {Taylor Langston)} <bhymanlc@sccourts.org> Thu, Dec 19, 2024 at 4:43 PM
To: Dayne Phillips <dayne@pricebenowitz.com>

Ce: Melody Brown <MBrown@scag.gov>, "Zelenka, Don" <dzelenka@scag.gov>, Kaylee Kemp <kayleekemp@scag.gov>, "Hyman, B, Alex Secrefary
{Allison Pogue)” <bhymansc@sccourts.org>, Courtney Powers <courtney@pricebenowitz.com=, "Clio Maildrop Braxton.Hare.2020,01.00001"
<800ca9¢c17+matiert202768809@maildrop.clin.com>, Angela Brown <abennett@scag.gov>

Good afternoon all,

Please see the altached signed order. As to the Molion to Alter or Amend, Judge Hyman has carefully considered but respectiuily denies the
motion. Please let me know if there are any questions or concerns. Thank you all and have a Merry Christmas!

Taylor L. Langston

Law Clerk for The Honorable B, Alex Hyman
15" Circuit

Office: 843-915-6697

bhymanlc@sceourts.org

From: Hyman, B. Alex Law Clerk {Taylor Langstorn)

Sent: Monday, December 16, 2024 3:48 PM

To: 'Dayne Phillips' <dayne@pricebenowitz.com>

Cc: Melody Brown <MBrown@scag.gov>; Zelenka, Don <dzelenka@scag.gov>; Kaylee Kemp <kayleskemp@scag.gov>; Hyman, B. Alex
Secretary (Allison Pogue) <bhymansc@sccourts.org>; Courtney Powers <couriney@pricebenowiiz,com:>; Clie Maildrop
Braxton.Hare.2020.01.00001 <800ca%:17+matler1202768809@maildrop.clio.com>; Angela Brown <abennett@scag.gov>

Subject: RE: Rulings on May 13 Greenville PCR Term - Braxion Hare - 2020-CP-23-0736

Good afternoon,

Judge Hyman and | will be in touch by the end of the week. Thank youl

Taylor L. Langston

Law Clerk for The Honorable B, Alex Hyman

15 Clireuit
Office: 843-915-6697

bhymantc@sccourts.org

From: Dayne Phillips <dayne@pricebenowilz.com>

Sent: Monday, December 16, 2024 3:34 PM

To; Hyman, B. Alex Law Clerk (Taylor Langston) <bhymanlc@sccourts.org>

Cc: Melody Brown <MBrown@scag.gov>; Zelenka, Don <dzelenka@scag.gov>; Kaylee Kemp <kayleekemp@scag.gov>; Hyman, B. Alex
Secretary {Allison Pogue) <bhymansc@sceourts.org>; Courtnay Powers <courtney@pricebenowitz.com>; Clio Maildrop
Braxton.Hare.2020.01.00001 <800caSc17+matler1 202768809 @maildrop.clio.com>; Angela Brown <abennett@scag.gov>

Subject: Re: Rulings on May 13 Greenville PCR Term - Braxton Hare - 2020-CP-23-0736

htips:/imail.google.com/mailiufi/2ik=d3f25175918view=pt&search=all&permmsgid=msg-1: 1818906742927 520244 &simpl=msg-f: 18 18906742927520... 1/14
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF GREENVILLE THIRTEENTH JUDICIAL CIRCUIT

Braxton Hare, Case No. 2020-CP-23-0736

Applicant,

V. MOTION TO ALTER OR AMEND

PURSUANT TO RULE 59(E), SCRCP
State of South Carolina,

Defendant.

The Applicant, by and through the undersigned Counsel, moves this Court to alter
or amend the denial of Applicant's PCR Application in the above-captioned case that was
emailed to Counsel on September 12, 2024, pursuant to Rule 59(e) of the South Carolina
Rules of Civil Procedure. Ruie 59(e}, SCRE; U.S. Const. amends. V, Vi, XIV; 8.C. Const.
art. |, §§ 3 and 14.

In support of this motion, Applicant submits the following arguments and does not
abandon or walve any previous issues or arguments raised in the prior pleadings and
evidenliary hearing in this PCR action:

(1) Applicani‘incdrporétes by reference the issues and .arguments raised in the
pleadings and at the evidentiary hearing as if fully set forth verbatim into this
motion,

(2) On June 4, 2024, via email, the Court denied this PCR action (736; Plea) and
granted Applicant’s other PCR action (737; Trial).

(3) On June 10, 2024, via emall, Applicant's Counsel requested specific rulings for
each of the PCR applications prior to the issuance of the Proposed Order. See

Marlar v, State, 375 5.C. 407, 408, 653 S.E.2d 266 (2007) (holding, “Pursuant to
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(4)

()

8.C. Code Ann. § 17-27-80. . ., the PCR Judge must make specific findings of fact

and state expressly the conclusions of law relating to each Issue presented.”).

On July 29, 2024, via email, the Court Identified the specific allegations for granting

(737}

(a)

“I apologize for the delay, but with regard to your request for specific findings
of etrot in the PCR application of Braxton Hare for his trial—2020-CP-23-
0737—Judge Hyman has identified the following grounds In Mr. Hare's
Amended PCR Application that warrant the granting of his application: 13,
24, and 41.”

On July 31, 2024, via email, Applicant's Counsel requested reconsideration of the

Court denial of (736):

()

(b)

“} am respectfully requesting reconsideration of Judge Hyman's denial of
PCR application (2020-CP-23-0738), based on allegation #6 mirroring
allegation #41 in (2020-CP-23-0737) and allegation #5 (Plea Counsel failed
to present all reasonable and necessary evidence to the Court during the
sentencing phase in mitigation of Abplicanl's potential sentence).
Specifically, Trial Counsel failed to present that critical mitigation evidence
during the senlencing hearing, and therefore, provided ineffective
assistance of counsel during the sentencing phase.”

“Allegations #6 and 41 in the PCR applications: (Trial Counsel failed to

ptovide the Trial Court with evidence regarding Applicant's intellectual

deficits, documented closed head injury, and associated cognitive deficits

as noted in Dr. Dotina Maddox's report).”
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(6)

)

(8)

()

(10)

On September 12, 2024, via emall, the Court provided the following response to

the request for reconsideration:

(a) “Judge Hyman is granting PCR application 2020CP230737 as to the
following allegations: 13, 23, 24, 28, 29, 31, 32, 33, 34, and 37. Allegation
41 is denied. PCR application 2020CP230736 is denied.”

The Court failed {o properly address the inconsistent rulings because of the Court's

orlginal decislon to grant Applicant's other PCR action {2020-CP-23-0737).

(a)  Specifically, in that PCR action (737 — Allegation #41), this Court found that
Triai Counsel provided ineffective assistance of counsel by failing to pravide
the Trial Court with evidence regarding Applicant's intellectual deficits,
documented closed head injury, and assoclated cognitive deficits as noted
in Dr. Donna Maddox's report.

{b)  Inthis PCR action (736 — Allegation #8), mirrors the above allegatiﬁn.

The Court failed to properly address Plea Counsel's failure to present all

reasonable and necessary evldence to the Court during the sentencing phase In

mitigation of Applicant's potential sentence. (Allegation #5).

The Court failed to properly address Plea Counsel's failure to provide the Plea

Court with evidence regarding Applicant's intellectual deficits, documented closed

head injury, and assoclated cognitive deficits as noted in Dr. Donna Maddox's

report and Dr. Maddox’s testimony at the evidentiary hearing.

The Court falted to properly address Plea Counsel's failure to present that critical
mitigation evidence during sentencing, and therefore, provided Ineffective

assistance of counsel.
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Based on the testimony and evidence presented at the evidentiary hearing,
Applicant has established constitutional violations and deprivations that would require
post-conviction relief. Specifically, Plea Counsel's unreasonably deficient performaﬁce
prejudiced Applicant because there is a reasonable probability that, but for Counsel's
errors, Applicant would have recelved a reduced sentence due to the compelling
mitigation not presented to the Plea Court during sentencing.. See Hill v. Lockhart, 474
U.S. 52 (1985) (applying the Strickland v. Washington, 466 U.S. 668 (1984) standard to
gulity plea challenges of ineffective assistance of counsel) (quofing Strickland, 466 L.S.
at 692). Therefore, the Court should reconsider the denial of this PCR action and enter
an Order Granting Applicant Post-Conviction Relief.

CONCLUSION
Based on the foregoing reasons, the Applicant respectfully requests this Court

reconsider the denlal of this application, enter an Order Granting Applicant Post-

Conviction Relief authorizing a new ftrial.
IT IS SO MOVED.
Respectfully submitied,

s/ Dayne Philiips

Dayne C. Phillips, Es

Price Benowitz LLLP

1614 Taylor Street, Suite D.
Columbia, SC 29201

O: 803-272-4503

C: 803-807-0234

F: 803-380-8035
dayne@pricebenowilz.com

ATTORNEY FOR THE APPLICANT
September 23, 2024
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF GREENVILLE THIRTEENTH JUDICIAL CIRCUIT
Braxfon Hare, Case No, 2020-CP-23-0736

Applicant,
V., CERTIFICATE OF SERVICE
State of South Carolina,

Defendant.

)
)
)
)
)
)
)
)
)
)
)
)
)
)

| hereby certify that | have this date served the within and foregoing Motion to Alter
or Amend pursuant to Rule 59(e), SCRCP, by depositing a true and correct copy of the
same via first-class mail, postage prepaid, upon all parties as follows:

Melody Brown, Esq,.
SC Attorney General's Office
P.O. Box 11549
Columbia, SC 28211

Brice Garrett
Greenville Clerk of Court
305 E North St.
Greenville, SC 29601

The Honorable B. Alex Hyman
1301 2nd Avenue, Suite 3A30
Conway, SC 29526

oy AT Pontion

Courtney Powers
Paralegal for Dayne C. Phillips, Esd.

1614 Taylor Street, Suite D,

Columbia, SC 29201

(803) 216-6561

courthey@pricebenowitz.com
September 23, 2024
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11414/24, 5:30 PM Price Benowilz LLP Mail - Re: Rulings on May 13 Greenville PCR Term

l'”RICEBENOWHZ i Dayne Phillips <dayne@pricebenowitz.com>

Re: Rulings on May 13 Greenville PCR Term

Hyman, B. Alex i.aw Clerk {Payne Hoy) <bhymanlc@sccouris.org> Mon, Jul 29, 2024 at 3:.02 PM
To: Julianna Battenfield <JuliannaBattenfield@scag.gov>, Dayne Phillips <dayne@pricebenowitz.com> '

Cc: "Hyman, B. Alex Secretary (Allison Pogue)" <bhymansc@sccourts.org>, Courtney Powers
<courtney@pricebenowitz.com>

Good afterncon Ms. Battenfield and Mr. Phillips,

1 apologize for the delay, but with regard to your request for specific findings of error in the PCR application of
Braxton Havre for his trial—2020-CP-23-0737--Judge Hyman has identified the following grounds in My, Hare's
Amended PCR Application that warrant the granting of his application: 13, 24, and 41.

Please let me know if either of you have any questions or concerns.

Thank you,

Payne Hoy

From: Julianna Battenfield <JuliannaBatienfield@scag.gov>

Sent: Wednesday, fune 26, 2024 2:23 PM

To: Dayne Phillips <dayne@pricebenowitz.com>; Hyman, B. Alex Law Clerk (Payne Hoy)
<bhymanlc@sccourts.org>

Ce: Hyman, B. Alex Secretary (Allison Pogue) <bhymansc@sccourts.org>; Courtney Powers
<courtney@pricebenowitz, com>

Subject: RE: Rulings on May 13 Greenville PCR Term

S EXTERNAL EMAIL: This email originated from outside the organization, Please exercise caution
ibefore clicking any links or opening attachments. *#*

[Quoted text hidden)

hitps:/imail. google.com/mailiu/1/7ik=03125 17991 &view=pt&search=all&permmsgid=msg-f: 180594 124 8880385406&simpl=msg-:180504124 8880385406 11




11/14/24, 530 PM Price Benowilz LLP Mail - Re: Rufings on May 13 Greenville PCR Term

B ICE BENOWT Sayne il <dayno@pricsbonoaiscom>

Re: Rulings oh May 13 Greenville PCR Term

Dayne Phillips <dayne@pricebenowitz.com: Wed, Jul 31, 2024 at 2:52 PM
To: "Hyman, B. Alex Law Clerk (Payne Hoy)" <bhymanic@sccourts.org>

Cc: Julianna Battenfield <JuliannaBattenfield@scag.gov>, "Hyman, B. Alex Secretary {Allison Pogue)” <bhymansc@sccourts.org>,
Courtney Powers <couriney@pricebenowitz.com>, "Clio Maildrop Braxton.Hare.2020.01.00001"
<800ca%c17+matlert202768809@maildrop.clio.com>

Thank you so much for the clarification on Judge Hyman's findings (allegations 13, 24, and 41).

I am respectiully requesting reconsideration of Judge Hyman's denial of PCR application (2020-CP-23-0736), based on allegation
#6 mirroring allegation #41 in (2020-CP-23-0737) and allegation #5 (Plea Counsel failed to present all reasonable and necessary
evidence to the Court during the sentencing phase in mitigation of Applicant's potential sentence). Specifically, Trial Counsel failed
to present that critical mitigation evidence during the sentencing hearing, and therefore, provided ineflective assistance of counsel
during the sentencing phase.

Allegations #6 and 41 in the PCR applications: (Trial Counsel failed to provide the Trial Court with evidence regarding Applicant's
intellectual deficits, documented closed head injury, and assocciated cognitive deficits as noted in Dr. Donna Maddox's report).

Please let me know if you or Judge Hyman have any additional questions or concerns.
Thank you,

Dayne Phillips

Attormey at Law

Criminal Defense | Appeals |
Professional License Defense

1614 Taylor Street, Suite D,
o Columbia, SC 29201
lla Office: 803.272.4503
T Direct: 803,807,0234
PRICE BENOWITZ LLP. | Fax: 803.380.8035

Paralegal: Courtney Powers
Email | 803-216-6561

SC Website: SCCriminallaws.com
Firm Website: PriceBenowitz.com

NOTICE: All recipients are hereby notified that (1) electranic mall is not secure; {2) any electronic mail sent or recelved may be
exposed to mulliple computers and/or users in transit, and (3) interception during transit may oceur due to improper access.
CLIENTS: Do not shara this email or its attachments with anyone except ihis law firm because doing so may result in the loss of
attorney-client privilege.

POTENTIAL CLIENTS: An attorney-client relationship is not eslablished until the attorney has sighed the written fee agreement,
and the retainer payment has been processed (approved).

Former President and Board Member, South Carolina Association of Criminal Defense
Lawyers (SCACDL)
Chairman, SCACDL Educational Foundation

Attorney Profile

hiips:/fmail.google.comimallfuf1/?ik=d312517991 &vlew=pt&search=all&permmsgid=msg-a:r-1363121206581664081 &simpl=msg-a:~13631212065816...  1/2




11/14/24, 5:30 PM Price Benowitz LLP Mait - Re: Rulings on May 13 Greenville PCR Term
{Quoted texl hidden]
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11414424, 531 PM Price Benowitz LLP Mail - Re: Rulings on May 13 Greenviille PCR Tenmn

“B PR‘CE BE NOW!TZ ltP Dayne Phillips <dayne@pricebenowitz.com>

Re: Rulings on May 13 Greenville PCR Term

Dayne Phillips <dayne@pricebenowitz.com> Wed, Aug 21, 2024 at 11:41 AM
To: "Hyman, B. Alex Law Clerk (Payne Hoy)" <bhymanlc@sccourts.org>

Cc: Julianna Battenfield <JuliannaBattenfield@scag.gov>, "Hyman, B. Alex Secretary (Allison Pogue)"
<bhymansc@sccouris.org>, Couriney Powers <courtney@pricebenowitz.com>, "Clic Maildrop Braxton.Hare.2020.01.60001"
<800ca%:17 tmatter1202768809@maildrop.clic.com>

Good morning,

| hope 4l is well. | am folfowing up on my request for reconsideration of Judge Hyman's denial of PCR application (2020
CP-23-0736), based on allegation #6 mirroring allegation #41 in (2020-CP-23-0737) and allegation #5 (Plea Counsel
failed to present all reasonable and necessary evidence to the Court during the sentencing phase in mitigation of
Applicant's potential sentence).

Specifically, Trial Counsel failed to present that critical mitigation evidence during the sentencing hearing, and therefore,
provided ineffective assistance of counsel during the sentencing phase.

Aliegations #6 and 41 in the PCR applications: (Trial Counsel failed to provide the Tria! Court with evidence regarding
Applicant's intellectual dalflciis, documented closed head injury, and associated cognitive deficils as noted in Dr. Donna
Maddox's report).

Please let me know if you or Judge Hyman have any additional questions or concerns.
Thank you,

Dayne Phillips
Attorney at Law

PRICE BENOWITZ LLP
1614 Taylor Street, Suite D,
Columbia, SC 29201

Office: 803.272.4503
Cell: 803.807.0234
Paralegal: 803-216-5561
Fax: 803.380.8035

SCCriminalLaws.com
PriceBenowi{z.com

Licensed in SC

*Sent from my cell phone
[Quoted text hidden]
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I“‘. PRICE BENOWITZ[[P Dayne Phillips <dayne@pricebenowitz.com>

Re: Rulings on May 13 Greenville PCR Term

Hyman, B. Alex Law Clerk (Taylor Langston) <bhymanlc@sccourts.org> Thu, Sep 12, 2024 at 1:35 PM
To: Dayne Phillips <dayne@pricebenowitz.com>

Cc: "Hyman, B. Alex Secretary {Allison Pogue)' <bhymansc@sceourts.org>, Gourtney Powers <courtney@pricebenowitz.coms, "Clio
Maildrop Braxton.Hare.2020.01.00001" <800ca9¢17+matter1202768809@maildrop.clio.com>, "Zelanka, Don" <dzelenka@scag.gov>

Good afternoon,

Judge Hyman is granting PCR application 2020CP230737 as fo the following allegations: 13, 23, 24, 28, 29, 31, 32, 33, 34, and 37.
Allegation 41 Is denied. PCR application 2020CP230738 is denied.

Please lel me know if you have any questions or concerns.
Thanks,

Faylor L. Langston
Law Clerk for The Honorable B. Alex Hyman

bhymanlegisceourts.org

From: Dayne Phillips <dayne@pricebenowitz.com>

Sent: Monday, September 9, 2024 8:00 AM

To: Hyman, B. Alex Law Clerk (Taylor Langston) <bhymanlc@sccourts.org>

Cec: Hyman, B. Alex Secretary {Allison Pogue) <bhymansc@sccourts.org>; Courtney Powers <courtney@pricebenowitz.com>; Clio
Maildrop Braxlon.Hare,2020.01.00001 <800ca8ci7+matleri202768808@maildrop.clio.com:; Zelenka, Don <dzelenka@scag.gov>
Subject: Re: Rulings on May 13 Greenville PCR Term

++ EXTERNAL EMAIL: This email originated from outside the organization. Please exercise caution before clicking
tiany links or opening attachments. *#**

Good morning,

| hope all is well. | am following up on my request for reconsideration of Judge Hyman's denial of PCR application (2020-CP-23-0736),
based on allegation #8 mirroring allegation #41 in (2020-CP-23-0737) and allegation #5 (Plea Counsel failed to present all reasonable
and necessary evidence to the Court during the sentencing phase In mitigation of Applicant's potential sentence).

Specifically, Trlal Counsel failed to present that critical mitigation evidence during the sentencing hearing, and therefore, provided
ineffective assistance of counsel during the sentencing phase.

Alisgations #6 and 41 in the PCR applications: {Trial Counse! failed to provide the Trial Court with evidence regarding Applicant's
intellectual deficils, documented closed head injury, and associated cognitive deficits as noted in Dr. Donna Maddox's report).

Please let me know if you or Judge Hyman have any additicnal queslions or concerns.

Thank you,
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Dayne Phillips
Attorney at Law

Criminal Defense | Appeals |

Professional License Defense

1614 Taylor Street, Suite D,
Columbia, SC 29201
Office: 803.272.4503

| Direct: 803.807.0234
Fax: 803.380.8035

Paralegal: Courtney Powers
Email [ 803-216-5561

SC Website: SCCriminalLaws.com
Tirm Website: PriceBenowitz.com

NOTICE: All recipients are hereby notified that (1) electronic mail is not secure; (2) any electronic mail sent or received may be exposed
to multiple computers andfor users in transit, and (3) interception during transit may oceur due lo improper access.

CLIENTS: Do not share this email or its attachments with anyone except this law firm because doing so may result in the loss of
attorney-client privilege.

POTENTIAL GCLIENTS: An attorney-client relationship is not estabiished until the attorney has signed the written fee agreement, and
the retainer payment has been processed (approved).

Former President and Board Member, South Carolina Association of Criminal Defense Lawyers
(SCACDL)

Chairman, SCACDL Educational Foundation

Attorney Profile

On Wed, Aug 21, 2024 at 11:41 AM Dayne Phillips <dayne@pricebenowilz.cont> wrote:

{Quoted text hidden]
{Quofted lext hidden]

{Quotad text hidden]
{Quoted text hidden]

Thank you,
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Dayne Phillips

Attorney at Law

Criminal Defense | Appeals |

Professional License Defense

1614 Taylor Street, Suite D,
Columbia, SC 25201
Office: 803.272.4503

| Direct: 803.807.0234
Fax: 803.380.8035

Paralegal: Courtney Powers
Email | 803-216-5561

SC Website: SCCriminalLaws.com
Firm Website: PriceBenowitz.com

[Quaoted text hidden]
[Quaoted text hiddan)

[Quoted text hidden]
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