STATE OF SOUTH CAROLINA

In The Court of Appeals RECE VE

Dec?27 2024

APPEAL FROM THE ADMINISTRATIVE LAW COURT

Administrative Law Judge S. Phillip Lenski SC Court Of Appea's

ALC Case No. 23-ALJ-04-0447-AP
Appellate Case No. 2024-001796

CLIFTON D. LYLES, # 294075
APPELLANT,

SOUTH CAROLINA DEPARTMENT OF CORRECTIONS,

RESPONDENT.

MOTION TO REMAND

This appeal relates to a claim that a particular SCDC policy does not allow for
meaningful review under certain circumstances. After reviewing the documentation from the
Record before the Administrative Law Court, undersigned counsel agrees that there was an error
with regard to the response provided to Appellant on the Step 2 grievance form. (See Attached
Step 1 and Step 2 Forms.) Accordingly, Respondent respectfully requests that this Court remand
the matter to the ALC with instructions to further remand to the Department for issuance of a

corrected Step 2 grievance response.



December ;'51 % , 2024

Respectfully submitted,

SOUTH CAROLINA DEPARTMENT
OF CORRECTIONS

BY: / /iX j )J’WZ&L

"CHRISTINA BIGELOW
Deputy General Counsel

Office of General Counsel

S.C. Department of Corrections
Post Office Box 21787
Columbia, South Carolina 29221
(803) 896-8508

ATTORNEY FOR RESPONDENT



SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
INMATE GRIEVANCE FORM

. STEP | .
INMATE NAME: CLEFTON LYLES - OFFICE USE ONLY
o ; (.rle\ance No. o059 - 2!
SCDC NUMBER: 294075 : 2N Céde: 'General ___Pi
INSTITUTION: Livesay " 0 83 /A T pliey_
v o k\_.’ DI‘C Htll'
HOUSING UNIT: 2~ 24A i ) ‘IZ’:’];;;
WORK ASSIGNME l\fT uoancumuxs Pite Recived oY
I(,( lnmalli

STATEMENT OF GRIEVANCE {lmhcam 1he date nl‘mudu. nt, und i€ 1he griesance is o chs llkngc to SCHC Policy, specify

which poticy. Include suppuoning documentativn and attach answered RTSM or Kiosk referenéc uwnmber.}

1 am Eirliay chis gycizevancz on the fairluce ovi the 3COC luwa.
Goievance PDliLY(Gr\ 0L, 12 section 13.3) bto provide Lamab.d wil
an adeguate cumedy €O apywdl . uaprocessaed YElwVae. Unu.c Cis
Inmate Gc:...unc.e Poiicy GA-0L.12 section 13. .1,1 it oaly allows 1O
unprocesse 1 gcolevances o e agpealw o "the Agency I[nwace
Srievance Coocdinatoc. Aftec ceview 0f a1 uaproceéssed ycdievailCo
Ly tihe Ageacy I[0mdbe Grlevanse Lovcdinatoc, aad tnel Reopoawiole
¢fficral finds that the gcoievanty was voccedtly vetucnad oo
unpcocessed, thacre 1s no rcetledy Lo appeal that decision to the
Adminiatcative Law Couct. The unprocsssed grievance 1s bDelny
returnad with no Stepy 2 Grirsvance Locit ¢ asn Administrative aw
Court iotive of Appeal focu. Thisz viclatas lamata's rignca N
aceess the coucts whicn 1s a difeCe Viwlallon Of Tnetc clyala
Uu2 Proacess 4. ceyuicz2d by Acticle i$%3 ¢ cthe 3Soutn Cacoilii
Constitution aad Cne l4dta Amendient of che U.5. Conastituctaon.

25975 54-2ay

rievant Signature Date

ACTION REQUESTED; o :

SEDC Policy GA-01.12 be changed to provide= an aveada LO
appeal rhe Agency Inmate Grievance Coordinator's Einal decision
of and unproceased grievapce to the Admipistrcative Law Couck.

ACTION TAKEN BY 1GC: [G"PROCESSED ; . [} UNPRO(‘ESSED (0 OTHER

|J‘-t' et

***please See Wardens Decision on the back***

12 Caprd) 05064

IGC Signaturc Datc
{CONTINUE (N REVERSE SIDF)
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MWARDENS DECISMON AND RE ASON:

Lyles, Clifion - 294075 LIWC- 0059 - 24

1 have reviewed your concern. in your grievance you state to your understanding that in GA. 01 12 “Inmate Grievance
System” it (alls to provide inmates an adequate remedy to appeal an unprocassed grievance. You request to have
the policy changed and to be able to appeal the Agency Inmate Grievance Coordinator’s final decision to the
Administrative Law Court. In accordance with GA-01.12 “Inmate Grievance System: 13.3 “Unprocessed (reviewed
but returned) grievances may only be appealed by utilizing SCDC Form 19-11 “Inmate Request to Staff Member”
{RTSM) to the Agency Grievance Coordinator within ten (10) days of the grievance being returned to the inmate. The
inmate must provide a copy of the unprocessed (reviewed but returned) grievance with the RTSM. The Agency
Grievance Coordinator will then review the decision made by The Inmate Grievance Coordinator and make a final
decision. if the decision Is upheld this will exhaust all appeals for unprocessed {raviewed but returned) grievances,
The Admnistrative Law Court will only review appeals that have successfully completed the grievance process. You
have not shown that SCOC staff have Filed to do their jobs property.

Therefore, your grievance is denied.

if you disagree with this Warden’s Decision, you may file an appeal by completing SCOC Step 2 Inmate Grievance
Form 10-Sa, provided to you while serving you this Declsion, and placing It in the Grievance Box within five {5) days

of the receipt of this decision.
Ay bt 56 2024

Warden Signature Date

< Laceept the Warden's decision and consider the mutter chined.

f,.l/ 1 do aot acgept the Warden's decision and wish 1o sppeal.

%%\ r =AY \{&WQ 506 uf

Gries ant Signature Date 1GC Signature Date

INSTRUCTIONS FOR COMPLETIN VANCE FOR
. An informsl resolution shall he attempted prior ¢o the (ling of Step 1 by sending an Inmate Reguest to Stafl

Member (RTSM) form or Kiosk reference number to the appropriate supervisor. A copy of the answered
RTSM must be attached (o the grievance when the grievance is filed.

2. Complete each section In its entirety writing only in the space provided for inmate use. No additional pages
will be permiteed.
Only one (1) issue is to be addressed on cach form.
Submit the completed form by placing It in the Grievance Box at your institution within eight (8) working
days of the date on the RTSM response; policy grievances can be filed at any time. Disciplinary and
Clussification Review appeals must be submitted within five {5) working days of the hearing/resiew. Do not
write in the space prosided for the Warden's responsc.

S. il you are not satisfied with the Warden's decislon, you mas appeal to the appropriate responsible official
within five (5) days of your receipt of the Warden's decision, by placing vour Step 2 appesl form in the
Grievance Box at vour Institution.
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS DATEDUE:_B:424

INMATE GRIEVANCE FORM
STEP 2 Office Use Only
Gricvance No _ LG = 0064-24
INMATE NAME:C1l1£toa oylea Cody’ (}'_,;C;,c,a| Pl - kh_ :
’ olicy :
. . / Dse H
SCDC NUMBER: 294075 L Wﬂ BTV FBL;:; o
. ;S TR (_ 45 PREA
INSTITUTION: L1VESAY M =4 ; e 02004 Date Received:__G 0A- 2§
IGC Ininals T -
HOUSING UNIT:_2-24-4 . = Date Recetved:_ 5 [o JE
INMATE GRIEVANCE 164 1nicials: 45}:,

WORK ASSIGNMENT:_HOR1ICULIURE

INMATE'S REASON FOR APPEAL (state specific dissatisfaction):
Lt rms Gdaclsicy, the tindas statos cat, "ihe Albstootive dow Coact wili aly zeviow

Apaals that have suocessiully oogolebed the grlevano? poooas. You have (00 Sl Uil SO
staff nave fairlald to do thele pobw pegperly.” His chealloltd) b5 blaved Lo Gek agpaslidle Caview oy
the Muinistrative Law Qouet is deteauind by whether o ot an Agaeliant has propecly exhauabed
his Adninistcative consdies, O Gl o suadstal coipletnan of e yolevanoe plosass. I v
Qrievaroe policy, saction 13.3, eval if an lnmte pegpecly wdawst the censlics cauicaa oc 4
wprocessed grievaie, N 1S 0ok Debiy allowd to cutelve feview G0l the Ugactiait. (X 15 o
dicact violaticn of his cights to seek radcass of his yrievanoe in violation of Acticle 1§s ot
tha South Cacolitg Constitution and tne 14 Awvdeait of the U.3, Cawtitutian.

Cirievant Signature % % Date _b-& 0%

RESPONSIBLE OFFICIAL'S DECISION AND REASON:

This grievance is being processed and returned to you because your issues are non-
grievable. In accordance with SCDC policy GA-01.12 Inmate Grievance System
“Inmates cannot file a grievance on the following issues: Unprocessed (reviewed
but returned) grievance(s); The disposition on another grievance; The status of a

pending grievance.”
:é Date d 1 LQQ Qg

The decision rendered by the 1esponsible official exhausts the appeal]process of the Inmate Grievance Procedure 1
hereby acknowledge receipt of the official's response and understand thik 1s the Agency's final response to this maiter,

Responsiblc Official Signa

Grievant Signature Date - 1GC Signature ' Date

(SEE REVERSE SIDE FOR INSTRUCTIONS)
SULC 10-3 {Rev May 2015)
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STATE OF SOUTH CAROLINA ~ D€C 272024

fn The Courtof Appeals  SC Caurt of Appeals

APPEAL FROM THE ADMINISTRATIVE LAW COURT
Administrative Law Judge S. Phillip Lenski

ALC Case No. 23-ALJ-04-0447-AP
Appellate Case No. 2024-001796

CLIFTON D. LYLES, # 294075
APPELLANT,

SOUTH CAROLINA DEPARTMENT OF CORRECTIONS,

RESPONDENT.

CERTIFICATE OF SERVICE

Undersigned counsel hereby certifies that on this date, she mailed a copy of the
Respondent’s Motion to Remand to Appellant, addressed as follows:

Clifton D. Lyles, # 294075
Livesay Correctional Institution
N2-0024

Post Office Box 580

Una, South Carolina 2937/

Christina Catoe Bigelow
Deputy General Counsel

S. C. Department of Corrections
Post Office Box 21787
Columbia, S. C. 29221

(803) 896-8508

December ,! 2“, 2024



SOUTH CAROLINA
DEPARTMENT OF CORRECTIONS

Division of Legal Counsel & Compliance

OFFICE OF GENERAL COUNSEL

December 27, 2024

The Honorable Jenny A. Kitchings
Clerk of Court, S.C. Court of Appeals
Post Office Box 11629

Columbia, South Carolina 29211

HENRY McMASTER, Governor
BRYAN P. STIRLING, Director

Dec27 2024
SC Court of Appeals

RE: Clifton D, Lyles, # 294075 v. South Carolina Department of Corrections

Appellate Case No. 2024-001796

Dear Ms. Kitchings:

Enclosed please find the Respondent’s Motion to Remand in the above captioned appeal, along

with Proof of Service.

Thank you for your attention to this matter, and please do not hesitate to contact me should you

have any qllCStiOIlS Or CONCerns.

Sincer

/ &é@/ﬂ@w

lr

st'ma _. Bigelo

Deputy General Counsel

South Carolina Department of Corrections

cc: Clifton D. Lyles, # 294075
Livesay Correctional Institution
N2-0024
Post Office Box 580
Una, South Carolina 29378

P.O. Box 21787 - 4444 Broad River Road - Columbia, SC 29221-1787 - Telephone (803) 896-8550
http:/fwww.doc.sc.gov  Email: corrections.info@doc.sc.gov



