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Anthiony Crosby, ("Appellant” or "Mr: Crosby"),:submits; by and through his undersigned

dttotney, the following brief in support of his appeal, pursuant to the Administrative. Procedirres

Act, S.C. Const:. art. I, § 22. Mr. Crosby appeals the-décision of the. Administiative Law Judge

‘(“ALJ"), Honorable:S. Phillip: Lenski’s; order upholding the: Law Enforcement Train ling Council

of the South, Carolina Criminal Justice Acadeiny ("LETC"), decision: to: permanently deny the:

Appellanthis-eligibility for law-enforcement certification in South:Carolina. .Reversal ofthe ALJ’s.

and LETC’s decision and order isjustified'as set forth hetein.

L.

Bl

ISSUES ON APPEAT,
The ALTGommitted Reversible Error by adopting the LETC’s findings and conclusions a3
4 matter of law and. fact that the: EETC could find Mr. Crosby guilty of willfu fraud and
deceit -within the meaning-of misconduet under S.C. Code Ann. §23-23-150()(3)(), by
merely showitig that he was- duplicating unnecessary "Contact Only" paperwork for the
same traffic stops:and for failing to follow an allegedly customary practice of printing-out
all citations-and handing them:to the drivers, even though the‘information in the documents
and i the SpartCOP software Was true, was rit-contrary fo law,-and fell. within officer

diseretion. .

- The'ALJ and LETC comirhitted reversible error, abused'its discretion and acted arbitrarily

and eapriciously by ignoring the ¢vidence that the Appellant’s superior, Captain Brown,

ditected increased contact.activity documentation:. .
¢ The'ALJ erred by affirming, without even addressing the issues concerning, the LETC’s
arbitrary -and-capricious treatment of the Appellant , and its commission of fundamerital

errors’ in its hearing procedure’ which. substantially impacted the Appellant’s rights,



including applying law enforcement. decettification in all theése risconduct cases,

regardless of the circumstances.

STATEMENT OF THE:CASE

After: conducting an audit.of the Appellant’s Troop 3 ¢tiforcement activities' data in 2022
and 2023 monthly-reports; the South Carolina Highway: Patrol nioted some anomalies:for sorie
officers which needed investigation, including for'the:Appellant. (ROA pp. 9-10.) ‘TheHighway
Patro] referred the matter- to. Licutenant ("Lt ") Reap, an officer in the Office of Proféssional
Responsibility within ‘the Souty Carolina Department of ‘Public Safety ("Department"). The
Highway Patrol raised the: concern' that Mr. Crosby: hiad wiittei an unusually high -number: of
"contact only" warnirigs and that these warnings were not- printed out. The Bighway Patrol
expressed.concern that Mt. Crosby- was fraudulently inflating the-numbers to gain recognition as
high activity performer. (ROA, pp. 12, 119-122.)

After Lt. Reap finished his investigation, he personally opined ‘that. the Appellant’ was
falsely inflating enforcement: act1v1ty numbers by: :submiiti“ng ah inordinate fuinber-of "contact
only" warnings-and not printing thetn otit. (ROAp: 224.) OnJuly.3; 2023, the Department issued
a PersonnelChange:in Status: Report:(Notificationi of Separation die '.to,fcé‘r"fifﬁééﬁbﬁ misconduct
s defined in 8:C. Code-Ann. 23:25-150(A)(3)(7)). -(ROAp. 397.) This initial PCS report alleged
that Mr. Crosby ‘was separated due to. tiaving willfully provided false, misleading, incomplete,
deceitfiil oFiricorrect iniformation-on.a‘document, record, report.or form, except when tequired by
departmental policy or by the laws of the'state: On October.25, 2023, the Department amended
the. PCS. to: a&diﬁﬁnéilly :allege  that Mr. CGrosby was: separated die to mllfully jprfovid'i'ng: false,
misleading; incomplete, of:incofrect stateinients'to 4 law-énforcementrofficer, a law enforcement
agency, or a tepresentative:of the.agency, except when required by departmental policy or by the
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laws of the state. (ROA.p. 6,) The factual allegations related. to M Crosby's Publis
Contract/warnings documentation between April 2022:and March.2023. (ROA pp. 9-10.)

This matter was referréd 16 the South Carolifia. Ciiriinal Justice: Acadérmy, ("the
Academy"), for-review; pursuant to S:C: Code Ann. 23-23-80. Mr, Crosby-timely requested a
contested case hearing to-challenge. the misconduct charges. The Académy appointed the
‘honorable:LETC attorney Timothy Plunkett:to‘sitas the hearing officer, scheduled for, hearing on,
Nowvember'7,2023, (ROApp. 35-37.) At the hedring, the following-documentation was accepted
into-evidence: |

Ceuncll Exhibit, "Exh.", 1 = N’otlc_:e of MlsconductAlleganon Personnel Change

i Statusi Repott; ‘_(Notlﬁcatlon of Separation D ) (July 3, 2023);
Request for:Contested Case: ‘Hearing; Notice:of Contested Hearing

Council Exh. 2 ~ Personnel. Change in Status Report {(Notification of Separation:
Dueito Mlsconduct) (October'2; ,.2023)

Ly

State's Exhibit1- Blank Uniform TrafficTicket; blank Public Contact/ Warning

State's Exliibit 2- South Carolina Department of Public Saféty Policy- "Use of Individual
Discretion!

State's Exhibit 3- Roster for Post D; “Trooper Monthly Preseritation”

State's Exhibit 4- Roster for S¢ptetnbet 2022, January’2023, and February 2023
State's Exhibit 5- Recordmgs of Trooper: Crosby interview and follow-up.interview
State's Exhibit 6- "Public Contact/ Warning/ Nature of Warning” list

State's Exhibit7- Trooper Crosby's:] dy worn camerd footage

ate’ s ‘EXhlblt 8- "South ‘Carolina Tratfic. Collision Reéport Form" in reference to

D
and {'Tlcket # 20232351224791" 5 "Pubhc Contact’/ Warnmg." in ‘reference to "PCW

' St e's. Exhlbxt 11- "South Carohna Department.of Motor Vehicles Notice Requlrement"

in .¥éference: to Carlton Revan: Plumley, Valdon S cottle Kelth and Jesse Chnstopher
‘Watson dated 0303

State's Exhibit 12—-Summary of citations March 3, 2023




State's Exhibit 13- "Uniform Traffic Ticket" in reference to. “Ticket # 20222351190010":
"Piblic Contact/: Wartiing" in. réfererice: to 'V PCW-B647619" and "PCW-B649954" and
SmartCOP:screenshots '

State's Exhibit 14- "Uniform Traffic Ticket" in reférence fo "Ticket # 20222351190009",
“PublicContact/ 'Warning" in reference: to: "PCW-B647618" and "PCW-B649953" -and
SmiartCOP:screenshots

:State 's. Exhibit 15+ "Uniform Traffic Ticket™in referencerto "Ticket #20222351189087
T, 1 "Public Contact/Warmng" inrefereniceto "PCW-B647617 'l and "I PCW-B647631" and
SmartCOP screenshots 4

State's Exhibit 16- ‘Summiary of citations for October 19-20 and 30,2022
State's:Exhibit 17- Screenshot of citations/from Mobile'Form Sereen for July27, 2022
‘State's Exhibit 18- Screenshot’of pubhc contacts/® ‘wartings: from., Mobile Form Scréeen
forJuly 27,2022

State's:Exhibit 19- Summaty-of citations for Jaly 27, 2022

State's Exhibit 20- "Uniform Traffic Ticket" in feference to."Ticket# 20222351228589™
and "Ticket

# 20222351228590"; "Public Contact/Warning” in reference to "PCW-B676575 and
.PCWB676576"

s:Exhibit 21- "Uniform Traffic Ticket" in #eferénce to" Ticket # 20222351148351"
iand *Ticket

# 20222351148352 ,. "Piblic Contact/Warning” in reference to "PCW-B619268" and
"PCWB619295T

Respondeént's’ Exhibit 1- Letterto. Anfhony Crosby from Captain Kevin Browii
At:the hearing, the Hon. Plunkeit-also heard testimony from the following individuals:
Lt. Russell Thompson, South Carolina Dept. -of Public Safety: (included rebuttal)

Lt. James Reap, South Carolina Dept: of Public Safety (mcluded rebuttal)

1.
2.
3. Trp. Kevin'Michael Renneket, South Caroliia Dept. of Public: Safety
4, Anthony David Crosby, Ji:

Adfter hearing testimony and reviewing the numerous exhibits, the Hon. Plunkett issued his
decision on January 5, 2024. As the hearing officer, the Hon: Plunkett recormended that Mr
Crosby be found ‘guilty of miscoriduot iinder S.C. Code Ann. 32:23:151(A)3)@) and (K). On
Janiiary 24, 2024, Mr. Crosby, through the undersigned counsel, filed & motion opposing adoption

of the hearing officer's recorntiniendation. (ROA pp. 58-59.)



After reviewing the hearing officer's transcript, exliibits, motions and the Heating Officet's
.Récqmmendaﬁon;(HOR)? the Soith: Carolina.Law: Enforecement Training Council ("LETC") met
to discuss the case and listen to'oral arguments ori March 18, 2024. (ROA pp. 463-526.) The LETC
-adopted the: HOR’s récommendation in total finding that Mr: Crosby engaged in misconduct as
alleged and voted to permariently deny- 4 law efforcemerit. certification fo' Mr. Crosby in South
Carolina .on April. 23, 2024. (ROA pp. 524-5.) On May 22,2024, Mr. Crosby filed 4 Notice of
\App:eal with the Administrative. Law' Coiirt réqliesting-that the court reverse the LETC's decision
and grant Mr. Crosby law enforcemert receitification. (ROA p.32.). OnNoverber 6, 2024, the
Hon. S. Phillip Lenski summarily adopted. the LETC’s factual. findings and conclusions, and
affirmed the LETC’s decision to deny récertification. The Appellant filed his Notice of Appeal
fror. Judge Lénski’s decision to this court-on November 26, 2024.

STATEMENT OF THE FACTS

M. Crosby 1s:a South Carolitiian native whe graduated from Charleston’s Gitadel with high
academic honors and had been.a Company ‘C. Commander: (ROA.pp. 302, 311312, 546.) Up
wiitil the Tecent eveits, Mr. Crosby had been employed bythe Highway Patrol for 4 years. (ROA
pp-18,267.) He was certified through the Academyand was an active:memiber of the Department.
(ROA p: 546.) Mr: Crosby was never kniown as someoiie who tried to shirk tesponsibilities or try
to find the etisy way to-gdin recognition-or obtain.awards. In fact, even those who testified in the.
hearings below; could not deny the fact that Mr. Crosby was. such a hard worker that His
‘productivity, even if there were no:data lists; far exceeded the average officer. (ROA p..41, 136,
been disciplined or-éven. counselled; He did not even miss a workdsy except when he was-sick
with Covid-19: (ROA p: 272,) Not:ong/person bélow had ever known him to'be untrustworthy-or
dishonest.(ROA p. 2012, 262.) No one ever testified or presented any evideince that Mr. Crosby

5



would not:take-on any task he was asked to do. Mz Crosby plainly loved being.an officer and.
wotked hard t0-be:a goodone.. In.shoit, Ms. Crosby did not need:a "bribe! to-do-his jobs..he was
already petforming exceptionally. ‘This :above avetage productivity won, hifn the réward 6f an.
unmarked: vehiele, not.any deception or lies: (SeeCaptain-Brown Commendation letter; ROA p:
462:)

Notably, tickets and ‘public contact: notice substantially' decreased ‘during Covid-19:
Command may* have serised a general lack of lazingss aniong some of the ‘troopers in 2022,
‘especially-after-working under a longperiod of restricted and softer enforcerneit and activity riiles
from the COVID-19 pandemic period. (ROApp. 546<7). (ROApp. 9, 103-110; State Exhibit 3.)
Accordingly, Captain Brown instrueted Troop 3 iembers that they needed to make: sure to
document and incredse; their publi¢ coritacts: "Weneed to. do a better job-of making sure that we
do:document those'individuals that we are out with:" (ROA pp. 24,310, 339-340.) Sucha diréctive-
.could invite somie, utiproductive -or lazy officers. to: lie and cheat to. make:it seem like t'h‘e;y'v are
working hard, and escape:any discipline—if there was no review or oversight.

However, 5-enf0réement activity data had oversight. (ROAp. 505.) Command staff have
monthly: fieetings to discuss the enforcement activity data. for their froops to discern the
productivity- of those officers: "Lt Thompson testified that troopers” activity levels were evaluated
by100k1ngattlcket8, warnings, DUL arrésts,.collision reports produced, and-total number oftraffic
stops conducted.” (ROAp: 9; 103-110; State Exkh. 3.)

Critically, the Command generally recognized that-data review alone can be misleading
beeause riumbers eannot paint the whole:pictite, or tell the'right picture®,:of an officer's official
activities. (ROA, p: 106.)’ The'data is only "snippets of activity dccountability". (ROA, p. 107:)

This is why Lt. Thompson testified that the Commiand reviews the numbers and discusses -any



possible individual circumstances of the troopers. However, this-oversight means'that any officer
subterfuge cannot be'hidden. Command Staff'can inspect.all video footage.of each officer's traffic
stop. Public-contacts.aré electronically: stored in Department's:SmattCOP software-and multiple
documentsfor the same incident-or stop.are tracked under the same case number. Most critically,
-a,.trbdp:erfhas:di‘s:c_r;éﬁén i mest situations. to-either write a ticket orwarning, which are both-tallied
in'the:same manner for the purpese of the:activity report the trooper generates. "Bottiare gerierally
refetred to asa "contact! fot the Purpose of the activity reporti(ROA, pp. 53, 349-353) Finally,
the software links all tickets, warnings, other documents, and videos from the sarie incident
togethier so they can be specifically tracked.. (ROApp.274-5.)

After one of Lit. Thormpson's morithly reviews with Comniand, theniithbers produced some
anomalies.that could not be easily explained so they conducted a more-comiprehensive review of
“ontact only™niimbers. This review taised ¢oncerns-because public. contact numbers for some
officers did not match up with total stops-and collisions: (ROA, p. 114.) After the:audit of Troop
3, Lt. Thompson discovered that onie officer was falsifying conitact forms. Theresalso seemed-to be
Crosby. “Thus, the: Départmeént referred-the matter'to Lt. Reap, from the Office of Professional
Responsibility for investigation. (ROA pp. 114-115.)

‘Without asking Mr: Crosby about the discrepanciesidirectly; in March. 2023, Lt. Reap was
asked to investigate the-alleged abhioimally high number of "¢ontact only":of Mr. Crosbyand the
factthat many ofithese warnings-were'not printed out: The Departrent also:raised concerns-about
how he-dealt with forins during collision investigations. (ROA.pp.’39-40.) In'short, Lt Reap-and

Lt. Thompson found Mr. Crosby's action to, be "itiappropriate” -of unusual, (primarily based on.



duplication of information), eventhough his form practice was:not contrary to'state-law. (ROApp.
11, 14,28-29,98-103, 136, 242-244.)

Aspart of this investigation Mr: Reap intetviewed Mr. Crosby twicé, one time in April and
another time in May 2023. ‘Based érihis pre-determined conclusions:above., Lt. Reap.began the
first interview telling Mr: ‘Crosbythat he:would fiot tolerate any of M. C’rosbyi?“s, -exeuses-for his
behavior. (ROA 272.) Lt. Reap also reviewed M. Crosby's SmiartCOP data for the period from
April 2022 through May 2023. (See:State Exh. 5, Recordings of Interviews; Tr. 86-89), Lt. Reap
determined Mt. Crosby generated 398 "contact oplly" warriings between April 2022 and March 3,
2023, which appeared ‘much highét than the other officers (only ,éb’ouﬁt' 76 total). Lt. Thompson
stated that while:the policy did not prohibit officers: fromn issiiing warnings when the cofitact was
.otherwise recorded,. it 'was not. ¢ommon practice to .do, so. (ROA 242-245.) Regardless, Lt
"Thompson agreed that:Mr. Croshy was a "good tiooper” and a'hard worker. (ROA. pp. 41, 140,
359.) Furthermore, throughout the- interview process, Mr, Crosby: opénly discussed how he
conducted his traffic stops: and generated or issued " contaci: only” forms even when there: were
violations of the Jaw. (ROAp. 176)) Mr. Crosby reasonsbiy éxplained that he strongly desired to
be an-efficient, but also a.thorough.law énforcement officer. In specific refererice to the contact
documentation, Mr: Crosby testified that he'was actinig directly :i‘ﬁ;respon_sé:to;his Captain Brown's
directive to make suré to.condust, and document, more traffic stops.

Lt Reap then focused his investigation:on M. Crosby's traffic collisiori‘stops in February
and March 2023 by reviewing bodycam video. footage.and documents. During these collision
investigations; Mr. Crosby would :ssue coritact orly warnings:to .all drivers, even though the
dermiographic information ‘were already stored ori FR-10. Mt. Crosby especially noted his

concerns ciuriﬁgf;cpilisfion.inVé's’t'igatibnszwas{toz;mqygjthe_,.quesﬁmﬁng.galongsd that the drivers-can.



quickly be'on their way , and so that he an clear theroad. (ROA 278.) He wasobviously thinking
about people, not-forms, This is precisely whytroopers.thust be given somne discrétion as they
are the: ones on the scene.-Important:to issue: most.important citations at the seene: and ‘contact
warnings-to all drivets. ‘Should not have to Wetry aboiit "over:contacting™. (ROA.281.) This.
becomes:especially important when the troop is short staffed: (ROA279.)

For exaniple, Lt. Reap testified that the Mareh 3,'2023 collision involved four-drivers,

Karr; Plumley; Watson;:and Keith. Crosby determined Watso was:at fault and issued him two:
citations, one: for drivitig' on: ‘the. Wrotig sidé of the toad and another for being ‘uninsured.
Additionally, Crosby-generated'a "contact only™ warning for Watson: Crosby also issiied wathings.
for Karr; Plumléy, and Keith. Keith and Karr had "contact only" warnings senetated i their
names: Plumley ‘was the subject of a "coritact; only/ vehicle Jicense violation/ other (iastirancé
card)" warning. Reap recalled Crosby had first-addressed Karr who provided Croshy withall of
‘the necessary documents. Crosby. ‘was advised by Keith: that his insurance documentation ‘was

things along; M. Crosby advised Keith that he

‘would Took it :up himself, (ROAp. 182)) Plumley was able to provide: Crosby with a driver's
license but advised Crosby that the vehicle belonged'to his employer. Upon heating this Crosby
ended the conversationas it.j)éft&iﬁéﬂ?f() providing insurance documentation: (ROA p. 183.)

the othier thiee parties. Mr. Crosby-testified thatif was just hisormal practice to generate contact
forms for all the driversin the collision. (ROA p. 176:). The:fout wamings Crosby generated were
not printed, issued to;nor discussed with anyofthe parties subject to those warhings. Lt. Reap
opined that Mr: ‘Crosby's practice. of genersting icontact only warnings in this case was

inappropriate since it duplicated, the-information on the ER-10. Lt. Reap détermined that Mr.



Cosby:similarly conducted a collision investigationthe'month before in February 2023. However,
again, Lt;.ﬁReapeédu]d’lnbﬂ;pres’e‘xit?aqy».;s'tauité or-written. policy which was violated by Mr: Crosby's:
practice:

Lit. Reap:mentioned a couple of other-anomalies out of the hundreds of Mr. Crosby's fraffic

‘only warning form:days later after the initial stops. Hewever; the SmartCOP softwate would have
logged them.in'the same ¢asé.or incident ntimber forthe stop, ﬁhen-lVITrv.;-Crosby-?ha&-engggeii with
the individual. Mr. Crosby asserted that this must have been genetated somehicw by mistake.
Comiputer’ glitchies: certairily happen in today's high-tech world, especially when programs
automatically generate ancther docuunent and informeation-after inputting data itito the systeri. Mr.
Crosby indicated that:a:contact form is generated soon:after he:completed a ficket-with the exact
information alteady inptitted. (ROA pp. 284-5.) ‘Conversely, L.t. Reap acknowlédged thathe-was
Dot a "computer" person but merely though that it took foo many steps to generdte the form to
conclude thisre was a niistake. (ROA p.258;) Regardless,the Department:presented no technieal
‘expert to discuss the:SmartCOP'software prograth.

Lastly, Lt: Reap pointed to another day- ag:problematic-when M. Crosby issued § traffic
citations; in the: moming of the:shift but generated.coritact only forms at the.end of the shift for
those ‘same individuals: According to-Lit: Reap; the warnings should always be. generated at the
time of the:stop, tegardless of incident conditions or-the officer's volume of activities that day.
This ‘is directly contrary to:department, policy and Lt. Reap's: téstimony ‘that documentation
transmission atths end:of 4 shift was acceptable. (ROAp. 255.) Alatertransmission of.an identical
document does not change the accuracy of the docusient: Lt. Thompsonalso testified that troopers

Can transmit documentslater. In addition, it failsto recognize thatatransmission timeonly reflects

10



the: tintie of transmission but does not change he date, time, and détails 6f thie. stop. Al of that
information would be:identified by the citation/case number of the incident.

Lt.'Reap repedtedly- commented also-on M. Crosby's failure:to. prinit out warnings and give
them to the drivers as.inappropriate. The Public Contact Wartings form does riot even indicate
that the trooper must'hand it to the driver. (ROA 250.) Lt. Reap-ignored any questions of officer
discretion as permitted by Policy 300.21, and sorhe actions based.on common Serise----or maybe
just the result of poor training: Although he was. trained on these matters by his FTO, Lt: Reap
‘admitted that he had o personal knoviledge on what teaining ofi these issues or forfhs that M.
Crosby received. Lt. Read stated that as a Trooper, :you "didn't do.your job" if you did not print
ourt the warnings and hiand them to-the driver. (ROA 169:170.) Lt. Reap also harped on ‘the fact
that Mr. Crosby -allegedly did not give drivers enough oppottirnity to fetrieve their insurance or
registration cards.before ultimately generating a.citation or-contact only-warning. Mr. Crosby was
not fired for not printing out warnings or for handing:out too many"contact onily™ forms, or falsely
citing or warning a .driver. Id. The Department; fired. him for ,alIege‘dly‘ providing false or
misleading inforihation’to the Depattment by interitionally inflating nurhbers.

STANDARD OF REVIEW

“Séction. 1-23-610 of the South' Carolina' Code (Supp. 2006) sets. forth the -standard of
review when the court of appeals is sitting in review of a decision by the ALC on an appeal from
an admitiistrative agency”. S.C. Dep't.of Corr: v: Mitchell, 377 S:C.256, 258; 659'S.E.2d 233,234
(2008): The Court of Appeals teviews the administrative law-judge's order based on the whole
record. SiC. Code Anni. § 1-23-610(B).. Notably, initial "Review by an administrative:law judge
ofa final decision in a'contested case; heard in the appellate ':jnﬁs,d’ict’ion,afﬂieiAdﬁﬁﬁistraﬁveL‘aw
Court, miust'bé‘in the same manner as prescribed in Section. 1-23-380 for-jnvdifcija’l review.of final
agency decisions . . .." 8.C. Code Ann. § 1-23-600(E) (Supp. 2023). Section 1-23-380(5) of the
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South-Catolitia Code'(Supp. 2023) provides the standard used by appellate bodies toreview agency

decisions. Se¢ id. -§ 1-23-600(D). (Supp. 2023) (directing administrative Taw judges to conduct

appellate review in the same manner préseribed in section 1-23<380).”. Keith Parks, Petitioner, ;
v. .South Caroling Criminal Justice Acadeniy, Respondent, Docket No; 21-ALJ-30-0393-AP ,
2024 SC ALILEXIS 211, ¥6, 2024 SC ALY LEXIS 211 (ALC, August 15, 2024).

Although' ordinarily the. court must not substitute its judgrhent for the. ALPs décisions
regarding the wéight:of factual findings, S.C. Code Amn. § 1-23-610(B)- (Supp. 2023) states that
the: couft fiiay reverse or modify the detision if substasitial rights of the appellant have been
prejudiced because the administrative findings, inferences;, conclusions, or decisions-are "affected
by other etror:of law" of procediiral irregularities. Additionally, the administrative order will be
overturned when the: decision reached is 'clearly: ertoneous. in view of the reliable; probative, and
substantial evidence on the whole vécord."(Evaphasis added) Synovus Bank v. S.C: Dept of
Revenue;, 444 8:C. 30, 36-37, 906 8.E.2d.85.2024); §C. Codstal Conserv. Leagie v, S.C..Dep't
ofH‘ealtk &-Env’t Control, 380°S.C. 349,.669 S.E:2d 899 (2008); see also SGM-Moonglo: Inc.. v.
S.C. Dep'tof Révenue, 378 8.C. 293,295, 662 S.E:2d 487, 488 (2008); Origiral Blue Ribbon Texi

Corp. v. 8:C. DMV, 380 8.C. 600, 605 (2008). Ultimately, these-errors and others establish that if

an admiinistrative agency abused its.discretion or acted arbitrarily or capriciously, the court:must
act. See: 8.C: Code Ann. §§ 1-23-380(5), 1-23-610(B) (Supp. 2023). Blackmon v. S.C. Dep't of
Health-& Env't Control, 873 S.E:2d 774, 2022 (S,C. Ct; App. 2022) S.C. App. LEXIS 52, (May
25,2022). Sponar-v. 8.C. Dep'tof Pub. Safety; 2004:S.C. App. LEXIS 234 (S:C. Ct: App: July 19,
2004), op: withdrawn, sub. opi, 361 8.C. 35,.603 S.1.2d 412, 2004 S.C. App. LEXIS 272 (2004);
Hendley v. South Caroling:Steite Budget & Confrol Bd,, 325 S.C.:413, 481 S.E.2d.159, 1996:S.C:

App. LEXIS T84 (1996), 1ev'd, 333 5.C. 455, 510 SE2d 421, 1999'S.C. LEXIS 4 (Jan. 4, 1999).
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Ultimately; “the {cJourt may-reverse the:decision of ALC whete it is in violation of a statutory
provision, oritis affested by an error-of law" Books-A+Million, Inc: v. 8.C. Dep't of Revenue,; 430
8.C.388,391;.844 8.B.2d 399, 401 (2020) (citing Kiawah Dev. Parters, Il v: S:C. Dep't of Health
& Envil. Cornitiol, 411 S.C. 16,28, 766:S.E.2d 707, 715 (2014).
ARGUMENT
L The ALY Comniitted Reversiblé Error by opining that the LETC:could find Mr.
‘Crosby: guilty of willful fraud and deceit within the x meaning of misconduct under

‘S.C. Code Ann. § 23-23-150,-when there-was 4 complete. lackof evidence of intent:
‘to decejve:or even the presentation of false information in the docinienits:,

A. A review of thie whiole Fecord teveals a complete lack- of reliable, probative, and
substantial ¢vidence to Justlfy any conclusion that.Mr: Crosby s willfully intended
‘to deceive and defraud the Department.

This ¢ase begitis and.ends ‘with bids and predetermined conelusions, without ‘substantial
evidence-of misconduct, about a law enforcement officer’s-activities mierely based-on data, which
the Déj{)”artﬁiéﬁt adrmitted does not aver tell the "whole picture.": Any evidence. cannot be viewed,
reasondble person standard. Clemmons v. Lowe's Home: Clts.; Inic.-Harbison, 420.S.C. 282, 287
(2017) (quoting Adams v. Texfi Indus., 341 S.C. 401,404, 535 S.E.2d 1t2-'4‘~, 125 (2000) (quoting
Lark v. Bi-Lo, Inc., 276 S.C. 130; 135, 276 SE2d 304, 506 (1981)). Tn sum, the evidence of
misconduct canhot be tentious-and speculative. Deonta L..Brinston; Appellantv. South Carolina
Depariment of Criminal Justice, Respondent. No.. 14-ALJ-30-0540-AP, 2015 SC ALJ LEXIS 100
(March 18, 2015).

A court should be especially certain abotit the evidence when assessing an alleged
offendet's specific intent to deceive and misrepresent; and willfulness to commit fraud orlie from
mere data. Accotding to'the Depatment's chiarse, M. Crosby must be terminated for misconduct
for "willfully mak{ing] false, misleading, incomplete, deceitful, or incorrect statement(s) to a law
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enforcement officer"). ‘S.C. Codé Regs. §37-026{A)(@)(h). "Thetermwillfully has been-described.

SEIe

as a "notetiously slippery: term,' a'chameleon word' that 'takes color from the text in which it
appeats." United States v. Starnes, 583 F.3d 196,210 (3d Cir. 2009)." George W "Tres" Arneit
11, and/ Daniel P. D'Alessandro, White Collar Criminal Litigation, 230 N.JL.J, 469:(August 10,
2015).

"An act i done "willfully"if done volunitarily and intenitionially and with the specific intent

to do Sortiething the law forbids." https://wwwijustice:sov/archives/jm/criminal-resource-manual-

910-knowiiigly-and--

%ZOforblds "Willful is.defined as '.[p]‘.ro-céeding from 4 conscious motion.of the-will; voluntary;
knowingly, deliberate; intending the result which actually comes: to pass; designed; interitional;
‘purposeful; riotaccidental. of inveluntary." Blackis Law Dictionary. Welker v Div: of Empl. Sec.,
333'S.W.3d 517, 520 (Mo. Ct. App. 2011); see also: Keith Pavks, Petitioner v. South Carolina
Crininal Justice Academy, Respondent; 2024 SC ALY LEXIS 211, #7-9; 2024 SC ALJ LEXIS
211(The Hearing Officer looked to Black's LawDictionary; vihich defined "willful" as "[v]oluntary
and inténtional, but-not necessarily malicious. A voluntary act becomes willful, in.law, only when.
it involves conscions Wwrong or evil purpose on the part of the actor, or at least inexcusable
carelessness; whether the act is right or wrong ....." Willful, Black's Law Dictionary (10t ed.
2014)) (emphadsis added).

Determining;evidence of unlawful intent'and willfulness undoubtedly becomes especially
problematicin miscondiict cases whén-the-agency extrapolates an intent fo deceive ot misrepresent.

fromalawful act. Furtheimore, an agency errs 1f it detérrninies diitent and willfulness based on the
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‘offender's failure toitake certainvaffirmative actions beforehand to determine that thevaction would
beunlawful whenthe law does'not require the offender to de.se.

A misconduct ¢ase before the South Carolina Depattiient of Labor illustrates this point

well, In Kendall M. Hassett, Appellant vs. South: Caroling; Department of Laboy, Licensing and
Regulation, South Carolirid- Real Estate Commission, Respondent, a real ‘estate agent was
disciplined (and threatened with licenise‘suspension) for-engaging in'the practice-or acting "in 4
riannier inconsistent Wit th agehcy relationship another real estate licensee had-established with
Abuyer hadl contacted Ms, Hassett about buying:a home, while she was allegedly still under a
‘contract with another-real estate agent. The biiyer'advised Ms. Hassett that:the buyer previously
engaged-with another realtor, but that contractwas termiriated. Ms, Hassettdid not take any further
action to investigaterthe matter. M. Hassett completed 4 sale with the client: ‘Subsequently, the
other Ticensee:spught the sale commission. from the sale and filed a ‘complaint with. the Séuth
‘Catolina Real Estate Commission: for representing a client already under contract with another
agent, 1d

The:South; Carolina Real Estate: Commission: found against Ms. Hassett because she failed
1o investigate the.matter further. Tt nioted two "red flags" which demanded her-investigation: "(1)
‘the-existence of earnest money-held in deposit by ari attorhey for the Buyer priotte the Appellaiit's
interactions ‘with the Buyer; and (2)-the Buyer's admission thathe had previously been working
with anether licensee, but that the prior agency relationship fiad been dissolved without providing
any decumentation to:that effect to the Appellant," Jd: at *7. Inissuing its ruling, the Commission
concluded. that:section 40<57-710(A)(24) of the ‘South. Carolina Code required the agent to take

affirmative steps-to confirm the buyer's status with the othér realtor when he or'she has reason'to



know:that an agency relationship with:another exists: The above *red flags" provided the "reason
to. kiow" evidence. Since she did not take those: affirmative: steps, he violated the statute by
engaging ina practice or took action inconsistent with said agency relationship. It ordered certain
course fraininig and publicly teprimanded him and threateried him with suspension if he failed ‘to
comply: Id.at*11-12,

Of ‘appeal, the Administrative Court réversed. The court-conecluded that the evidence:did
not provide substantial evidence to support their findings. Jd. Although Ms. Hassett knew about
that agénéyﬁrélationshiﬁ;.:s'he could reasonably rely on the:buyer's assertions that it was dissolved.
Additionally, the court determined that the law: did.riot mandate. affirmative action as it. did:not
expressly :set. forth a requirement. The: "red flags" ‘were. insufficient to imply or establish Ms.
Hassett's knowledge of an existing relationship -with anbther agent. The Commission failed. 1o
meet its burden to:establish the:misconduct. Jd: at #1920,

A% 'in the Hassett’s case, intéiit to- defraud or :m'i=s:ne§resent allegations in an officer
misconduct matter must demand substantial evidence of particular intent and knowledge upfront.
Civil fraudulerit misrepreseritation actions -support ‘such. a requirement. Ordinarily; "In order to
recover in:an action for fraud and ‘deceit, based upon mistepresentation, the following elerments
must be shown by clear, cogent and:convincing evidence: (1) a representation; (2) its falsity; (3)
its materiality; (4) either knowledge of its falsity-or a'reckless disregard of its triith.or falsity; (5)
intent that the representation be-acted upon; (6:),‘thci'he.axer‘éfignoxancetdfits falsity; (7) the hearer's
reliance'oniits trith; (8) the hearer'sright to rely thereon; (9) the hearer's:consequent and proximate
injury. Failure to proveany.one of the foregoing-elemerits is fatal to tecovety. " M. B. Kahn Conistr.
Co. . South Carolina Nai'l Bank, 275 S:C.381, 382.(1980); Lundy.v. Palmetto Siate Life Ins. Co.,

256 8.C: 506, 510.(1971); see also Mayv. Hopkinson; 289 S.C. 549, 557-558. Evidence of intenit
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to deceive is eritical. .Oak Pointe: Homeowners' Ass'n v. Peffley, 2018 S.C..App: Unpib. LEXIS
135; *4-5 (citing:Save Charleston, Found. v. Murray; 286 S.C.. 170, 181, 333 S.E:2d 60, 67 (Ct:
App. 1985)).

Although these cases:do not specifically invoke the "substantial evidence” standard, surely
the evidence for such misconduct in license: cases; must be clear; cogent and convincing before’
tetmiriating a person's career license. See Foxfire Vill. v. Black & Veatch, 304 S.C. 366, 374 (1991)
("Fraud.cannot be presumed; it must be proved by clear; cogent; and convineing evidence."). Giles
V. Lanford & Gibson, Inc:, 285 S.C. 285, 328 'S.E2d 916 (Ct. App. 1985) (Fraud cannot be
presumed/need clear, cogent-evidence ). An agency cannot assert any inferences: or base ‘atty
conelusions fromm the-evidence regarding:misconduet on mere conjecture speculation:or surmise:
See Doe v 'S;C. Dep't of Disabilities & Special Needs, 377°S.C. 346, 349, 660 S.E.2d 260, 262
(2008). Especially in.fraud misconduct cases; the:agency cannot simply presume that:an-individual
intetided to-deceive or falsely represent at the time of the alleged misc¢onduct merely by the actions
alone. Foxfire Vill., 304 8.C. at 374-75; Emerson v. Powell, 283:8.C. 293, 321 S:E.2d 629 (1984)
(fraud Thiist relaté to 4 present or preexisting fact; it cannot be based on statements. as;to ‘future
‘events).

One divorce case illustrates how-fraud evidence should be assessed. In Skorb v. Skorb, the
husband and wife were disputing rights and entitiéments to the husband’s employee-stock options.
Shorb v. Shorb, 372 S.C. 623 (2007).. . A question arose: especially ‘gbout some .S.tbék.qpti,ons sold

before-the divorce filing. The wife asserted that her husband committed fraud by selling these

Utis a-rule-of - umversal recoghition that, except i particulaf: ¢ases, e who- allegés-fraud must
-.clearly and ‘distinetly prove it, ‘whether by circumstantial or direct evidence: ‘The. law-does. not presume.
fraud, but-omthe contrary the presumptlon is'always in favor of innocence and not of guilt;-and unless the'
allegations'of fraud ate proved, relief will be denied, although it may:appear that the defendant has not been
perfectly-fait-in his dealings." 8B M.J. FRAUD:AND' DECEIT §:55'(numerous-internal citations emitted).
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stock options; without her knowledge ‘and consent, just prior to the divorce filing with the sole:
.-:intéﬁt.of"depfiVihg;hér of ﬁér‘maﬁtai»;pfdpe‘rty- sharé. Thehusband countered by. stating that she:
no intent to -deceive.or deprive ofther property. The court determined that there was insufficient
evidence of fraud. Id.-at 633, “Proceeds from Husbarnd's stoek optiois will be considered marital
-only if the Wife introduces: clear and convineing evidence: to. ‘establish fraud in relation fo
Husband’s sale of the dptions.” Jd. (Intetnal citations omiitted) Accordingly, the mere sale of the
stock: options just prior to. divorce filing: was insufficient. Sifice there Was o cotrobotatifig
evidence ‘of intént to; decéive, the fraud claim fails. Shorb; 372 S.C. 623; see .also Young v
-Goodyear-Sery. Stores, 244 S.C. 493, 500, 137 S.E.2d 578, 582 (1964) ("It has been.many times
stated-that fraud i$ not présumed, and that-one who. charges another-with:fraud and deceit.asa basis
of a causeof action must establish:such by ¢lear, cogent afid convincing evidence.")?. The:court
.should especially-impose such a requirement-when an: agency is not only depriving M. Crosby of
hisdivelihood and the career that he loves, but is also-assetting that Mr. Crosby committed criminal
| fraud--whickrwill follow him upon his dismissal from law-eriforcement.
Thie ALJ in thi$ case especially ¢ompounded the-errors of the' LETG by merely adopting
‘the agency’s findings ‘and conclusions:in a conclusory fashion without any real assessmenit of the
.evidenée.of intent to deceive or willfulness requirement under the statute. This is clear ettor, See
Keith Parks, Petitioner v. Soiith Cavolina Criminal Justice Academy; Respondent, 2024 SC ALI

LEXIS 211, *7-9, 2024. SC ALY LEXIS 211 {In this case; the LETC's decision is based. upon

2It i$ a tiile of univérsal recognition:that, except in particular cases, he who alleges fraud
must clea.rly and dlstmcﬂy prove: it, whether by circumstéantial-or direct evidence. The law does
Dot presume frand, but on the: contrary the: presumpnon is always in favor of innodence and not of
guilt” 8B M.J: FRAUD.AND DECEIT § 35, Michie's Jurisprudence of Virginia & West Virginia.
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findings of fact that ate so conclusory, they merely state. that substaitial evidence: siippoits the
allegations. of misconduct; It appears that the LETC:only: removed the Hearing Officer's analysis
section when issuing ifs decision).  The ALJ merely removed the LETC’s unsupported
conclusions of deceit-and analysisthat there was misconduct because-the Appellant printed cotitact,
onlyforms wheii notstatuterily réquired,, and the‘Appellant.did:not.print out cjgpi_egs of citationsto’
drivc:_r.s;z;ag?iinst;all'egjed',cuStoma"ryjpxactiﬁce;ﬁbut;rro‘tzaga;iﬁst'any-lavsg Then the ALT merely accepted
the LETC’s leap to- ﬁnding ‘Intentional deception-and providing of false information, ‘from ‘the
Appellant’s practice, even though inforniation was:tiot false on the documerits themselves and all
traffic stops. were. real. Most noteworthy, the ALJ failed to cite any case law to- support its
‘concius“ions,__ except for geneéral standard-of review in-these cases. The ALT did not even address

any of the legal authority cited by the:Appellant in support of reversal.

Most importantly, if the ALJ ‘had reviewed the entire record, thie ALJ-would have found
that there is not:even.a scintilla-of evidence to tie: "contact:only" data to-any "fraud" or "deceit"
by M. Crosby dgainst the Departmént. The meré evidence: that. there may have been some
perceived “effect” on the Department’s impressions.of his activity, (as iientioned by the AL in
the Order), .does miot establish the Appellant’s intent to deceive, Ultimately, both the Iieutenants
below merely looked at Mr. Crosby's data and presurned fraud and deception from the beginning:
Mr. Crosby had donié what he had always-done in his law enforcement career, he followed orders.
M. Crosby-stepped forward in response to his Captain's difectivest6-document and'increase public
‘contacts for'the sake ofhis Troop.

Most importantly, Mt. Crosby testified that at no time did Mr. Crosby falsify any

information onthe documents or create false public, contact warnings-or ticketswhete there-was
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no contact with a real person, metely to boost those nuitmbers. ¥ Mr. Crosby. had pérsonal:contact
with' each, person referenced: in his: department documents. The alleged "ted flag" for the
Li¢utenants was the -unusually high number of "Contact Only's" in- Mr: Cosby's enforcement
activity dafa. 'Lt; Reap immediately. suspected that M. Crosby was committing fraud by inflating.
coritact nirbers by just looking at the numbers. (ROA p.154.) After all, in their-view, "Contact
Orily" documents shiculd rarely be ised, arid ‘are "iniappropriate” according o the general practice
in law: enforcement—even if not illegal: Lt. Thompson merely concluded that Mr, Crosby was
doing his job incorrectly. (ROA 143.)

Beginning with the presumption’ that this-could ‘orily- mean wrongful inflation of contact,
nuithbers to gain a benefit for himself, the Lieutenants reviewed Mr: Crosby's law enforcemetit
activities going back to March 2022. Even at theiconclusion.of the investigation, the Lieutenants
looked to thie-harshest results and conclusions Instead-of just merely counseling Mr: Crogby about
coitact ‘only wammings/form ‘generation and documént print outs at tiaffic stops and in collision
investigations, Lt. Reap ‘and Lt. Thompson immediately determined. that M. Crosby was
committing fraiid on the Department. After all, Lt Reap stated: He gained from a benefit from
‘these-higher numbers;...even though they were 4l liriked fo the same case nummber and the officer's
enforcément activity level was determined by many-factors beyond.the data. There certainly was
no indication that.an officer's activity level was réviswed based on whether the officer printed out
and provided to the individual the "contact only" forms. Lt: Reap even boldly presumed.that since-

M. :Crosby:admitted to niot being tiained to execute contact only forms the way he did, that he was-

3The:re certainly was ot a seintilla of évidencethat Mr. Crosby inéreased his. reporting:-numbers by
£ngaging:in‘any deceptive practice like:"table<topping". "Table topping" occurs where-gne officer borrows
the ticket: book of another officer: and. transfers it to his ticket book; thereby falssly mﬂatmo reporting,
numbers. This is a practice for which officers have beéh disciplitied 4nd remains:an improper practice and
this practice:did not .occur:inthis matter.

20



obviously trainedto-dot the right way but disregardit so he-could défraud the Department. (ROA
pp-231-2.) Bold supposition.

On the contrary, it-was onlythe‘Lieutenants who "thought in their minds"that Mt. Crosby:
mist have krown ‘that the Department would look at his contact mumbers and reward him
generously because: of them, presuming that very few-were "contact only" cases. Mr. Crosby
indicated thiat he certainly did notunderstand that then. (ROA p. 282)) "Crosby acknowledged, in
hindsight; that he probably should have printed and issued the warnings he generated but.denied
lying to-alaw enforcement officer 4t any point duritg hisemployment:" (ROAp. 52;) Infast, he
repeatedly has noted how confusing the:training is regarding: "contacts™ and How and ‘when- the
*contact.only" forms were to beexecuted. Notably;a fellow-trooper; L't. Kevin.Renneker, testified
thattie Was not trainied at the'academy but by his Field Training Officer (FTO).on what to-do'with
these forms. L. Renneker stated that he was trained. to .complete a public contact warning for
evety-violation. (ROA, p..266.) Even miore egregious, Chief Keel-deterinined fraud and déceit.on
the Department because it was-improper for Mr: Crosby-to generate warning documents :and ot
give thefi to'the drivers bécause they-¢ould not chanigé their békavior: This s not'the:misconduct
charged. (ROA p. 520; LETC Tr. 58: 3-14) ~

In:short, thereis no.evidence that the Department's presumption dbout Mr: Crosby's:intent
‘was reasonable. In fact, the-evidence was temious and speculative that Mr. Crosby understood at
the time-of these stops that he was misleadingthe Department about his-enforcement acfivities.
M. Crosby stated that he did niot believe each warnirig would be-coutited s¢parately for activity
tracking purposes. (ROAp. 49:) Additionally, Lt. Thompson even testified that once the trooper
gengrated the paperwork;.a-ticket or a Warning, the trooper would have no.control- over how the

Command Staff would weigh'it: (ROA, p. 352, Hrg. Tr. 202:20-23.)
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‘On the other fhaﬁci_,;what did M. Crosby have control over and what did he see? All the
information on the documents was accirate and were conmected to the same case number. Mr.
Crosby ‘had contact with every person. There: was no "false" contact. Even if a contact only
doctifrienitwas recreated from-an earliet citation, that warning is still linked'to the date and time of
the original incident.. Even if an officer-transmitted -, warning-five times for the-same stop and
individual, it would $till be linked't one incidént, so'it is onfy one reported everit.
inciderits. with days latet transmission. of warnings tntil the hearing. (ROA. p. 241.) Thus, M.
Crosby was réasonably confused about additional contact:only warnings that were issued for three
drivers ten.days after he issued them-citations in October 2022, Reasonably, they -could not be
created within 32 seconds.of one.another as Mr. Crosby would have had to comb through ten days
of traffic stop citations-to-retrieve them:and then also generate the warnings. (ROA.pp: 283-291.)
He was a good trooper who inquestiohably-conducted.a ot of traffic stops. (ROA 239-40)) This
situation fails to compare to a day when Mr. Crosby generated such:a warning at the end of a shift
on'the:same-day:

‘Notably, Lt. Reap and Lt Thormpson could only raise three such anomalies in -the
paperwork; amidst hundreds and hundreds of citations ‘and warnings: These three matters
concermed the incidents of digital record of contact only warnings issued later after a téaffic stop.
M. Crosby's defense of possible: mistake ‘was: completely reasonable considering the massive
amount of his traffic stops and othér activities. He was a very busy trooper and tried to be :as
thorough but expeditious as possible. Certainly, computer glitches or reduplication, ot even there
human error; are:not beyond reason.. Alas; there was no expert-who testified for the Department

onhow this contact form generation worked to cross-exatiine on the matter though. M. Crosby



‘wasnéver trainéd on the prograr as he was.out:in the field during troop-software training. (ROA
p. 274.) The Department just relied on‘the lay testimony-of Lt. Reap, Who ‘was iiot a "comiputer”
.guy or'even knew how.doéuments were transmitted® This was a fundamental error.

B: It waslegal error to presume intentional: deceptlon forissuing "Contact Only's"
‘i all ‘of Crosby's contacts with the pibli¢ even though the Publi¢c Contact:
statute:does:not prohibit such-duplication, merely based on alleged custoriary, not
;regulatory, practice. procedure, especially when officer discretion:is permitted, the
;documentary evidenice, presented no false information about traffic stops, and the

‘Captain pressed for increased contactand its accountability.

The appellate:court must reject the ALJ’s and the agency's interpretation if it is contrary to
the law's plain language. SiC..Code Ann. § 1-23-610; Blackmon, 873 S:E.2d.4t 2022.S.C. App.
LEXIS.52:(May 25,,2022); Paschal'y, State Election Comm'n; 317 S.C. 434, 436, 454 S.E:2d 890,
892 (1995) ("Whe[n] the terms of the statute are-clear, the court mtist:apply those terms according
1o their literal meaning:"). "A statutory provision should be: given & reasonable and practical
constriictioh consistent with the purpose and policy expressed in the statute.” Lockwood Greene
Eng'rs, Inc. v. S.C. Tax Com., 293 S:C. 447,449, 361 S E2d 346, 347 (1987),

The Public Coritact documents-and review of the data lie at the-center of the issues in this

case. The Public- Contact Statute, S.C. Code.Ann. § 56-5-6560, provides that: “anytime.a motor

4On the other ‘hand, the evidence in the case undoubtediy points to deceéption by the Lieuténants in
this case;. They assert'that Mr. Crosby was alonie in his practice:and understanding but yet the investigation
began in a review which revealeddata anomalies from iseveral other: troopers. MEr. Crosby éventestified
about othet troopers questioning him abouit what the Department’ séeks in. these traffic stops regarding
"contact™ acéountability. They argue that you.can imply deception merely by.the numbers but yet they knew
that the Department reviewed: them monthily with the understanding.that the data does rict show:the "whole
picture” Lastly, they Sintroduced spreadsheet: to. try fo .show Mr. Crosby misrepresentation of his
enforcement-activities:but delete. other columns; in the:worksheet which favored M. Crasby becaiise théy,
included, high numbers in other dreas hke with DUT it estigations; Lastly; Lt.. Reap: indicated.that policy
dictates thdt “contact” déciimerits- must be. transmitted at the time. of” 1séu1n0 of the' document., Other
testimony-established that this was false:and niisleadinig. Lt. Russel tecognized that a transmission ¢ould
be completed later: To comphcate matters, Lt. Reap admitted in testimony that ke did.not know how:
docuimerits weie transmitted. (ROA: p. 258:16-17.) Finally, Lt; Reap presented exhibits which captared
screen shots of the' warmng forms from the software program. Thei image distorted thie:view ofthe document
durmg 4 5top because:itwas: -enlarged..

i)
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vehicle is Stopped by an. officer without a.citation béing issued-or-an:arrestmade, the-officer-shall
srace:or-ethnicity-of the driver of the-vehicle." (Emphasis.added) .Lt. Thompson recognized thatthe:
‘Public:Contact statute requires. that troopers complete the demographic-informiation in a "contact
only” form whenever the trooper stops a driver but:does not'issue a citation for a'violation of the
law or. dogs not arfest the person, orincident involves a collision. (ROA, 131-2, Lt: Thompson
transcript). The whole purpose of this mandate and the form is'to assure the Department and the
public that troopets are ot harassing individuals, especially based ofrace, ethnic, gendér, or other
class-based -animus, There is no ‘indication in. the ‘statufe: that it was meant to. judge: whether
froopers aré enforcing:the law or are being lazy. There is certainly nothing in'the statute which

statute makes.no mention either of needing to print out the contact only forms-and handing them

to the.person. It is undispiited.that the demographic informiation was:fieeded for law-enforcemerit
(and general public for review of its unbiased enforcement), so providing copies to drivers is
{ifinecessary toimest this goal.

Lastly, the ALJ -and LETC especially committed reversible errof by failing to take into
account the Appellant's:right as a law enforeement officer:to officer discretion on whether to issue
warnings-or.coritact only forins to all his contactsaid to prititout the doctments and hand them to.
the drivers, Department Policy 300.21 granfs officer discretion in traffic investigations and
contacts, Even if theté was rio policy directing increased contacts.and accountability, the: Public
Contact statute did not prohibit Mr.. Crosby's "contact only" practice and thete-was:no writteti
‘policy ot tegulation fequiring printing-out thé forms and handing them to the driver. The LETC

and the Lieutenants merely stated that they thought Mr. Crosby's practice was "inappropriate™ or



‘unusual investigative.procedure. Accordingly, the above Department Policy 300.21 would apply
to Mr. Ctosby's contact préctices, by allowing officer discretion under the circumstances. In
finding misconduct, LETC ignored Mr. Crosby's right to exercise officer discretion in conducting
'his Jaw-enforcemerit iriteractions. and documenting traffic stops.

Most ctitically, S.C. Code Ann. § 56-5-6560 terms do ot prohibit using the form when
-there are-violations:or arrests.- Yet, Lt. Thompson-and Lt. Reap indicated that they:considered: it
"inappropriate", and rare, for troopers to complete "contact only's" when there are violations:or in
acollision. They presented noevidence that anyone specifically trained Mr. Crosby onthis alleged
policy. Furthermore, Lt. Thompsori. admitted that the Piblic. Contact law: does not prohibit a
trooper from issuing them every time he-or she:is:ii contact with someore. Mr. Crosby repeatedly
attested fo thecorifusion about what the Department éxpects regarding "contacts” and documenting:
‘those contacts. Certainly, Captain Browr's plea to his troops to increase contacts iid accountability
-reasonably: contradicts:Lt. Thompson's.and:Lt. Reap's.statement of policy.

Ultimately, in, attaching: misconduct to. Mr. Crosby's: practice, the Departinént, and its
counsel, effectively: treated this case asif this statute provided:a:mandate which it-does: not. This
~ was an effor of law. .Even more egregiously, to-attach fraud and.decsit to-Mz. Crdsby's lawful
practice; even though the documents-all contained accurate and truthful information about the
"corntacts", the Departrent showed it$ arbitrary and capricious-actions and complete abuse of any
discretion, Evenif soni¢ customary practice was required under law or regulations, the facts could
only point-to-some possible employeenegligence ‘or misconduct-in failing:to follow the rules, not:

intentional fraud 4hd deceit. This woiild ¢ertainly not watrant decertification and termiriation,



too-much paperwork and being too thorough in his: policing—the exact opposite of what should
happen t6/siich ¢apable and hardworkitig law-enforcemenit officers. This court must feverse.

IL  TheALJ and LETC committed reversible error, abused its discretion and acted
arbitrarily and capriciously by ignoring the evidence that the Appellant’s
superior; Captain ‘Brownz; directed-an increase: in-contact.activity documentation
which justified, orat a minimum explainéd, thé Appellant’s activities.

The Appellant’s, Mr. Crosby's, "'contacts” bookkeeping practice was in.conformity ‘with-a
directive:giveti to Troop 3 by Captain Brown to increase humbers and accouiit forall contacts with
drivers -and: individuals, as permitted under exception clause under id § -f253'-233—1';5_0'(A)f(3_)(’g‘ .
Pursuarit t6: SiC. Code.Ann. 23-23-150(A)(3)(g), misconduct inicludes " willfiilly making false,
misleading, incomplefe; deceitful; ot incorrect statements 0 a law enforcement officer; a law
enforcement -agency, or a representative of the agency, except when: required by departmental
policy or-by.the laws of this State:" (emphasis added). In merely adopting the LETC"s analysis,
findinigs and conclusions;, the ALJ did riot-address.nor-even mention critical evidence regarding
the Appellant’s: supeior, Captain Brown’s, directing increased dociiméntation of contacts, which
effected-the Appellant’s behavior regarding citations: It is undisputed that Captain Brown'held a
meeting it Mareh 2022 which discussed the lower enforcemerit activity nutiibérs which contintied
even though COVID-19 restrictions ‘were: lifted. "Crosby explained that he begat documenting:
His public intetactions throtigh warnings because he: believed it -was ‘his job to do so based on
miemibers of the-éommand staff." (ROAp. 51.) In'line with:that policy, "Crosby explained he felt
it was proper to issue "contact only" ‘warnings whenever he dealt with a miember of the public in
his official capacity". (ROAp. 52.) Mr: Crosby had an.outstanding record of enforcement activity,
performarice; followinig directives and commards and especially-of being trustworthy-and honest.

(See Respondent's- Exhibit: 1, Captain Brown's letfer) -Consistent with that wotk ethic,
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‘perfoimatice, and integrity, M: Crosby sought to follow his Captdin's directives by-accountingfor
all contacts; which reasonably would dramatically increase those particular numbers. Why: would
-a‘tréoperithen think that he was domg something wrong after his Captaitidirected the action? Yet,
instead; the Department and the Lieutenants imply nefarious intent.and ascribeto the Appellant-a
desire for-personal gain=--which is completely cbhﬁ‘ary to his-whole record while working with
‘the Highway Patrol. Regardless, the statiite exptessly statesthat the ageney cannot find misconduct,
if thereis-a policy which directs the-action: This is certainly the.case here. The AL erred by
adopting the LETC’s finding which.coneluded otherwise. Notably, the LETC never even rebiitred:

it i their response to'the issue raised in the Appellant’s brief before the ALJ.

II.  The LETCand the Hearing Officer acted arbitrarily-and capriciously, abused its
discretion-and committed fundamental errors in hearing procedures.

In merely adopting the LETC’s findings and conclusions; the ALJ failed t0 address any of
these- issues' raised below. Although the' LETC has significant latitude: in deeiding whether to-
términate an officer's law enforcément license, it cannot-act arbitrarily and capriciously or abuse
the process in reaching that decision:. A decision is- arbitraty and capricious “if it is without a
rational basis; as based dlone-on one's will and:not npon:any course of reasoning and exercise of
judgment, is taade at pleasue, without adequate/determining principles, ot is governed by 16 fixed
rules or standards." Deesev: 8:C. State Bd. of Dentistry, 286 S:C: 182, 184-85, 337 S.E2d 539,
541 (1985). Additionally, a. decision Is arbitraty and. capricious when it. is "not supported by
competent; substantial, and matetial eviderice, and [iJs based on opinion and speculation;
t’e"sitiﬁicir‘iy;ﬁf’ Wyndham: Enterprises; LLC'v. City.of N Augusta, 401 S.C. 144, 151, 735 S:E.2d 659,

663 (Ct. App. 2012). [¥17] Deonta; L Brinston, Appellant v. South Caroling Depirtment of
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Criminal Justice, Respondent No. 14-ALJ-30-0540=AP, .’2'0:'1 5:SCALJLEXIS 100, *16-17 (Mareh
18, 2015):(Abuse'of diseretion exists in cases which lack evidentiary support).

As already established previously herein, the LETC acted arbitrarily and capriciously by
presuming intént to defraud and misrepresentations based on mere data, by jmplying nefarious
intent to an officer following a Captain’s directive to. increase contacts: and their .corresponding
docuinentatioi, and by ignoring Mr. Crosby's right to exercise officer discretion in his "contacts"
procedures. However; various-other-reasons also establish, that the Department has abused the
<ddmiistrative process and acted arbittatily and capriciously in reaching its final decision.

A. The Hearing Officer -and the LETC ‘Treated Lt Reap as an expert without
-appropriately classifying him as one.

The testimony of beth the Department's- witnesses :agreed that the: facts. put on the
docurnents by Mr. Crosby were all trueiand accutate. Thus, the question of fraud did not arise
from this informatien provided but from the mischaracterizations -of the misconduct by the
investigators. In resolving this issue, this .cout'should be. guided by its 4nalysis in Deonta L.
Brinston, Appellani v.. South. Carolina Department of Criminal.Justice, Respondent. ("Brinston”,
No. 14-ALJ-30:0540-AP, 2015 SC ALJ LEXIS 100(March 18, 2015).

In. Brinston, the court reversed the South Carolina Department of Criminal Justice
Academy's ("the Academy's") final decision-denying Brinston's law.enforcement:certification due
to misconduct based on substance abuse. /4. In the midst-of adivorce and custody battle, Deputy
Brinston's spouse called his Sheriff's.office to statethat Deputy Brinston was takingillegal steroids
with another depiity. No officidl complaint or statement was filed but Deputy Brinston was
directed to take a:urinalysis test: The; test results showed positive results for anabolic steroids
under S:C. Code Anri. § 44-53-1510(A) of the South Carélina Code (2002). Deputy. Brinston

contested the results because he takes over-counter legal. steroids which: can result: in false
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psitives.. Brinston had requested blood work to-cerifirm his assertion, but it was net completed.
“Thus, Brinston had a private physician do anothertest which came back negative. The. tests also
indicated that Brinston had 16w testostérone. Id at 4.

During the administrative hearing, a ‘Sergeant testified that there was a month-long gap
between the urinalysis test and Brinston's private test. Jd..at*10. Howevet; there was no medical
‘testimony -about how long stefoids stay in your system. Id. The Hearing Officer concluded that
Brinston eould have been taking illegal steroids. Besides the urinalysis tést results, the Hearinig
Officer opined that the private doctor's results were informative because [i]t is'well known that the
use-of anabolic steroids suppresses the naturally ‘occurring testosterone. in the body." Id. at *17.
‘Howevet, since the County' did not preserit any medical testimony: febutting Depiity Bririston's
.¢laims that he was‘merely taking supplements, the Hearing Officer recommended recertifying the.
officer with two-years" probation and-that Brinston be .-subj‘ec't.to random drug testing../d. However,
‘the Acadertty decided to permanently withdraw Brinston's law enforcement certification due to
‘substance abuse. The Academy relied on the Hearing Officer's statement about testosterone and
concliided that the private doctor's test results and attached note support the County's coficlision.

On appeal, the:court reversed because the Academy based its decision on a lay person's
inédical opinion and unfiecessary medical expertteéstimony.. Id. Critically, "alay withess may only
testify as'to matters within his personal knowledge and may not offer opinion testimony which
‘requires:special knowledge; skill, experience, or training.™ Id: at *23 (citing Watsorn v..Ford Motor
Co., 389 8.C. 434, 446, 699 S.E.2d. 169, 175 (2010) (citing' Rules. 602 and 701 .of the South
Carolina Rules of Evidence). The court further found the Academy's evidence of misconduct was

tenuous. Jd..at ¥23.



Adding to.its many éttors; the LETCs abusé of procedures-in this matter was one of its
most egregious. The LETC asserts that it was completely proper for Lt Reap-to testify about
.documents; exhibits and data from the SMARTCOP software system merely because he has been
2 law enforcement officer for a long time-and discussed only documents:and exhibitsin‘the record.
(Respondeént’s Brief, p.:27) LETC boldly. asserts that hedid notineed to be:an expert to:testify to:
‘such' matters. First, any” expert would be- testifying about exhibits or evidence in the record.
Second, he was beingrasked to testify-about documents-and data from a.computer system; how-and
why. they are initidted and genetated, how the program works and what the data mieans-—--all
despite: the fact that: Lt Reap admits: that he' is not & “computer person™. (ROA.p. 258) Many
questions‘were left unanswered about the program without such:4m expert opinion. This was clear
etror. See Deonta: L. Brinston; Appellant v. South Carolina. Départment df Criminal Justice,
Respondent. ("Brinston”), No. 14-ALJ-30-0540-AP; 2015 SC.ALJ LEXIS 100 (March 18,2015);
citing Watson v. Ford Motor Co., 389.8.C. 434, 446, 699:S.E.2d'169,175 (2010)-(citing Rules 602
-and 701 of the.South-Carolina Rules of Evidence). Contrary to the LETC* s:assertion, this was
ot harfiless eftor, becase the entire: case for miseonduct rests on the.forms generated by the.
software which was the subject of the Lieutenant’s testimony. There was no equivalent expert
testiimiony to rebut the Lieutenant’s claims and discussion of the exhibits from the:software.

The court should reach the same conclusion’in this-case as the court did in the. Briristori
-case above. Lt. Reap was treated as-an expert: on many matters, especially -ones relating to the
SmartCQOP software. technology, traffic stops, decumenting -contacts, tandated time to tfansimit
‘warnings, and even determining how long a trooper must wait for a driver to obtain a license,
Iegistration or insufarice ¢ard. Mr. Crosby's counsel objected to Lf. Reap testifying as-an expert

‘on matters that he is not certified to-do. The Hearing Officer merely recanted that he found Lt.



Redp credible and this was sufficient. He adopted his testimony even though in several aréas his
testimorty was shown to be false, asnoted in Section 1B, supra. This error prejudiced Mr: Crosby's:
rights.and critically led fo an erroneous finding of misconduct. It must be reversed.

B. LETC Chair denied remand to hearing officer for review of :spreadsheet of
enforcement data which had been' doctored by the Agency council.

Atthe first hearing, the Department submitted a spreadsheet from the-Smart‘Cop program,.
in Exhibit 4, which contained. only soine of the coluimns and data in‘that spreadsheet. The full
worksheet with: 12 columns, included numbers for Mr. Crosby's tickets, 10-38s, DUISs, seatbelts,
$peediiig, pedestrians, 10-46s, TR-330s;:arid fatalities. (ROA, p. 46; LETC Hrg: Tr. 5:3-9, ROAp.
469, LETCHr, Tr. 7+-11-14:) The Department submitted a spreadsheet showing only two columns
of data--only data which favored their case:wheii viewed.alone. This-éxclusion unfairly skewed.
theevidence:in the Department's favor. Mr. Crosby's counsel sought a remand at the LETC hearing
so: that the hearing-officer-could re-réviéw in light of that data which significantly-impacted this.
case. The LETC denied therequest. This decisioni compounds:the many errots and ittegulatities
which dramatically impacted Mr. Crosby's:right-to-a fair and unbiased process. This should not be
tolerated, especially-when Mr: Crosby's-career has been eviscarated by such actions.

C. Another unfair procedural irregularity arose'when Lt. Reap and Lt. Thompson

were allowed-to remain in courtroom during Mr. Crosby's testimony, even though
‘they were going to be recalled to rebut his testimony.

Iit: Reap and Lt. Thorhpson were both recalled to the-stand -after M. Crosby finished his
testimony: {(ROA, pp.24-25; Final-Agency Decision; pp. 19-207) Although ordinarily the judge
‘may. have discretion to allow:such witriesses to.stay, see State v. Simimons, 384 S.C. 145 (2009),this-
:decision fundamentally caused harm to the impartial adjudication of this matter under the
circumstances:of this case:. The alleged misconduct eritically rises or:falls based.on:Mr: Crosby’s
‘ntent to deceive'his superiors. Accordingly, net-only is the credibility of M. Crosby-at issue, but
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those Lieutenants who:allegedly provided the-exact nextis from Mr. ‘Crosby’s:actions to that intent,

must:also establish their credibility. Allowing them'to listen in‘provided the Lieutenants with the

opportuiiity-to adjustanythmg that they would say-later. This.decision led-to further abuse of the
process; an injustice to M. Crosby’s rights, and prejudiced the case: agaitist Mr. Crosby. Thls
demands reversal..

D. The LETC erred, acted arbitraily and-capriciously and abused.its discretion, by
failing to even consider any other discipline besides denial of law enforcement
certification and termination regardless of the circumstances of this case:

“Pursuant to S:C. Code Ann..§ 23-23-80(6), the [LETC] i$ authotized, initer alia, to “provide

for suspension, revocation,.or restriction* of law enforcement certification in accordarice with the

regiﬂéﬁoﬁs‘ pri,omﬁ]'g'étédnby'ﬂie [LETC].” Alexander Sanford; Appellant, ;v. ;: South Carelina

267,%9<14,2024 SC ALJ LEXIS 267 (ALC, October 2,2024). Moreover, S.C. Code Ann. § 23-
23-150(G)(1) states that the agenicy may issué the following actions after issuing a final decision
finding officer misconduct: the person may be granted certification, be.granted certification with
probatiot, bé granted certification with any additional requirements deemed just and proper by the
council, or be granted certification with a public reprimand. Paragraph J faither states: “In
addition t6 other actiofis outlined in regulations promulgated by the Law: Enforcement Training:
Council, willful submission of false, misleading, incomplete, deceitful, of iricorfect statéments to-
the Criminal Justice Academy, or its representatives; constitutes law enforcement certificition
council.” Additionally, ‘S.C.:Code Regs. 37-025 establish that the LETC c¢an ‘consider the
seriousness, the remoténess in timé and any mitigating: circumstances; surroundlng the: act or

omission constituting or alleged to constitute misconduct ‘when: considering décertification.



‘Notably, South Carolina Administrative Law Courts have held that the LETC is not réquired to
considet, mitigating ‘or other cifcumistances under the-regulations. dlexander:Sanford, Appellant;
V. ¢-South Carolina Criminal Jusiice Academy; Respondent, Docket No.: 24-ALJ-30:0079-AF;

5C, October 2, 2024); Kristin
‘Cosby, Appellant; ;vs. ; South Carolina:Criminal Justice Academy; Respondent; No. 19-ALJ-30-
0389-AP, 2020 SC ALI LEXIS 231, 2020 SC ALT LEXIS:231 (ALC, ‘Wlay 6,:2020).

However; South Carolina courts “have held a flat refusal to-exercise discretion—orto not
réalizé orie has siich discretion—is in itsé[fan abuse of discretion. See. Fonfainev. Peitz, 291 SiC.
:536; 538, 354. 8.E2d 565, 566 (1987) ("When, the trial judge is vested ‘with discretion, but his:
ruling:reveals-ne: discretion-was; in fact;-exercised, anerror-of law has occurred,"); State v. Smith,
276 S:C. 494,498, 280 S'E.2d 200, 202 (1981) ("It is an equal sbuse of discretion to refuse to
:exercise: discretionary authority when it is warranted ‘as it is to ‘exercise the discretion
‘improperly."); id ("[TThe mere recital of the disciétionary decisionis fiot [#526] sufficient to bring
inte operation 2 determination that discretion was exercised[}ilt:should'be stated on what basis the
discretion 'was exercised."); Rickardson on. Behalf-of 15th Cir. Drug Enft-Unif v Twenty-One
Thousand & vno/100.Dollars (821,000.00) U.S. Currency & Various Jewelry, 430 S.C. 594, 601,
846 S.E.2d 14, 17 (Ct. App. 2020), ("A coutt.that does not use ‘discretion—or recognize it'has.
Brown; 437 8.C. 514, 525-526; 878'S.E.2d. 913, 919:(2022) (“The-cixeuif-court erred in'congcluding
the housing authority. denonstrated it exercised discretion simply by being aware of thé applicable
regulationsunder 42 US.C.S. § 1437d(1)(6) when it:chiose to'evict.a tenant's family for Het son's

criminal actions because the record was silent as-fo the authority's exercise of diserétion.).

¥
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The LETC. operates with. 4. blanket. policy of alivays deceitifying officers for: alleged
deceptive misconduct regardless of circumstances. Accordingly, the LETCnever considers other
sarictions allowed under South: Carolina codes and.regulations. Thus, the exercise of this policy
st be an abuse of discretion and arbitrary and capricious. The ALJ failed to even consider the
LETC?s tefusal to -exercise: any discretion regarding sanctions for misconduct which was:
establistied by statufe and regulations. This was clear error.

CONCLUSION
failed'to even address numerous legal and factual errors presented by the Appellant which more
than justified reversal here..In ;fact;.a:review-dfthe::wholear‘e(:c)r_a establishes.that the Departtherit's
case is riddled with errors, falsehoods and deceptive. practices like: unsupported presumptions,
assumptions ‘and conclusions, laity- presented expert testimony: on traffi¢. stops and comiputer
software, and.even preconceived notions of what a trooper should have known about how the
Command Staff interprets the activity data.. Critically; the evidence: shows:atrooper who had fo.
prove hisininocence from the beginning'agaifista biased officer and investigator: Moreover, instead
of harassing, and firing -one trooper, over incorrect bookkeeping, the Department should have
corrected a flawed system which generated imprecise data to judge trooper activity. The LETC did
fidt even.give Mr. Crosby-a chance for reform and exercise any discretion in deciding on sanctions
;fojr"th'ef alleged misconduct (even if it'was established). This decision not'only lacked substantial
eviderice, it 'was arbitrary and capricious, and the-abuse of process and procediires substaritiaily
affected Mr. Crosby's right to-a fair and impartial process.

The Appellant, Mr. Anthoriy Crosby, réspectfully requests, through his undersigned
counsel, that this. court reverse the:LETC's. decision to‘terminate Mr: Crosby's law enforcement
‘certification and grant re-certification. At.a minimum, the matter should be rémanded for a new
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hearing:based onthe correct inferpiétation of the Public Contact law and without adoption: of Jay
testimoriy-as experts. Alternatively, even if the misconduct finding is upheld, Mr. Crosby requests
that this.Gourt modify the LETC's punishment from termination to probation and siispeiision only,
inilight of the sttong, mitigating circumstances in this-case.

May the court also issue any related order which is deemed just and proper.

‘ Attorﬁey for App Hamt
4 Calhoun St.
Columbla, SC 29201
Phone: (803) 779-5556
Oleary emaﬂ@yahoo com

Dated: e &~ 2024




THE STATE OF SOUTH CAROLINA
In'The Court.of Appeals
Appeal froim Administrativeé Law Court

S. Phillip Lenski; Administrative Law Judge RE CEl VED

DEC 31 2024
SC Cour Of Appeals

Case No. 2024002073

Anthony. Crosby, -Appellant,

South Carolina-Criminal Justice Academy; Respondent.

‘CERTIFICATE OF SERVICE

I hereby: ceriify that T have served the Inmitial Brief of Appellant and Designation of
Mtter to'be Included in.the Record on. Appealin the above-captioned miattet; by depositing it
in, the Uniited State Mail, postage prepaid, on _33> _ December, 2024, or via email, fo the
belownamed party-or counsel of record,.at their address of record:
Lmasi Byas
LETC, SCCJA
5400 Broad River Road

Columbia SC, 29212-3540
Email:idbyas@sceia.sc.gov

Adniinistrative. Law Court
Ms:.Jana.Shealey, Clerk

1205 Pendleton Street o
Suite 224, Edgar A. Brown Building.
Columbia, SC 29201

[Signature-on next page]



Dated: December, 23“’,-2024-

JOTIN O'LEARY, SCBar #4274
Attorney for Appellant

714 Zalhoun Street
Columbia,'SC 29201

Phone: (803) 779-5556
Oleay-Email@y2ahod.com




O’LEARY |
ASSOCIATES, PoA. | JOHN A. O’LEARY, ATTORNEY

DEC 5
" SC Court of Appeals S C ) 1 2024
Hon. Jenny Abbott Kitchings, Clerk urt of Ap
1220 Senate Street Peals

Columbia, South Carolina 29201

RE: Anthony D. Crosby v. SCCJA / Appellate Case No. 2024002073
Dear Ms. Kitchings:

Enclosed for filing please find the original and two copies of Initial Brief of Appellant
and Designation of Matter to be Included in Record on Appeal in the above matter along with a
certificate of service. Please return clocked copies in the self addressed, stamped envelope
provided for your convenience. By copy of this letter [ am serving the same on Imana Byas,

SCCJA and Ms. Jana Shealey, Clerk, Administrative Law Coutt.

Thank you for your time and consideration in this matter. If you have any questions or if
we may be of assistance, please do not hesitate to call. With kind regards.

Sincerely,

~
[
JAO/b '
Enclosures
cc: Imana Byas
SCCIJA
5400 Broad River Ro

Columbia, SC 29212-3540

Administrative Law Court

Ms. Jana Shealey, Clerk

1205 Pendleton Street

Suite 224, Edgar A. Brown Building
Columbia, SC 29201

714 Calhoun Street ' Ph: 803-779-5556
Columbia, South Carolina 29201 Fax: 803-252-7515
oleary email@yahoo.com www.olearylawsc.com
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