'STATE OF SOUTH CAROLINA _
ADMINISTRATIVE LAW COURT

Ben Robert Stewart, #223006, Docket No. 24-A1J-04-0632-AP

Appellant,

VS. ORDFER QF DISMISSAL

South Carolina Department of Corrections,

JAN 02 2673

Respondent.

This matter is before the South Carolina Administrative Law Court (ALC or court)
pursuant to the Notice of Appeal filed on September 13, 2024 by Ben Robert Stewart (Appellant),
an inmate in the custody of the South Carolina Department of Corrections (Department or
Respon(ient). After the Ai)pellant’s Step 1 Grievance was filed, unprocessed, and returned to the
Appellant for failing to file a Request to Stéff Form and unclear statement, the Appellant filed an
appeal with the court. The Appellant states that according to policy and State and Federal laws,
he should not have been transferred from Pennsylvania to South Carolina because he is mentally
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On December 2, 2024, the Department filed a Motion to Dismiss for the Appellant’s failure
to exhaust his administrative remedies. The Administrative Procedures Act (the Act) confers the
jurisdiction of this court upon a party who' has exhausted all administrative remedies available
within an agency and who is aggneved by a final decision in a contested casc. See S.C. Code Allll
§ 1-23-380. Interpreting the language of the Act, the South Carolina Supreme Court has
determined that “judicial review is appropriate where there is an appeal from a final agency order

" and relief to be generally unavailable “where one has not exhausted administrative remedies.”
Garris v. Governing Bd. of South Carolina Reinsurance Facility, 319 S.C. 388, 390, 461 S.E.2d
819, 821 (1995). In this case, the Appellant filed a Notice of Appeal prior to the issuance of a Step
2 Grievance response. In failing to obtain a ﬁnal decision from the Department, Apg@iaﬁﬂﬂdﬂﬁd

to exhaust his administrative remedies and, as such, has failed to meet the requl@lel‘%‘w
to confer the jurisdiction of this court, Therefore based on the foregoing, fﬁ:’
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IT IS HEREBY ORDERED that the Department’s Motion to Dismiss is GRANTED and
this appeal is DISMISSED.

AND IT IS SO ORDERED.

Administrative Law Jud®e

December 3, 2024
Columbia, South Carolina
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