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-  The South Carolina Court of Eppeals

Chares Taylor, _ Appellant,

!
|

The Honarable Alison Renee Lee

[ -— e a e ———— - — —

- ORDER

appeal. Tt is thierefore ordered that this appeal is dismissed and the case is remitted to the Clerk
_ odeurtﬁrslSichlandComiy.

 TT'IS SO ORDERED.

-

v,

3

T Griginal o: The Homorable Jednette W. McBride
cc: Charles Taylor o S
James B. Lybrand, I, Esquire

END OF 15T APPEAL
upon p.2-5
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THESTATEOFSOUTHCAROLINA | . % 97
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- Tn The Court Of Appeals ' %ﬁ@;
APPEAL FROM RICHLAND COUNTY
Court of Common Pleas |
- Alison R Lee, Circuit Court Jadge
Case No: 2007-CP-40-8423
- Thomas Davis,....... Zis Respondent,
: Y. .
Charles Taylor............ sroesemnmnns ~Appeliani,
- AGREEMENT TO DISMISS APPEAL |-

ﬁmbasdmdm&mfsaﬁdavnmmmnhedmms&em pla:mtﬂ:'ha'eby -

m@tﬂmmmdamﬂmglymovemdmmsﬂnsappedmdhaveﬂwmmm

ﬁxeongnmlmmformyofacMOIdﬁmdgmaﬁmawordm\:Nﬂhﬂmcﬁmsml B

agreement between the parties.
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CASE NUMBER: 2007-CP-400-8423 TAYLOR v. DAVIS
_ RE: TO DISMISS APPEAL/AFFIDAVIT OF DEFENDANT DAVIS

(1)- That my name is Thomas Davis, the defendant in this case and looking outﬂn:my ownbest
mlmmmm&mmmmwﬁrmbutme; :

@). Bmtmbmgmeﬁnahtymﬂnsmseaﬁalﬁlgmonsmeezommdmwapmdmgappe@
andnotbangabletoknowﬁmwﬂmwhwiﬂbeﬁatomome,mdvdm&aornmembe
pmatnskagmnﬂmaam;ﬁrupmﬂzemmmmomofdmagsasaﬁxmdeﬂ,dmded

by plaintiff, I believe the latestup to $40,000,000.00 for all'of his losses, including Ffefime
disabifity, all of which are well documented thronghout this case and regrettably I capsed.

3)- ﬁatbemlhavempmteﬁmagamstsmhdmag&gasmemmmatmmplmem
do that are now il and void, dnetothatagzeanmthavmghemuo]atedbymsmm’smomey
: n&mthensmdﬂnttheywonldnﬁtpaysmhdmgsabovetfsnrhmtooomr

-(4). mmmamyseﬁlmhﬂeaﬂenngﬁsﬁﬂomgasmmdnmmthe
plaintiffto dismiss his appeal and no forther litigation; - )

|
. 3. Volmtary agree to medical bills of $125,000.00; . |

b Property damages of $110,000.00 plus;

: &Re—aﬂameanmuntasawqmdjudgmmmdbyludgecmdsonm 18, 2009
ﬁnaﬁoﬂxﬁdamages,mdmﬁnglﬂnnecﬁsabﬂrty $1,500000003nd, -
- .
- i the any existing judgmeni(s) for this new toial $1,735,000.00 consent judgment;

(5). I’mszs cmlyaﬁacuonof the total amonnt demarided in #2 above for a]lﬂxedamgesmnsed
mdﬁsmmﬂdhavemdﬁmﬂdhmebemmhsﬂbyﬂwmsmabngmagoﬁna
mmh-mudlsmaﬂﬁ-mkm-sumto avoid putting me-in this snnanonbutmey’vereﬁlsed,

6). Ihatfawepmdbyplmmithsamsupasedsaﬂdsemﬂnswsemdshaﬂendthe
appeal and afl Iitigation thereafier, asmyb&stguamﬂeepomcuonagamstanypotemmhtyofa _
megajndgmmforsu&dmsmﬁabovgxfphmﬁﬂ‘msmuﬂiﬂmhsappdmd
&amﬁen.?ﬁﬁﬁhsﬁwdays&meeptﬁso&madmmm&eapped
andproudemepuofofmdlorcom _




|
TANYA A GEE '
h i COLTMREIA, SOUTE CAROULINA 29211

am=x -
V.CLAIRE ALLEN . ‘ mn:mmmx
DEFUTY CLERK - | TELEPHONE: (¥03) T34-1290
' FAX: (303) 1381839
i WWW.SCOOUIts.org
fme27,201
* ‘Chirles Taylor e T e SR
P.O. Box 3652 -
Sumter, SC29151
Re:  Taylor, Charles v. Davis, Thomas - |
Dear Counsel: -

BndosedisawpygmerdaoftheComtmgardmgthcagtemmtbdwemparﬁ&hme

above case. ‘
- |
Very truly yours,

i
i

TAGHt

END OF 15T APPEAL p.2-5
& no one complained or
appealed further-UNTIL p.6

1% paraaraoh

e Jamés B. Lybrand, Jr, Esquire - e
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STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND ) FIFTH JUDICIAL CI’RCUIT
‘ ) 3
Charles Taylor, ) {
o ) C/ANo.: 2007-CP-40-8423 o3
Plaintiff, g ) ¥ ;ic
v. ) B
) ORDER | om =
) | RE
Thomas Davis, ) | “ = f:
) e
Defendant. ) 705 S
. - ) [wy!

This matter is before the Court on Plaintiff Charles Taylor’s “Motio‘;n for Ruling as to the

Legality of State Farm Requiring Consent to Settlement” and “Motiﬂn to Enter Consent

Judgment that Dismissed Appeal.” A hearing was held on May 7, 2012, at wh1ch time the Court

heard arguments from James Lybrand, counsel for State Farm Insurance Company and Plaintiff
Charles Taylor, who appeared pro se.

BACKGROUND 1
On September 7, 2007, Plaintiff Charles Taylor (“Taylor”) was invoived in an automobile

accident with a vehicle owned by Budget Rental Company (“Budget”) and driven by Defendant
Thomas Davis (“Davis™). According to the allegations in the Complajnt, Plaintiff suffered
‘severe and permancnt injuries and incurred various expenses as a result of| those injuries. Davis
had rented the vehicle from Budget which provided minimum hmlts liability coverage. On
December 14, 2007, Taylor brought suit against Budget and Davis. Budget was later dismissed
as an improperly named Defendant. Budget hired ‘Matthiew “Tyler, Esquire to defend Davis.
Daws personal insurance carrier, Peake Property and Casualty, hired Robert Brown, Esquire of
Columbia as its defense counsel since Peake had potential excess liability cqverage. State Farm,
Taylor’s personal insurance carrier, had underinsured motorist coverage'(U[M) which would be
triggered if and when Taylor’s claims exhausted all available liability coverage.

On April 16, 2008, Plaintiff filed an Offer of Jucfgme,nt that had been presented to

Defendant and his counsel for their review and consideration. This Offer of Judgment, which

ROA P-6
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was signed by the Defendani, contained a judgment ebout of one thousand five hundred dollars

{31,500.00) in consideration and exchange for Plaintiff dismissing his claim against Defendaat.

1 ~ an e~
5 T vl

proceed with his claim against other applicable coverags. Afier this ag‘ze’emen": aitorneys Matt
Tvier and Robert Brown filed motions to be relieved as counsel for Davis. Following hearings
- pAV3 S 2 O L VS S ‘ D =

on the motiions, Orders relieving Tyler and Brown from Turther I:DIESEL.‘T."I:.{O7 were issued on
wiarch 13. 2009. As 2 conseGuEnce, this svit remainsd aciive on the court dockst although nc
iiar 3, 1 : z

accepted it writing in April or May of 2008, 2 time during which Davis is|believed t

]




of $615. All of Taylor's posi-trial motions were denied by the Cowrt. Since

previously been paid $§25,000 by Budget on behalf of Davis, Staie Parm?received credit for this
payment and no UIM money was owed Taylor.

Taylor then filed a Notice of Intent to Appeal the verdict with th

of Appeals on June 23, 2011. While the appeal was pending, communications took place

between Tayior ancé Davis dire(__:ﬂy. Taylor and Davis advised the South Carclina Court of

Appeals that the case had been settled on appeal; consequenily, the appeal was dismissed on June

—

¥, I
28, 2011. Foliowing the Court of Appeals’ dismissal, Taylor filed a|“Posi Trial Voluntary

Agreement to Augment Award Judgment” on June 30, 2011 and 2 'Mo‘ﬁon for Consent Order
Judgment” on July 7, 2011. In the “Post Trial Voluntary Mutual Agreement to Augment Award

right to any further post trial legal actions against

Davis...in exchange for defendant Davis agreeing to voluntarily augment up [sic] the award

B

Judgment,” Taylor agreed to “‘give up his leg

- ~ <. ‘

(8615) judgment.” laylor thereafier filed his “Motion for Ruling as 0 the Legality of Siais

Farm Requiring Consent 10 Setilement” and “Iviotion to Enier Consent Judgment that Dismissed
Appeal.”

Plainiiff is seeking to have the Court determine that State Farm is liable for the Consent

Judgment dated June 10, 2011 between Plaintiff and Mr. Davis in the amount of §1,735,000.00.
On June 11, 2012, after the hearing on the pending motion, the Court received a letter from Mir.

Davis® former counsel, Matthew Tyier, informing the Couri thai Plainii

seeking money bevond what was
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The siatutory purpose of underinsured motorist coverage is “to p*ovxde coverage in the

event thai damagss are sustained in excess of the liability limits carried b _y an at-fault insurad or
underinsured motorist.” S.C. Code Ann. § 38-77-160. This section provides thai the UM

1

the L_ndcrms

fault insured chooses ic setile in pari the claims against its insured by t Davnem ¢
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iabili i‘r_ limits on behalf of its insur
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he intent of Section 38-77-160 is 0 protect an

insueance carrier’s right o contest its liability for underinsured bensfits.| Williams v. Seleciive
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- Ins, Co., 315 S.C. 532, 446 S.E.2d 402 (1994). In the event the insured l_"l“éylor] chooses to settle

with the at-fault party’s liability carrier [Budget], the underinsured carrier [State Farm] has the
option to assume control of the defense of the action as provided in Section 38-77-160. Id. No
attorney-client relationship exists between a UIM carrier’s attorney and a named defendant.
Crawford v. Henderson, 356 S.C. 389, 589 S.E.2d 204 (Ct. App. 2003)! “Although the UIM

carrier [State Farm] ‘steps into the shoes’ of the underinsured motorist| [Davis], it has rights

separate and distinct to those of the underinsured motorist.” Id. ‘“Underinsured motorist

coverage is optional coverage provided by an insurance carrier to its insured [Taylor] in the

event damages are sustained by the insured in excess of the at fault driver's liability coverage,

‘ recovei'—y therefrom b~eing. additional to én-);"fecovel;y from the at fault Vmetorist,-to'ta'l reee\}ery not

to exceed the damages sustained.” Garris v. Cincinnati Ins. Co., 280 S.C! 149, 311 S.E.2d 723

(1984). :
State Farm was not the insurer for the at-fault party [Davis] a1|1d never purported to

represent him in this action. State Farm’s only involvement was defending this action under the

statutory rights granted UIM carriers in Section 38-77-160. Once Taylor{ agreed to settle with

- Davis, State Farm had the right to assume defense of the action for its own benefit. State Farm’s

| )
obligations in this matter were exhausted when a jury found that the Defendant was liable for

5615, less than the settlement paid by Budget to the Plaintiff. Because the damages in this case

were found by a jury to be $615, Plaintiff’s recovery ﬁ-om State Farm cannot exceed that
amount. State Farm, as the Taylor’s UIM carrier, therefore has no other financial duty to the

Taylor in this matter. State Farm never represented Thomas Davis.and therefore cannot be liable

for Judgments entered aga.mst Mr Davis or for any consent Judgments 51g11ed by Mr Dav1s




ORDER

For the aforementioned reasons, Plaintiff’s request for State Farm to participate in the

settlement between Plaintiff and Defendant is DENIED. Pursuant to the agreement between

Plaintiff and Defendant, judgment will be entered against the Defendant personally in the amount

of $1,735,000.00.
AND IT 1S SO ORDERED.
«%ép—p %%é oéb--'
ALISON RENEE LEE
Tt T T T e e —Flﬁh JUdlCIZl ClIClllt o T
Columbia, South Carolina
July $7,2012
|
? ]
o
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FORM 4

STATE OF SOUTH CAROLINA - JUDGMENT INf A CIVIL CASE
COUNTY OF RICHLAND i
IN THE COURT OF COMMON PLEAS CASE NUMBEI}: 2007€P4008423

s
Charles Taylor Thomas. Davis ‘

» State Farm

PLAINTIEF(S) _ - DEFENDANT(S)
Submitted by:

Attorney for : [ ] Plaintiff [] Defendant} or [} Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)
[J JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and a verdict rendered.

] DECISION BY THE COURT. This action came to trial or hearing before the court. The issues have been tried or heard and a
' decision rendered.
[] ACTION DISMISSED (CHECK REASON): __ [J Rule 12(b), SCRCP; [ Rule 41(a), SCRCP (Vol. Nonsuit);
[] Rule 43(k), SCRCP (Settled); ] Other

[J ACTION STRICKEN (CHECK REASON): (] Rule 40(j), SCRCP;: (] Bankruptcy;
(7] Binding arbitration, subject to right to restore to confirm, vacate or modify arbitration award; [_] Other
[] DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK 4PPLICABLE BOX):
[] Affirmed; [ Reversed; [} Remanded; "] Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENCY Cﬁ?'HE GglUlT COURE
RULING IN THIS APPEAL. — o

> ~ 2
IT IS ORDERED AND ADJUDGED: [ ] See attached order (formal order to follow) [] Statement of Judg;\?ﬁ;t by %Coumn ==
ORDER INFORMATION o” T =z
’ o a9 O
This order [} ends ] does not end the case. = g ™ g
Additional Information for the Clerk : o = o<
[921x3 — o
3 W > il

, INFORMATION FOR THE JUDGMENT INDEX o
Complete this section below when the judgment affects title to real or personal property or if any amount should be grolleé—If there
is no judgment information, indicate “N/A” in one of the boxes below. m

Judgment in Favor of (List name(s) below) Judgment Against (List name(s) below) | Judgment Amount To be Enrolled

$.

$

3
If applicable, describe the property, including tax map information and address, re|ferenced in the order:

~

The judgment information above has been provided by the submitting party. Disputes concerning the |amounts contained in this form may be
addressed by way of motion pirsuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest or additional taxable costs not
available at the time the form and final order are submitted to the judge may be provided to the clerk. Note: Title abstractors and researchers
should refer to the official court order for judgment details. Teemn s sn i m s m

Circuit Court Judge Judge Code

For Clerk of Court Office Use Only
This judgment was entered on 17th day of July, 2012 and a copy mailed ﬁrst’ class or placed

day of , 20 to attorneys of record or to parties (when appearing pro ¢
Charles Taylor James B. L)—"brand Jr. Thomas Davis
Charles Taylor . Thomas Davis
ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)
Court Reporter A Clei-lgf Court, Jeaneitte McBride
SCRCP Form 4C (10/2011)
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COUNTY CF RICELAND C.A. Mo.: 2007-CF-40-8423
) I
Charles Taylor, ) JEDER
3
Plaintiy, ) |
)
v, )
Thomas Davis, ) !
™ 2 ) ‘
Defendant ) |
\
J
This matier came befere the Court on.iay Z1, 2009 pursuant to Plaintiff’s Motion to

Enter Offer of Judgment. Present at the hearing were Plaintiff, Charles Tavlor, appearing o Se.

]

Drefendant was not present; however, the Couit’s file contains an affidavit stating that he did not
opose the entry of the accepted Cifer of Judgment.

This cause of action &rose ot

Acr*orc_L_g ic the aliegations in :l’ue Complammi, Plaintiff guffered severe and permanent injuris

’ N i 1
a_f‘ "“CL:TCd various expenses as a result of those «_nn:r=5 Subsequently, Plaintiff filed suit

against Defendant seeking damages in excess of ten million doliars (SlO,'OO0,000."‘ 0). On April
15, 2008, Piainiiff filed an Offer of judgment that h een presented| to Defendant and his
counsel for their review and considerstion. This Cifer of judgment, which was signed by tha

two hundred doilars {§10,200.00). On May 9. 2008, counse! for Defendant filed 2 separaie

ROA P-12
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e
June _ g 2 , 2009

Lolumbia, South Carolina

Circuit Court Tudge

Fifth Judicial Circuit
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Aiken

1. Boone Aiken. l] o .
Michael M. Nunn I '] eS  MNT@AIKENBRIDGES.COM
Saunders M. Bridges, Jr. o+ 843-669-8787, ext. 305

E. Glenn Elli ' l E : ; e .
Matthow N. 'T?\l}k;'o Att()meys at W Facsimile: 843-664-0097

James M. Salechy, Jr. }
Alvin A. Coleman (1930-1995)

1. David Banner

Samuel F. Arthur, 11

JayRoLee May 6, 2008
Preston B. Dawkins

Bradford C. Andrews

Carric A. Fox

Of Counsel:
Saunders M. Bridges

«Cenified Mediator/Arbitrator !
+Also Admitied Districtof Columbia
The Honorable Barbara A. Scott
Clerk of Court |
Post Office Box 2766 |
Columbia, SC 29202-2766 - : -

Re:  Charles Taylor vs. Thomas Davis
C/A No.: 07-CP-40-8423
AB File No.: 26972

Dear Ms. Scott: -

On April 16, 2008 the Plaintiff filed an Offer of Judgment. Upon the Offer being filed, and.
through his letter of April 23, the Plaintiff forwarded the Offer of Judgment to my attention.

On behalf of the Defendant, the Offer of Judgment has been accepted, thlus I would ask your
office to please review the filed Offer of Judgment and forward to me your entry of Judgment in
that amount, consistent with Rule 68 SCRCP. :

I look forward io receiving the Entry of Judgment from your office as qu'ickly as possible.
We will then be transmitting funds to Mr. Taylor along with the Sansfactlon' of Judgment. Of
course, if you have any questions, please let me know. - i

With kind regards, | am

MNT/ljm
Enclosures ROA P-15
’l
Aiken, Bridges, N.unn, Elfiott & Tyler, PA.
i81 East Evans St. Suite 409 www . aikenbridges.com i ;Post Ooffice Drawer 1931

Florence, South Carolina 29506 ) Florenc"e% South Carolina 25503
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There has also been some dispute about the effect of an Oiffer of Judgment
that was made by the Plainiiff and accepted by Attorney Ma | hew N. Tyler and

then amended by the Plaintiff and accepted by Mr. Thomas Davis personaliy.

Although this Court will not deal with the Offers of Judgment, u’: appears that the
Offer of Judgment was a grecd to by Thomas Davis without ﬂ:<|a advice of either
Attorney Robert C. Brown or Maithew N. Tyler and could affect any defense that

iMr. Thomas Davis may have had in this matfer.

Based on all of the above, it appears that Robert C. Brown and the law frm
of Brown & Brehmer should be relieved of any further re) reseﬂ!‘taﬁsn o
Davis in this matter. The Plaintiff does not oppose this moticn :r|1nd has indicated
to the Court that he intends to pursue any and all available insurance coverages
that may provide any insurance protection for the accident which occurred on
Sepiember 7, 2007. Therefore,

TT IS ORDERED, that Robert-'C. Brown and the law firm of Brown

ERER R TR ,

e

' Brehmer are hereby relieved of anyf"ari_her representation of Thomas Davis in the

Columbia, South Carolina
March 11, 2009

PO

[}
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rented from Budest Truck Renial. Upon learning of the lawsuif, Budget retamed ATOMEY 13uer 10
epresent and defend vir. Davis, with an Answer being filed on behalf of ivir. Davis protecting his
Lol N L2 V2. =Ss g

- _interest.... This -Court -is-informeé,—and-the-record-reflects—thai-the -Plaintifi-and Mrz—Davis had a -

number of -ex cha.g\,s and communications ouiside the presencé of Mr. Tyler, including the

execution by Mr. Davis of an Amended Offer of Judgment in the amouni of Qne wiiliion,

Hundred Thousand and No/100 (81,50¢,000.00) dollars. This was apparsnily signed by M. Davis

end later provided 10 Attorney Iyler
J
) i tur ies i { the faci that ' s 5\/"' Dassic hag
The Couri further takes noie of the facti thai, an a numoer of o‘cuamo Mr, Davis has
wiitien to ivir. Taylor siating that he doss not wish Attorney Tyler to represent im anc denving any A
[§ 1 71 Wo VDL laylih ing { 3 i i
2
i Mr. T 1dino that ha has izliced wiin his 3 AL &V oo Ut v
-epresentaiion by Mr. lyler or anyone clse, adding thai he has Wed Wil Dis owWn anomey about &
Ehed st - . - I atading - — .:l
L -
<X

1=

— : ROA P-18




] ‘
!
|
\

orwarding those lgtters to the Richland I\,OI_."V Clerk of Court,
|

)
et
=
o
rey
=

thus made part of the record. The Court finds that Mr. Tyler has atismpied, on a number of
occasions, to meet with Mr. Davis, but Mz. Devis has refusad.
On behalf of the Defendant Davis, Atiorey Tyler tendered the $25,000.00 (seif-insured)

minimum limits coverage to Mr. Taylor in exchange for 2 Covenant Not to Execute, such Covenant

I
l‘l

being dated November 8, 2008, and iniroduced as an exhibii 0 the F“brurg 2. 20009, hearing by

(D

F.;
(]

=k
<1
—l A
.
p:

'CJ
9
3
7
3’
'm
g
()]
»

(4}
U,‘
b 4
5
(@)
=3
™
£
¢!

1 find that the Answer submiited on beh

November 8, 2008 Covenant likewise protecis the interests of Mr. Taylor! I further find that Mr.

A
¥

Tyler is and shail be relisved from any further representation of the Defendant Davis, as it 1s

apparent that Mr. Davis doss not undersiand the involvement of Mr.

Ly_ez' nor does he wish 10 be
\

counsel for the Defendani Davis, with Afiorr

mail, to 1

Columbiz, South Carolina
March 11, 2009

i

)
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3 THE COURT OF COMNON PLEAS !
|
‘ |
Charles Tayier s, |
Plaintiff Defencant
CEECE GNZ: .
,::‘ 3 —
U Y YERDICTL This action came before the court for 2 fwia 1b3 jurv. The issues have been tfzi»e:.d ané&a verdlcr
rendered. o -_..‘; F;
1 DECISICHK BY TEE CCURT.  This action came ic trial or hearing before the court. | The LSSUE‘S’J"IF“'C b\. .,c:ﬁr;'r.:arc
and a decision rendered. oz -
oY= . L
—_ o — % 7
T T N fETEY DIT S a7 ~ ~ T o 41 TES — D
[ ACTION DISWISSED (CEECK AZ<80R): ] Rule 12(b). 3CRCP; L1 Rule 41&), =
A ~ TS @ =
SCRCP (Vol. Nonsuit); ] Rule 43(k), SCRCP (Setiled); Clother:__| = :n i
1 Rule 40() SCRCP; [ Bankiuptcy
to restore o confimm, vacate or modify arbitration award;
T CCURT (CHECK APPLICABLE BOX):
d; [] Other
~_‘?>Ll- FOR NOTIFYING LCWER COURT, TRIBUNAT, OR
F THE CIRCUIT CO U"{T RU TN G TV THIS APPEAL

IT IS OBDERED AND ADJUDGED: [} See attached order; [] Statement of judgment by the Court:

Defendant’s motion to set aside the June 19 judgment of this Court is granied and Plainiiffs motion io enforce the June
19" judgment is denied. i

Flaintiff failed to comply S.C. Code Section 38-77-160 stating that “no action may be brought under the underinsured
motorist provision unless copies of the pleadings in the act tion e:.tablﬁhing fiability are serv e':d in the manner provided by law.”
Under S.C. law, the S.C. Department of insurance is the legal agent for service of process on insurance companies. S.C. Code
4Ann. § 38-5-70. Plainiiff did not serve the summons and complaint uniil October 13, 200%. Therefore, Defendant State Farm

did not have an or,porm:u‘v 10 appear and defend against the June 19® judgment. See Donaldson v. Tixier, 339 S.C. 202, 528
S.E.2d 679 (Ct. App. 2000)(holding the requirement of service within S.C. Code Section 3¢ }—77 160 is absolute). Moreover,
Pag

Plaintiff con5°1tf>d in open court io the setting aside of the June io® Judg-nent. in favor of pursuing his claim Fo- underinsured

moiorisi coverage againsi Defendant State Fam.
Defendani’s motion to enforce z settlement has not been heard and shouid te scheduied.

Dated at Columbia, South Carolina, this 20" day of January, 2010.

. 7 _
73 7/, = o //
7 4 ALy Lot
& A AT R
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FROM 15T APPEAL

WIAETAT AT ADDR AT TR TSI s QT
NOTICE OF APPRAL, I CIVIL CASE

o e
™ AR N Deru i nTmas
in PRES L GEITUL ADTSZiS

ROM RICEHLAND COUNTY
Couri of Common Pleas

Alison R Lee, Circuit Court Judgs

Case No: 2007-CP-40-8422
Thomas DavIS,. . eeeecaeaececcmiaanmaaaaacaeaeanenns
v
Charles TaVI0T. - oo e
NOTICE CF APPEAL

Charles Ta'y
011. 4

|'|~

\__,’./7/

,, I/

.Responden

Appeliant,

appeals the order ULamem ) of the Honorable A.ison R. Lee dated May 1§,
ant received writien notice of the entry oj_b'-"ordur (JLdgn..n..) on May 23, 2011.

’// // ,L,//I
- : ____r" p 7 g

Post Office Box 3
Sumter, South Caro!
803) 883-4356

N

Thomeas Davis

Deiendant

Posi Office Box 32

Gable, South Carolina 29501
Other Counsel of Record:

james B. Lybrand, Ir.

Post Office Box 38

Columbia, South Carolf;l 29202 / (803) 252-0500
Adtorney for (UIMC) State Farm

e}

haries la'»"e/ﬁlémm Pro, 74 \

37 _/;’
blina -~
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STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND
Charles Taylor
Plaintiff,
Vs.

Thomas Davis

Defendant,

I
|

|
IN THE COURT OF COMMON PLEAS

1
FIFTH JUDICIAL CIRCUIT
CASE NUMBER: 2007.CP-40-8423

)
)
)
)
)
)
)  NOTICE OF MOTION AND MOTION TO
) '
)

Enter copsent judgment that dismissed appeal

|
1

(post trial mc!>tion)

)
)
_\
)
3 |
) |

OALLANYAP

)% °d'3°D

T
«

TO: ALL PARTIES:

S

O

g0 :lHY 819NV 1102

1 Ixa

PLEASE TAKE NOTICE!, that pursuant to any and all app]icz'xble screp, plaintiff

will move before the Presiding Judge of the Fifth Judicial Circuit, Richland County

Judicial Center, 1701 Main Street, Columbia, South Carohna on the 10™ day after service

hereof or as soon thereafter as PLAINTIFF & DEFENDANT may bé heard, to have

entered 2 CONSENT JUDGMENT.

That this motions is based on the attached agreement between the parties, which -

dismissed plaintiff’s post trial appeal by the South Carolina Court Of Appeals, returning

case to this Court for entry of Judgment upon the appeal dismissal ag.reement

Post Office Box 3652
Sumter, S.C. 29151
(803) 609-7990

FOR THE REFERENCED
ATTACHMENTS, SEE SAME AS
roa-p.2-4 HEREIN

Sumter, South Carolina

August 15,2011

ROA P-24

|
.
|



|
|

id

g
4 LNN0DD ONY THOY

(]

|
STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) b
) 5™ CIRCUIT
COUNTY OF RICHLAND ) CASE NO: 2007-CP-400-8423 3e
) =
) o =
CHARLES TAYLOR ) Plaintiff’s Hearin g =
; Hearing For May [7, 2012 @gﬁlﬂ 0
PLAINTIFF, | The Hon. Alison R. Lee, Pregding o
’ ) e =
VS. ) 5 =
paies (o]
) T =
THOMAS DAVIS ; | A3
DEFENDANT. | |

!

(1). Simply Put: After trial of this case on 5-17-11, plaintiff filed an appeal

(2). The above parties thereafter reached an agreement to dismiss the appeal, end litigation &

- submitted the agreement to the appeals court for review and final order;

(3). The appeals court final order, (per the $1.755.000.00 setilement a’xgreement wi/sc Jaw sec.

38-77-160 last 2 lines as to under-insurer p4), ended the appeal and any further litigation 6/27/11

pursuant to SCACR 260b & remitted case to this court clerk office (SCRCP 58b) to:

Enter final $1.735.000.00 judement to plaintiff against defendant er the agreement &
final order:

1

(4).This was never entered accordingly;

(5).Thus plaintiff now motions this court to simply enter same accordingly.

r_-A

. (pleése see attachments supporting motion).

=
-

Sumter, South Carolina C@TAYL ’R THE PLAINTIFF
/ ///

7. /-.'"
April 16,2012 Po ‘Box 3652 Skatter sc’/99151 (803) 883-7005
FOR THE REFERENCED : |

‘.
X

ATTACHMENTS, SEE SAME AS

roa-p.2-4 HEREIN ROA P-25
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STATE OF SOUTH CAROCLINA )} DN THE COURT OF COMMON PLEAS
) ) 5™ CIRCUIT
COUNTY OF RICHLAND : CASE NO: 2007-CP-400-8423
)
CHARLES TAYLOR }
_ \ -
PLATTIFF, "} MOTION AL =
) 3 For Ruizng AsTo Tt ne Legality ef Fate Sarm <
vS. } Requiring Plaintiff bbm TheirConség 7 1w
3 To Seitle With At Faulf ?'afv?e%ﬂdaﬁt — =
THOMAS DAVIS ); ‘after sc appegis court oTEE) o
= = e = E2i
} ' :3: :3: ® & C:j
DEFENDANT, ) 5 = Yg
_ =
) = = =
N A NUTSBELL:
S ;__,___‘W,V _

{1}. Thatthis case arose from a *f‘.:uug accident back on 9-7-2007, whereby defendant Davis

driving a Budget Renial T

Columbia, SC.; an

ruck, rear ended plaintiff inio ancther

i that Davis was at

car driven by the Browns ia

fauit; ’

- . e . - s e
(3). Thet plaintiff suffered severe bodily injuries, including but not limited to, lifetime permanent

disability from the spinai cord iy

over $125,000.00:and ongoing, an

L)

and property damages ©

rwies, with m&ﬂcz‘ bills to date of

|
116.000.00 plus 2f other

emong other bodily 3:13

fover §

nit losses direcily and indirectiy for iifetime, and left on Sceial Security Disability;

asea

4), That piaintiff brought 2 $10,800,600.60 (Ten Million Dollars} Suit, later amended 1o
|

$40,600,000.00 (Forty Million Dollars), against defendant Davis;

(5). That state farm entered this case pursuant 1o 8. C. Codes Section 38-
|

maximum lability of $100,800 each, for

(6). That the case vldmately wound its way th

,witha

77-160,

. s -
srsonal injwry and property damages;

through frial
35
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STATEOF SCUTH CARCLINA ) INTHE COURT CF COMi \/ iCN PLEAS
) CIVIL ACTION NG: 2007-CP-40-8423
CCOUNTY OF RICHLAND )
Charles Tzaylor, 3
)
/
Plainiiff, )
) NCTICE OF MOTION AN MCTION TC
T AQTYT N\D =TT IR T ~2 —
Vs ) SET ASTDE CRDER CF JURDGMVENT = =
i~ — s
3 . = s
/ —~E o
Budget Truck Renizal and/cr ) = 2
Thomas Davis, ) o 2
L4
3 o Eac i
Defendanis ) P o= =S
NS ., =T
) i b <5 =
- = NG ._'
o o -
TO: CHARLES TAYLOR, PLAWTIFE: ™
YOU WIiLL PLEASE TAKE NOTICE thai Sigie Farm Mutual Automobile Insurance
k1 T3z hd : 3 153 U S SIS S 5 S 4 Tas PP B o oL §
Company, by and through iis undersigned counsel, wili move befores the Presiding Jjudge of the Fifth
Judicial Circuit, Richiand County judicial Canter, 1701 Main Street, Columbiza, South Carolina on

aside the Judgment eniered against Defendant filed on funs 15, 2009,
This ioticn is besed upon Rule 60 SCRLF and Section 38-77-160 ofthe 8. C. Code (1078
as anota Th nds this v s foliow: This { licence action flied bt
anctated). The-grounds s victicn as toliows. This is a negligence action filed by
|
|
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|

“No action may be brought under the underinsured motorist provisions unless
copies qf the pleadings in the action establishing liability are serverd in the
manner provided by Iow upor the insurer writing the underinsured motorist
provision. The insurer has the right o appear and defend in the name of the
underinsured motorist in any aciion which may affect its lability and hos

- thirty (30) doys ajter service of process upon it

in which o cppeor.|”

Since State Farm was not a party to the action at the tirne the judgment was ;wtam
I

way be bound by the judgment as it had not b

- that time. Accordingly, the Court should sct asice the

; if Plaintiff desires 1o proceed with this underinsured motorist clgim against Staie Farm.

In the event Plaintiff insists on preserving the judgment and opposes the setting asi

Court should then dismiss this aciion with prejudice against State Farm and issue an order that

. o

Plaini{f has no legal right 10 pro

fi ierinsured motorist benefits since the

ll

judgment against Defendent had besn obtained prior te State Farm being fqmaliy brought intg the

Y
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Brown vehicle. It has insufficient information to form a belief as to the remainder of said paragraph

and therefors denies same and demands sirict proof thersof
4. That it has insufficien: information tc form a beliefasic the allegations of paragraphs

two (2) and three (3) of the Complaint and therefore denies same and demands strict proof thereoi.

5. That is has insufficient inforraation to form a beliefas to the allegations of paragraphs
four (4), five (5}, six {6}, seven (7} ang eight (&) of the Compiaint and therefore denies same and

demands sirict proof thereot.

f the Complaint, if believes that no

S

6. Angwering paragraphs nine (9) and ten {10) o

onger a party to ihis action.

ok
o
wn
(]
Q
[

response o these paragraphs is required since De endant Budget

However, to the exient that the Complaint is interpreted as requiring a reSponse, it denies said

AL

aliegations and demands strict proof thereof.

7. That it sxpressly denies the allegations of paragraphs eleven (1 1) and twelve (12} of
the Coraplaint and demands strict proof thereof.
FQOR A SECOND DEFERSE
] g That it would aliege that on or 2bout JL.:@ 1_2,285}9 Plaintiff obiained a ibd:me tin

77-160 provides that no action seeking o recover underinsured motorist benefiis may be brought

unless copies of the pleadi

who then has the right to appear and defend in the name of the underinsured motorist in any action

(-)

which may affect its liability. Plaintifls failure ic serve State Farm prior o obiaining the judgmen

iy
.

/7 T4 _
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laintiff from asseriing any claims against State

against Defendent thereby prevents and precludes P
iate Farm was not ait

Farm for underinsured motcrist benefits since Stat
appear and defend the action prior to the judgment being entered. Accordingly, Plaintiff’s action
the Court should set aside the Order of

againsi State Farm should be dismissed
is action since the claims asserted by

Judgment and ailow State Farm ic appear
Plaintiff potentially af s liability in the matter
FOR A THIRD DETENSE
9. That upon information and belief, prior to Plaintiff formelly serving State Farm
partment of Insurance on or about October 13, 2009, Plaintiff and

through the South Carolina De

arin entered into setilement negot

representatives of State ¥
»_z:dem.sw:cc ‘motorist benefits and negotiated a seitlement of that claim whereby State Farm oifer
d fina! settlement of the

£$25,000 in full, compie’ce ary

to pay and Plaintiff agreed tc accept the sum o
for underinsured motosist benefits. In August 2009 Siate Farm tendered the funds
hed eceived the

: to the agreemsni between the pariies.

funds pursuani §

underinswed motor rist benefits inn this acton are
uld enforce the negotiat

satisfaction and the Court sho

prejudice.
' Automobiie Ins

WHEREFQRE, having fully

T R -
A P 3
A S
7 <
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¢ Complaint be dismissed with costs.
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NicDONALD, E\fEcKE IZ1E, RUBIN,

MILLER AND LYBRAND, LLE.

POST O***T"“ "OX 58

17()‘1 MAIN STREET, 2% FLUL
COLUMBIA, SOJ’“ H CARCLINA 29202

(803) 252-0500

J
\)
S
7y
{
CD
O
i)

IA f/ﬂ‘ l' 7‘:
{ ”4’ N i /]
—— Pg o S 7 3 -
BY: ‘\3{?;",/‘%:‘/ LY Aty 4%
1 GIES B. T YBR:&\H??’;fR /
zin’jey for Siste Farm Mutual
Llx utomobile nsurance Company
Columbia, South Carolina
Qctober 30, 2009
£ 1
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exists between a UIM carrier’s afforney and a named defendant. Crawtord v. Henderson. 356S.C.

389, 589 S.E.2d 204 (S.C. App- 2003)

Subsequent to the jury trial and the appeal filed by Taylor, State Farm was never a party to
any discussions or settlement negotiations which occurred between Taylorand Davis. Onthe surface
it appears odd (and certainly against the financial interest of Davis) to initially “accept” an offer of
sudgment for $1,500,000 prior to the trial; for Davis to amend the terms and conditions of 2
Covenant Not to Execute which were favorable to him an& for his financial protection; and then to

settle a case on appeal in which he essentially had been found liable to Taylor for a mere $613.

Should the Court grant any or all of the relief sought by Plaintiff, State Farm would assert .-

that it should not and cannot be bound by any siich settlement agreements or judgments entered into
between Taylor and Davis directly either before or after the subject jury trial. Moreover, any order
should contain a finding that bars Taylor from attempting to collect any “amended judgment” against
State Farm or hold State Farm liable in any fashion since it simply afforded itself of its statutory
right to af)pear and defend this action which it has done. Any agreement or settlement between
Taylor and Davis cannot affect or be construed as obligating S_tate Farm to pay Taylorany additional
monies whatsoever. In Crawford our Court of Appeals noted the Following:

«Significantly, our Supreme Court has held that the rights of the UIM carrier
[State Farm] and the named defendant [Davis] are not synonymous, and, in
fact, may be conflicting. '

[A]lthough the UIM carrier “steps into the shoes” of the underinsured motorist,
it has rights separate and distinct to those of the underinsured motorist.”

Crawford, id at p. 208 See also Broome v Watts, 319 S.C. 337, 461 S.E.2d 46
(1995) :



 State Farm concedes that its consent is not required to approve or validate any settlement agreement
between Taylor and Davis; however, State Farm cannot be bound by any such agreements which

purport to hold State Farm liable for an amount which vastly exceeds the jury verdict.

Respectfully submitted,

McDONALD, McKENZIE, RUBIN,
MILLER AND LYBRAND, L.L.P
POSTOFFICE BOX 58

1704 MAIN STREET, 2 FLOOR
COLUMBIA, SOUTH CAROLINA 29202
(803) 252-0500

oy 8 Lyt s

] SB.LYB | IR. //

meys for State F

Columbia, South Carolina

May 2, 2012
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State of South Carolina Court of Common Pleas

County of Richland ’ 2007-CP-40-08423

Charles Taylor

-VS- : TRANSCRIPT OF RECORD

Budget Truck Rental, et al

May 7, 2012
Columbia, South Carolina

BEFOR E:

The Honorable Alison R. Lee, Judge.

APPEARANCES:

Charles Taylor, Pro Se Plaintiff

James B. Lybrand, Jr., Esquire
Attorney for the Defendants

Also Present: Tom Hesse, Esquire

Daphne D. Helms

Circuit Court Reporter
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May 7, 2012, hearing

'—-I

N

1=
[

-
N

19

20

21

22

23

The Court: The next matter I have is Charles Taylor
versus Budget Truck Rental, 2007-CP-40-08423. And actually
the defendant is Thomas Davis and not Budget Car Rental. Mr.
Taylor is representing himself. The defendant is represented
by Jim Lybremd.

; We'r;_ﬂére'ohféﬁd'motions that 5ave been filed by Mr.
Taylor. One is a motion on the ruling -- motion for a ruling
as to the legality oi State Farm's request that they consent
to any settlement, and the other one is also filed by Mr.
Taylor to enter a consent judgment that he and Mr. Davis
entered into at the time tﬁé£ the appeal was dismissed.

I've read both of the motions. I've also read

information that was sent by Mr. Lybrand in opposition to the

motions, and so, Mx. Taylor, I'll hear from you. I
understand that after the case was tried that there was an

",

I*h

appeal filed, and then during the course of thg appeal you
and Mr?,Davis entered into an agreemént whic£ you presented
to the Court of Appeals and the Court of Appeals then
dismissed the appeal as a result of that agreement, and I
gﬁess Mr. Lybrand representing the underinsured would not
consent to it and so you've filed both motionsi'one of which

is to approve the -- or enter judgment based upon the

agreement that you and Mr. Davis entered into while the cas
SN E AN

= (D

was on appeal and the other one relates as to State Farm's

' ROA P-38
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17
18
19
20
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25

May 7, 2012, hearing 8

dismissal of the appeal. I'm not here stating that I was
required to be, but there was no -- there was no consent
withheld by me or there was no effort made by me to sort of
block or blunt Mr. Taylor's discussions or his settlement
agreement with Mr. Davis while the case was on appeal
because, quite frankly, I didn't know there was any
communications going on between the two of them until I was
notified, received affidavits, and the case was -- the case
on appeal was dismissed. So that's what I meant in that part
of my memorandum that Mr. Taylor produced as Exhibit 1 where
it just says State Farm concédes that his consent is not
required to approve or validate any settlement agreement
between Taylor and Davis.

The odd thing that I wanted to make clear to the Court,
YouE”Honor, is we have what purports to be a history of a
case in which a defendant essentially would haye no further
financiallresponsibility. A case goes to a jury verdict.

The case is then appealed, a case that -- whose result was
favorable to the defendant, and while the appeal was going
on, discussions are had in which the defendant, unless I'm
missing something, totally against hi$ own financial interest
decides not to take advantage of whét has gone on in the past
but instead obligates himself to pay the plaintiff a million
-~ whatever it is, $1,750,000.

L4

All we've had f 3ffidavits. Mr.

ROA P-39
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Social Security Administration © -
Retirement, Survivors, and Disability Insurance
Important Information e

Office of Central

Operations .

1500 Woodlawn Drive

Baitimore, Maryland 21241-1500
Date: November 13, 2008

DAMAGES TRIAL
EXIBITC
page 2 of 25
LT re: plaintiff injuries & lifetime disability
- from this accident!

Charles E Taylorx

P O Box 3652 :

Sumter, SC 29151-3652 '
LdidbhcdlLLicallolalladdodd Lol L)

We are writing to give you. new information about the disabil_itj
benefits which you receive on this Social Security record. ’

v

‘Vie are paying you bégimjng ‘November 2008_

‘=  You will receive $667.00, which is the money you are due’
for Decembexr 2008._ : ) .. )

* After that, you will receive $1,065700 ‘each month.

Do You Think We Are Wiong? _
You are entitled to benefits because of a decision made by the
- Administrative Law Judge. . . ,

1f you Qisagree with this decision, you have the right to
appeal. We will review.your case and’ consider any new facts
you have. A person who did not make the first decision will
decide your case. We will cotrrect any mistakes. :We will

review those parts of the decision, which you believe are wrong

and will look at any new facts you bave. We may also review -
those parts, which you believe are correct and may make them
unfavorable or less favorable to you. : ‘

= You bhave 60 days to ask for an appeal..

= .The 60 days start the day after you get this letter, We
assume you got this letter 5 days after the date on it

unless you show us that you did not get it within the S-—daﬁ '

period.

= - You will have to have a good reason for waiting more than
60 days to ask for an appeal. . ;

= You bave to ask for an appeal in writing. We will ask you

- to sign a form SSA-561~U2, called "Request for .- _
Reconsideration®. Contact one of ocur offices if you want
heip. : : '
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McDONALD, McKENZIE, RUBIN, MILLER AND LYBRAND, LLP.

ATTORNEYS AT LAW
POST OFFICE BOX 58 )
ROBERT A. McKENZIE HEYWARD E. McDONALD
HYMAN S. RUBIN, JR. COLUMBIA, SOUTH CAROLINA 29202 1935-2000
BEN N. MILLER il
JAMES B. LYBRAND, JR.T 2ND FLOOR, 1704 MAIN STREET
RONALD E. ALEXANDER COLUMBIA, SOUTH CAROLINA 29201 TELEPHONE (803) 252-0500
KEVIN T. BROWN : www.mmrmlcom FAX (803} 929-3530
JOHN F. McKENZIE®
DAMON C. WLODARCZYK . TCERTIFIED MEDIATOR AND ARBITRATOR
TALSO ADMITTED IN TEXAS
June 23, 2008

Charles Taylor
P. O. Box 3652
Sumter, SC 29151

Re:  Charles Taylor vs. Thomas Davis
Civil Action No: 2007-CP-40-8423

Dear Mr. Tayior:

Please be advised that State Farm has asked me to respond to your [éttér dated May 20, 2008
directed to Chip Russell regarding the above matter.

Based upon information provided it appears that you were involvedin an automobﬂézécident
with Thomas Davis.on or about September 7, 2007. We understand that Mr. Davis was operating
a rental vehicle which had liability coverage through the rental car company. Additionally; we
understand that Mr. Davis has additional liability coverage applicable to this accident through his

personakinsurer.

It is my understanding that you were insured by State Farm at the time of the accident under
four separate policies. The State Farm policy covering the vehicle you were driving at the time of
this accident had underinsured motorist coverage of $25,000. Additionally, I am advised that you
had three other State Farm policies in effect covering non-involved vehicles and that each: of those
three policies had underinsured motorist coverage iimits of $25,000. Accordingly, there would be
a total of $100,000 of underinsured motorist benefits available from State Farm applicable to the

subject accident.

As you may know underinsured motorist coverage affords an insured protection in the event
that damages are sustained by an insured in excess of the liability coverage limits carried by the at-
fault driver in an accident. : ’ '

~ State Farm is aware that you have brought a lawsuit against Mr. Davis which is currently
being defended by the liability carriers for the rental company and Mr. Davis’ personal carrier.
Apparently, that case has not yet been set for trial. If and when State Farm is formally brought into

<
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MAY 20, 2008

To: Mr. Chip Russell Also Fax To: 1-888-870-0317
STATE FARM CLAIMS

PO Box 10003

puluth, Ga. 30096

From: Charles Taylor
PO Box 3652 —
Sumter, SC. 29151

Re: Claim #40-8205-804
DOL. September 7, 2007
Insured: Charles Taylor
Injured Party: Insured

Dear Mr. Russell:

...Also, please don't forget to 1nclude the amounts in the
policies and if you will, send a copy of each policy contract,
so that i can read the provisions in each one as they apply to
this accident.

Sincer ly & Klndly Yours,

/

/ I 1'4 J
’f

Charles Taylor \
Claimant




SEPTEMBER 25, 2008 BY MAIL & FAX TO: 1-803-929-3530

TO: Mr. James B. Lybrand, Jr. Esg.
For STATE FARM CLAIMS

PO Box 58

Columbia, SC. 29202

FROM: Charles Taylor
PO Box 3652
Sumter, SC. 29151

Re: Your Letter To Me Dated June 23, 2008

Dear Mr. Lybrand:

I requested in a letter of May 20, 2008 to State Farm Claim
adjuster, Mr. Chip Russell, for a copy of my policy contract-s,
and your letter of the above date referenced these, 4 policy
contracts, but to date i have not received the copies requested.

If you would be kind enough, please see to it that i am provided
such as-soon as possible, for review of the particulars therein,
as such relates to the subject accident of September 7, 2007.

S a4
~ ey
/ 'I. y __/'

(%

CHARLES TAYLOR
Claimant & Injured Party_
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FEBRUARY 26. 2009

Mr. Chip Russell
STATE FARM CLAIMS
PO Box 10003

Duluth, GA. 30096

Charles Taylor
PO Box 3652
Sumter. SC. 29151

RE: Claim #40-8205-804

Date of Loss: 7/7/07
Insured: Charles Taylor

DEAR MR. RUSSELL:

BY MAIL & FAX TO: 1-888-870-0317

[ still have not received a copy of the policy contracts that I requested from you and your
attorney Mr. Lybrand heretofore. Again, please provide me these as soon as possible. I would

appreciate it.

/ :
- CLAIMANT .
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December 10, 2009 BY CERTIFIED MAIL & FAX TO: 1-888-870-0317

Mr. James Inman
STATE FARM CLAIMS
PO Box 10003

Duluth, GA. 30096

Charles Taylor
PO Box 3652
Sumter. SC. 29151

RE: Claim #40-8205-804
Date of Loss: 7/7/07
Insured: Charles Taylor
Injured Party: Same ‘ R

DEAR MR. INMAN:

On quite a few times before I have requested a copy of my policy contracts from your company
and your attorney, but I have not received them. Maybe you can get a copy of these to me and
that will be most helpful. I am blind as to the language in these policy contracts and what they
say and mean, as it relates to this accident. I hope you can understand my need for them. I am
notarizing this correspondence and sending it via certified mail and by fax, so that you can’t say
later that you didn’t get my request. You know how you insurers are sometime, not you
personally, but your companies. B -

- Charles Taylo
.
N

CLAIMANT/INJURED PARTY

hy

. Notary Publi i
‘My commission expires}- (

S
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AUGUST 11, 2010 BY MAIL & FAX TO: 1-803-929-3530

Mr. James B. Lybrand, Jr.
Attorney At Law For
STATE FARM CLAIMS
PO Box 53

Columbia, SC. 29202

Charles Taylor
PO Box 3652
Sumter. SC. 29151

RE: Claim #40-8205-804
Date of Loss: 7/7/07

Insured: Charles Taylor
Injured Party: Charles Taylor

C/A No: 2007-CP-40-8423 Taylor v. Davis .

DEAR MR. LYBRAND:

My files indicate that I still have not received the subject policy contracts that I have requested
many times before. Please see to it that your client provides these to me. I need to know exactly
what they say versus what your client is saying. .

Claimant and Injured PaI(;(
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September 15, 2011 By mail & fax to:1-803-929-3530

Mr. James B. Lybrand, Jr.
Attorney At Law For
STATE FARM CLAIMS
PO Box 53

Columbia, SC. 29202

Charles Taylor
PO Box 3652 ' D
Sumter. SC. 29151 ’

C/A No: 2007-CP-40-8423 Taylor v. Davis

DEAR MR. LYBRAND:

You or your client has ever provided me with a copy of the 4 policy contracts that I requested
several times before. I still need to review these to see if they say what you and your client have
said that they say. Again, please ask your client to provide me a copy of these as soon as you

can.

Most Kindly & Sincerely




JUNE 5, 2012 CERTIFIED RETURN RECEIPT REQUESTED
And Faxed To: 1-803-929-3530

Mr. James B. Lybrand, Jr.
Attorney At Law

PO Box 58

Ccolumbia, SC. 29202

Charles Taylor
PO Box 3652
Sumter, SC. 29151 T

Re: Policy Contract/Between State Farm & Charles Taylor as of 9/7/07 .-

Dear Mr. Lybrand:

I hope this letter find you doing well these days. The purpose
of this letter is to ask that your client, State Farm, provide
me with a .copy of the subject, Policy Contract, underlined above,
and ask, if you would, see to .them doing so promptly.

If they refused, I will used this letter to later show that the
request was made and that it was refused.

Re: State Farm
Policy No:
079180840F
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McDONALD, McKENZIE, RUBIN, MILLER AND LYBRAND, L.L.P.

ATTORNEYS AT LAW

POST OFFICE BOX 58
HEYWARD E. McDONALD

ROBERT A. McKENZIE COLUMBIA, SOUTH CAROLINA 29202

HYMAN S. RUBIN, JR. . 1925.2000

BEN N. MILLER Hii ,

JAMES B. LYBRAND, JR. 2ND FLOOR, 1704 MAIN STREET

RONALD E. ALEXANDER COLUMBIA, SOUTH CAROLINA 29201 , TELEPHONE (803) 252-0500
KEVIN T. BROWN www.mmrml.com FAX {803) 929-3530

JOHN F. McKENZIE*

B. REYNOLDS ELLIOTT {CERTIFIED MEDIATOR AND ARBITRATOR

*ALSO ADMITTED IN TEXAS

June 6, 2012

Charles Taylor
P. O.Box 3652
Sumter, SC 29151

Re:  Charles Taylor vs. Thomas Davis
Civil Action No 2007-CP-40-8423 ST e

Dear Mr. Taylor:

This will acknowledge receipt of your letter dated June 5 requesting that State Farm provide
you with a copy of your policy.with the cecmpany which was in effect ai the time of the subject
accident. 1 am writing State Farm and request that it provide a copy of the policy o me which | wil!
in turn send to you as soon as it is received.

With Kind Regards,

McDonald, McKenzie, Rubin,
-Miller and Lybrand,ﬁLP:‘

Tan%,vg\ l{b&r{ndf Jr.
JBLjr\pa A
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CERTIFIED MAIL: - : November 30, 2009
TO: Mr. James Inman/Adjuster & Fax to: 1-888-870-0317

State Farm Insurance Company FROM: Thomas Davis
Post Office Box 10003 Post Office Box 32
Duluth, Ga. 30096 & Fax to: Lybrand Atty. 18039293530 Gable, Sc. 29105

Cc: Mr. Charles Taylor
Post Office Box 3652
Sumiter, Sc. 29151

Dear Mr. Inman & State Farm: {WARNING} Case: 2007-CP-400-8423 Taylor versus Davis

T want to warn you that you will be held liable, pursuant to relevant law, to pay any ultimately
final judgment entered in my name in this case, especially, if I am ultimately forced to accept
such judgment, to protect my own best interest and to avoid riskang my potential financial ruin,
because you wouldn’t settle, within policy limits with {your insured}, the plaintiff, Mr. Taylor,

" against me, as you should have dope as required by his policy and for reasons under the law. I

understand you only have a little bit of coverage anyway, so why not pay it to spare us all?

I demand you settle with your insured or give me written guarantee indemnification, that you
will pay any ultimate judgment entered in my name against me in this case up to the Forty
Million Dollars plaintiff is demanding in this suit. If you don’t settle with him or give me such
written guarantee, then I am here forbidding you from prosecuting this case further in my name,
or{you are here on notice}, I will hold you liable, in accordance to relevant law, to pay {any}
ultimate final judgment that end this case, {regardless}.

It’s obvious by the amount of damages caused, especially lifetime disability and costs, among all
other such related losses, that plaintiff is entitled to like compensation. So I don’t understanding
why you want to gamble in this case, this way, whereby only I could come out a disastrous '
looser if your gamble in the end ultimately goes bad. It’s obvious this case will not end by
plaintiff, I don’t believe, unless and until he receives appropriate compensation to the damages
he suffered. He has said he will appeal all the way to the highest court in the land if necessary.
So I certainly understand and I am sure you feel the same way to, if your bosses let the truth be
told, of course their aim is only to save money at others expense by not paying claims, we all
knew that, because I hear this happening to people all thetime and indeed one of my family
members was the victim at one time. Thus you have been duly warned and if you still further
gamble to proceed, I will consider that evidence of your agreeing to pay any final judgment

- ultimately entered in this case, regardless, unless you re \ b certified mai} to the con .

THO DAVIS
D ANT IN THIS CASE
Sworn to before me tbiﬂday

Of( o foe/\__~ 2009
or

4
AL

'-N

e e My Commission Expires; 24/
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HHII‘“I.

P

_My.Commission ExpiresZ£t T

TO: State Farm Insurance Company {June 3,2011} FROM: Thomas Davis

Post Office Box 10003 Post Office Box 773
Duluth, Ga. 30096 & Fax To: 1-888-870-0317 Manning, Sc. 29105
Cc: Mr. James B. Lybrand, Jr., Atty. Cc: Mr. Charles Taylor
Post Office Box 58 Post Office Box 3652
Columbia, Sc. 29202 & Fax To: 1-803-929-3530 Sumter, Sc. 29151

Case: 2007-CP-400-8423 Taylor{v}Davis / Ref. Waming of Settlement Unless You...
Dear State Farm & James Lybrand Attorney: {Certified To All Parties}

Unless you settle this case in my name with plaintiff, I’'m sending you this to give you notice and
warning of my impending settlement-agreement-attached; the lowest plaintiff indicated he would
accept to end his appeal in this case against me, $1,735,000.00 of the $40,000,000.00 demanded
in his suit, to which I have no written indemnification guarantee from State Farm, or otherwise,
in a worst case scenario, in this case now on appeal going forward.

So I’'m no longer going to risk up to a $40 Million Dollar judgment or whatever amount thereof
against me, in my name, that might ultimately come about on or after appeal, just to satisfy State
Farm, who could and should have settle this case within plaintiff’s policy limits & refused to do
so at their own peril. You get one last chance here. '

You have 7 days to act and respond (to all parties AND the South Carolina Court of Appeals ~
where the subject appeal is pending) or I will settle this case once and for all against me, with the
proposed-agreement attached, because you have forced me into this-awful position, between a
rock and a hard place, leaving me no other choice, as I wish not to risk a worst case scenario, of |
up to $40 Million Dollars or whatever in between that might happen, with no written guarantee

protection from anyone.

Remember I sent you a {WARNING} letter dated November 30, 2009, copy attach.

Swor to before me thjs/ﬁéay  THOMAS DAVIS

i For&. C. ' DEFENDANT IN THIS CASE

7
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=.C. Bcx 1C0165, Columbis

CERTIFIED A
RE l ETURN RECE!P ] RFOUE‘:"I'»ﬁ

ViCB FF&Sth:ni — Agency
7 Technology Circle, Suite 209

Cephiol Cantsr
3201 Main Steet, Suile 1000
Columbie, South Cardlinzg 20201

wialling Add:

s!
[l)

.C.
Telsptions: (§02) T37-6160

Ociobser 13, 2008

CASUALTY CC

edarimeni of Insurance L. not g parly to

(o3
~.d
1

b
[}
p Y por

~o

SCOTT H. RICHARDSON
Director oi Insurance

0 you pursuant o ihe provisions of
eccepied process on to you, | eam
nn

pr. 2003). | am

Columbiz, 3C 28203-0000

Dear Sir:

On Ocicber 13, 2003, | zc CGSpt 120 servise of ihs ziizched Summons and Complzint on your
behzl. I am, hAereby, forwzrding rn t sccepted process o

S8.C. Cade Ann. §3 8-5-70 (Supp. 2003). Ty iorwardin g

mesiing g minigieriai duly imposed unon me hy 8.C Code A . § 38-77-160 (Su

noi & pany 0 ihis case. The Siaie of South Carolinz O

this czss. The claimant, within tis servics leiier, D’OVIC':C the foliowing additionzal informetion

regerding this iirsi parly clzim

You must prompily acknowiedge in writing vour rec
replying, plezse refer io File Number
2007-CP-40-08423.

Afiachmeni

CC: Chzrles Tevior
Post Office Box 36852
Sumier, SC 28151

: PCLICY/CLAIM NUMBER £0-8205-804. li is imporiant for you lo~
rezlize that service was eff ec\e" UpON your insurer on my date of acceniznce for T

140247 Ch rles

s&tvice.

eipt of ihis accepied o
Tevior V. Budaet lruck REenisl. erc'a

IGC2ss. Whaa

Sincerely Yours,

Dsparime,m or' !mur”wcc

Ne 'Slﬁi(]S‘:}:lE}' .'lflf:lf)

2PN
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S5TATE CF SOUTH CAROLINA ) AMENDED

Appellant’s true certified -
correct copy—see below Q@

KNOWN ALL MEN BY THESE PRESENTS that I, Charies Taylor, of QPC‘
the County of Sumter, State of South Carolina, hereby expressly -
makes clear, that nothing in the COVENANT NOT TO EXECUTED that )
was signed on November 8, 2008, was, is, nor shall it be con-
strued to affect in any manner, the ACCEPTED RULE 68 SCRCP JUDG- -
MENT that was accepted by all parties, which judgment is waiting
To be entered by the court. This $25,000.00 payment is being
paid and received in advance thereof, and shall be subtracted
from that judgment before it being satisfied by defendant’s lia-
‘bility carrier(sj- ' T - .

Further, the zbove payment represents the minimum limits
of liability. required by South Carolina's financial responsibi-
1ity act, relevant to the vehicle driven by the defendant (Davis)
at the time of the accident of 9-7-07 in a Budget Rental Truck.

The additiomnal coverage of, $1,000,000.00 was excess coverage
purchased by the defendant for his added.protection, which was
purchased@ through BUDGET TRUCK RENTAL, at the time Oié%hg rental.
Defendant have additional-coverage through his autcmobile insurer.
as part of this covenant, plaintiff agrees not to execute upon
the defendant, above these coverages, notwithstanding any amount
of the above judgment, except that plaintiff may execute in re-
gards to any under insured’s coverage that may be available to
him. -

Further, as part of this covenant not to execute, defendant
hereby agrees to forbid any party or representative, from attempt-
ing, in his name to, undo the subject pending judgment, WHICH JUDG-
MENT HAVE BEEN ACCEPTED BY ALL PARTIES. Also, defendant shall for-
bid same from attempting to undo-this AMENDED COVENANT NOT TO EX-~
ECUTE, unless such parties first obtain his express written per-
mission, SO0 as to preserve the agreements entered. into between
plaintiff and defendant for their benefit in amicably bring to a
close the civil suit against defendant by plaintiff. It is agreed
that this amended covenant shall render all other void, unless

2,
) COVENANT NOT TO EXECUTE - . af% o
Ve
%

those things are re-stated herein. this amended covenant not to execute.

IF THE PARTIES ARE IN AGREEMENT, THEN PLEASE EXECUTE BELOW AS SHOWN:
c/ : .

DEEENDANT/THOMAS DAVIS | PLAT&PAFF/ CHARLES—TAYLQ

: ; / ™ S\
Lfmgrr e Crnn LY s

SWORN TO BEFORE ME THIS_jZ—DAY SWORN,,TO BEFORE ME THIS/% DAY .

oF~y Ao~ 12 2008, OF [/liWiirdi _ - 2008,

P . . S ] e Lt

= A Sl s N i Ol

NOTARY PUBLIC FOR SOUTH CAROLINA NOPARY PUBLIC FOR SOUTE LSBEROLINA

4

r

; I
g Lo
/‘../

I Y
r

MY COMMISSION EXPTIRES\Lz. 200G MY COMMISSION EXPTRES . Yeiw”
: . : R 4 P
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Appeliant’s true certified 2 L
, correct copy- '%‘; <
STATE OF SOUTHCAROLINA ). - e
) COVENANT NOT TOEXECUTE "¢ %
COUNTY OF SUMIER ) : e, e
, 3

KNOW ALL MEN BY THESE PRESENTS that |, Charles Taylor, of the County of
Sumter, State of South Carolina, in consideration ‘of the sum of Twenty-Five Thousand
and No/100 ($25,000.00) Dollars in cash to me paid upon the 81y day of ovemBeR,
2008, by or_on behalf of Thomas L. Davis and Avis Budget Group; Inc., d/b/a Budget

-~ Truck. Rental _before the-ensealing -and delivery- hereof, the receipt whereof is hereby .

acknowledged, do hereby covenant with and forever discharge of Thomas L. Davis and

_Avis Budget Group, Inc.,-d/b/a Budget Truck Rental, their heirs, executors, administrators,

assigns, representatives, insurers- and any . other persons, fims ‘or corporations

' _chargeable. with liability on account.from any and-all claims, demands, suits, actions and-
 causes of action which | can or_may have. by. reason of. any. matter, cause -or thing
"~ whatsoever, including but not limited to all claims set forth in the Complaint pending in the

Court of Common Pleas for Sumter County, South Carolina, and designated as Civil
Action No. 07-CP-40-8423. Moreover, it is expressly understood and agreed that |
hereby covenant with- and forever discharge Thomas L. Davis and Avis Budget Group,
Inc., d/bla Budget Truck Rental, their heirs, executors, administrators, assigns,
representatives, insurers and any other persons, firns or corporations chargeable with
liability on Thomas L. Davis and Avis Budget Group, Inc., d/b/a Budget Truck Rental=s
account from any and all injuries and damages, past, present and future, now developed
and known, and also those which may hereafter be developed and ascertained resulting
from an automobile accident which occurred on or about September 7, 2007, inciuding -
but not limited to any and all claims for bodily injuries, disability, disfigurement, pain and
suffering, loss of income, medical, surgical and hospital expenses, loss of consortium,
companionship, aid, society and services, loss of income,.loss of earning power, loss of
family services, mental anguish, psychological trauma, loss of enjoyment of life, alteration
of lifestyle, emotional trauma, grief, sorrow, loss of reputation, property‘damages, and any
and all other losses or claims, past, present and future, which | mray have had, now have
or may have in any way arising out of or resulting from the injuries and damages to the
undersigned.

it is expressly understood and agreed that the settlement made hereunder is the
compromise of doubtful and disputed claims; that the payment made hereunder is not to
be construed as an admission of liability on the part of Thomas L. Davis and Avis Budget
Group, Inc., d/b/a Budget Truck Rental.

The undersrgned understands that it is his sole responsibility to be responsible for
any and all liens or assignments (medlcal governmental or otherwise including
Medicare/Medicaid) which may have been generated because of this accident and in.
connection therewith, the undersigned does hereby covenant and agree to mdemnrfyand
hold harmless Thomas L. Davis and Avis Budget Group, Inc., d/b/a Budget Traeck: Rerital
from any and all claims, demands, actions, causes of action, suits or oomptalmsthat may
be brought by any person, persons, firns, corporations or other entities agamst‘T‘homas

'L. Davis and Avis Budget Group, Inc., d/bfa Budget Truck Rental for injury.-damage-or

loss of the unders:gned arising out of or havmg any connection with the. above-mentloned
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Appellant’s true certified

i
correct copy—see below
incident. Once the aforementioned payment has been accepted, the obligations of the
entities making the payment and those on whose behalf the payment is being made and

all those who could be responsible for the actions of these entities, are fully and
completely ended and finally and forever discharged from any further responsibility in
connection with this action.

| fully preserve any and all rights to pursue any other potentially applicable liability

insurance of underinsured motorist coverage from any other source or provider, and it is
my intent to covenant only with Mr. Davis and Avis Budget Group, Inc.

of _ia oUSINBE "R

IN THE PRESENCE OF:

/’ﬁj

Sy BT e CHEK J2 BF REEVED & oR BEFRRE LoEDNesdAy, /)odb"?.é’t-?e[gﬁ, 2%
CRTHTs Covnrnr SpphiL BECSME ARLL o foTD AFTER 7HAT DATE.

IN WITNESS | WHEREOF, 1 have hereunto set my hand and seal this the S’fﬂ day
_—-2008. _

o
=2
= .z.;:A-;:‘.
~ z
(gt vperp = =
CHARLES TAYLOR =~ =:.’ O W
. Qc 3 -'.'—:;
o - ';—,,,-:
(%% ™
: =
ON THE DATE(S) BELOW, THIS COVENANT HAVE BEEN HEREBY, AMENDED TO
CLARIFY, AS STATED IN THE ATTACHED AMENDED COVENANT, AGREED TO
AND EXECUTED BY THE PARTIES BELOW AND ON THE AMENDED COVENANT
ATTACHED:
SOLE DEFENDANT PER THIS SOLE PLAINTIFF PER THIS .
CIVIL ACTION NO: 07CP408423 CIVIL ACTION NO: 07CP408423
MR. THOMAS DAVIS
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" incident. Once the aforementioned payment has been accepted, the obligalions ot e
entities making the payment and those on whose behalf the payment is being made and
all those who could be responsible for the actions of these entities, are fully and
completely ended and finally and forever discharged from any further responsibility in

connection with this action.
| fully preserve any and all rights to pursue any other potentially applicable liability

insurance or underinsured motorist coverage from any other source or provider, and it is

my intent to covenant only with Mr. Davis and Avis Budget Group, Inc.
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STHETE OF SOUTH CAROLI } AMENDED
o .} COVENANT NOT TO
COUNTY OF SUMTER j e
KNOWN ALL MEN BY THESE PRESENTS -that I, Chafies TZylor, of
the County of Sumter, State of South Carolina, hereby expressly
makes clear, that nothing in the COVENANT NOT TO EXECUTED that
was signed on November 8, 2008, was., is, nor shall it be- con-
strued to arfect in any manner, the ACCEPTED RULE 68 SCRCP JUDG-
MENT that was accepted by all parties. which judgment is waiting
to be entered by the court. This $25,000.00 pavment is being
received in advance thereof, @and shall be subtracted
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ECUTE, unLess such pa_ties ILirst obtain his express written per-
.missicil, SO as to preserve the agreements entered into between
plaintiff and defendant for their benefit in amicably bring to a
close the civil suit against defendant by plaintiff. It is agreed
that this amended covenant shall render all other void, unless
those things are re-stated herein. this amended covenant not to execute.
IF THE PARTIES ARE TN AGREEMENT, TEEN PLEASE EXECUTE BELOW AS SHOWN:
i
DEEEBNDANT/THOMAS DAVIS PLATSZIFF/CHARLES-TAYLOR
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June 8. 2013

Mr. James B. Lybrand, Jr.
Attorney at Law

PO Box 58

Columbia, S. C. 29202

Charles Taylor
PO Box 3652
Sumter, S. C. 29151

RE: Appellate Case No: 2012-212896 I
Appellant Taylor v. Respondents Davis & State Farm

Dear Mr. Lybrand:

To again make it plain and clearer, we can settle this matter right now, within Appellant’s
remaining policy limits. You can then receive a full and final release, to avoid claiming in this
appeal, that Appellant wanted--want the whole $1,735,000.00 judgment plus interest, costs, etc.
from his contract under insurer--your client-State Farm. That’s only true if you refuse this offer
as you have done on 5-10-15 other occasions of which this letter-offer is the latest to date to
show the appeals court the truth of the matter; that I only wanted within policy limits as paid for.

You have to Friday 7-12-13 5pm to accept this offer, after which it will be withdrawn & the full
$1,735,000.00 judgment with interest, accruing @ the S.C. Lawful Rate, from date of judgment
entry, will,be sought in this appeals process from your client. And don’t forget that it was your
client who caused the subject judgment in the first place as the ROA will clearly show. which to
will show SF hired you to defend Davis until you later switch to defending them after the appeal.

And while you are at it, you can tell them that I want a copy of the subject policy contract; re:
specific terms as to the under insured coverage; and a printout of the countless years of under
insured premiums that I paid for such coverage—thinking that I was fully covered & protected
up to the policy limits in such an instant case and that such contract would in good faith be
voluntarily and fully honored when and if needed; especially after a $1,735,000.00 final
judgment 6/27/11; as in the instant case—based on the subject under insured contract provisions
that we agreed to, for the premiums paid.

W
Chaples Td lor CERTIFIED MAIL RETURN RECEIPT REQUESTED
Appellant

ROA P-69




THE STATE OF SOUTH CAROLINA

In The Court Of Appeals

APPEAL FROM RICHLAND COUNTY
Court of Common Pleas

Alison R. Lee, Circuit Court Judge
Appellant Case No: 2012-212896

Charles Taylor, Appellant,

Thomas Davis and _
State Farm Mutual Automobile Insurance Company, Respondents,

CERTIFICATE OF COUNSEL

The undersigned hereby certifies that the Amended Record on Appeal contains all material
proposed to be included by any of the parties and not any other material.

August 15, 2013

Post Office Box 3652

Sumter, South Carolina 29151-3652
(803) 883-7005

For the Appellant/Pro-Se



THE STATE OF SOUTH CAROLINA
In The Court Of Appeéals
APPEAL FROM RICHLAND COUNTY
Court of Common Pleas

Alison R. Lee, Circuit Court Judge

Appellate Case No: 2012-212896

Charles Taylor, Appellant,

Thomas Davis and
State Farm Mutual Automobile Insurance Company, Respondents,

PROOF OF SERVICE 8-1-13 & FILING 8-15-13 the AMENDED RECORD ON APPEAL

Appellant hereby certifies to this Court; that a copy of the; Amended-Record on Appeal;
was served upon Respondents Thomas Davis & State Farm Mutual Automobile Insurance
Company to its counsel below by depositing same in the U.S. Mail, from Sumter, SC. on the 1st
day of August, 2013, w/1% class duly affixed postage & a return address indicated clearly thereon
the envelope, addressed as below: & the original + 14 copies filed August 15, 2013; Address to:
The Clerk of S. C. Court of Appeals, 1015 Sumter Street, Columbia, S.C. 29201

Today’s Date August 15,2013

Charlés Taylor, Appellant e
Post Office Box 3652
Sumter, SC 29151/(803) 883-7005
Mr. Thomas Davis, Respondent
PO Box 773

Manning, S.C. 29105

State Farm Mutual Automobile
Insurance Company/Respondent
Mr. James B. Lybrand, Jr., Esq.
PO Box 58 / Columbia, S.C. 29202



