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STATE OF SOUTH CAROLINA
COUNTY OF HORRY
Carla Taylor,
Plaintiff,
Vs.

Jake Evans, Jacqueline Gore, Edward
Campbell, and John David, in their official
capacities as members of the Atlantic
Beach Town Council; Benjamin
Quattlebaum, in his official capacity as
Town Manager of the Town of Atlantic
Beach; Kenneth Mclver, Caroline Gore,
and Derrick Stevens in their official
capacities as members of the Town of
Atlantic Beach Municipal Election
Commission; Josephine Isom; Shaun
Swinson,

Defendants.

)

S N

TO THE DEFENDANTS NAMED ABOVE:

Pursuant to Rule 65 of the South Carolina Rules of Civil Procedure, Plaintiff Carla Taylor
(“Plaintiff Taylor”), hereby moves for a temporary restraining order, preliminary injunction, and
permanent injunction preventing Defendants Jake Evans, Jacqueline Gore, Josephine Isom, Shaun
Swinson, Kenneth Mclver, Caroline Gore, and Derrick Stevens (collectively, the “Defendants”),

from depriving Plaintiff, as a duly elected Atlantic Beach Town Council Member, of her right to

IN THE COURT OF COMMON PLEAS
IN THE FIFTEENTH JUDICIAL CIRCUIT

Civil Action No. 2024-CP-26-02866

PLAINTIFF’S MOTION FOR A
TEMPORARY RESTRAINING
ORDER, PRELIMINARY
INJUNCTION, AND PERMANENT
INJUNCTION

participate in the business of the Atlantic Beach Town Council.

The grounds for this motion are that, absent such an order, Defendants will continue to
prevent Plaintiff Taylor from assuming office and participating in all business of the Town of

Atlantic Beach. Without an order, Plaintiff Taylor does not have reasonable or viable means to

assume office as an Atlantic Beach Town Council member.
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Plaintiff was elected to one of two open council seats on November 7, 2023. No challenge
or protest was filed concerning the council election results within 48 hours after the polls closed
on November 7, 2023, as required by S.C. Code Ann. Sec. 5-15-130. However, a protest and
challenge was filed by Defendant Isom concerning the results of the Mayoral election. The Atlantic
Beach Town Municipal Election Commission failed to certify the November 7, 2023 election
results for the town council election or timely hear a protest filed by Defendant Isom regarding the
mayoral race. Almost five months after the November election on April 3, 2024, the Atlantic Beach
Town Municipal Election Commission heard Defendant Isom’s protest in the mayoral election.
At the April 3, 2024 meeting, the Atlantic Beach Municipal Election Commission certified the
election results for the council race. The election results certified that Defendant Gore and Plaintiff
Taylor were the winners of the election with 71 and 69 votes, respectively. See Exhibit A.

On April 4, 2024, the Atlantic Beach Town clerk, Cheryl Pereira, submitted the certified
council election results to the Horry County Voter Registration and Elections Commission. In her
affidavit, Sandy Martin, the Director of the Horry County Voter Registration and Elections
Commission states the Town of Atlantic Beach’s November 7, 2023 certified election results are
on file with her office certifying that Carla Taylor and Jacqueline Gore were the winners of the
Town Council election. See Exhibit B. That same day, Plaintiff Taylor was sworn into office. See
Exhibit C. There are no additional actions Plaintiff Taylor needs to take in order to be considered
and recognized as a duly elected member of the Atlantic Beach Town Council. Thus, it is wholly
improper and contrary to the democratic process for Defendants to deprive Plaintiff Taylor from
assuming office.

A party seeking a preliminary injunction must demonstrate (1) irreparable harm, (2) a

likelihood of success on the merits, and (3) that there is no adequate remedy at law. Poynter Invs.,
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Inc. v. Century Builders of Piedmont, Inc., 387 S.C. 583, 586-87, 694 S.E.2d 15, 17 (2010).
Without a court order, Plaintiff Taylor will not be able to assume the office she was elected to by
the Atlantic Beach citizens before the next council meeting on May 6, 2024. Defendant Isom
maintains she is the holdover council member due to an untimely filed protest by Defendant
Swinson and that she intends to be present and participate as a council member at the May 6, 2024
council meeting and any additional council business until Defendant Swinson’s untimely protest
is resolved. See Exhibit D. Further, Defendant Atlantic Beach Municipal Election Commission
Chairperson Kenneth Mclver has stated he does not intend to schedule a meeting concerning
Defendant’s Swinson’s untimely protest. See Exhibit E.

This injunction is necessary to prevent irreparable harm to Plaintiff Taylor because she has
no other recourse available to her to be recognized as a council member. Defendant Isom has stated
she intends to remain on Town Council as a holdover status council member. Defendant Mclver
refuses to hear the untimely filed protest. Plaintiff Taylor is stuck between the proverbial rock and
hard place.

Further, actions taken by Defendant Isom, while improperly acting as a holdover council
member, may be contrary to the wishes of the Atlantic Beach citizens who elected Plaintiff Taylor
as their council member. Plaintiff Taylor is likely to succeed on the merits in this litigation because
she was certified as one of the winners of the November 7, 2024 election and she has taken the
oath of office. There are no outstanding actions Plaintiff Taylor must complete in order to assume
office. Plaintiff Taylor is without an adequate remedy at law to assume the office that she has been
duly elected to. Defendant Quattlebaum has failed to complete Plaintiff Taylor’s new member
orientation and recognize her as an official Town Council member. Defendants Mclver, Gore, and

Stevens have failed to meet to dispose of Defendant Swinson’s untimely protest. And Defendant
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Isom has indicated that she intends to remain as an improper holdover council member. As a result
of the forgoing, a preliminary injunction is necessary to prevent a miscarriage of this country’s
democratic values and process.

This Motion is based on the accompanying filed Complaint, the Affidavit of Plaintiff
Taylor attached as Exhibit F, the South Carolina Rules of Civil Procedure, the applicable statutory

and case law, and any other documents that may be filed subsequently with the Court.

ROBINSON GRAY STEPP & LAFFITTE, LLC

By: s/Robert E. Tyson, Jr.
Robert E. Tyson, Jr., SC Bar No. 100820
rtyson@robinsongray.com
La’Jessica M. Stringfellow, SC Bar No. 102376
Istringfellow(@robinsongray.com
Post Office Box 11449
Columbia, South Carolina 29211
(803) 929-1400 Telephone
(803) 929-0300 Fax

Attorneys for Plaintiff

Columbia, South Carolina
April 26, 2024
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Taylor v. Jake Evans, et al

Civil Action No.: 2024-CP-26-02866

Kxhibit A

To Plaintiff’s Motion for a Temporary Restraining
Order, Preliminary Injunction, and
Permanent Injunction

Certification of Candidates

9982092d0¥20Z#3SYO - SY31d NOWWOD - AYHOH - Wd 6S:2 92 4dV ¥20Z - a31id ATIVOINOYLO3 13



U

TOWNOF ATLANTIC BEACH
202 ULECTION

C ANVASS SHEET
CFRHFICATION OF CANDIDATES

f et Commission of the Town of Atlantic Beach, hereby certify the

woang ol reenlts for the election of November 7, 2023,

Mavor and Councs

Mayor
Josephine Isom

John David

Council

Jacqueline Gore
Carla Taylor
Jerry Finney

Shaun Swinson

Municipal Electi

| Seat for term expiring December 31, 2027.

P

Commissioners

Dated: April 3, 2024

N

> Dated: April 3, 2024

I~ ~

MV //‘;712(/ Dated: April 3, 2024
7 Y /4

l
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Taylor v. Jake Evans, et al
Civil Action No.: 2024-CP-26-02866

Exhibit B

To Plaintiff’'s Motion for a Temporary Restraining
Order, Preliminary Injunction, and
Permanent Injunction

Affidavit of Sandy Martin
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

IN THE FIFTEENTH JUDICIAL CIRCUIT

R —

COUNTY OF HORRY
Carla Taylor, Civil Action No. 2024-CP-
Plaintiff,

vs. AFFIDAVIT OF

SANDY MARTIN
capacity as Town Manager of the Town of
Atlantic Beach, Jake Evans, Jacqueline
Gore, Edward Campbell, and John David,
in their official capacities as members of

the Atlantic Beach Town Council, and

)

)

)

)

)

)

Benjamin Quattlebaum, in his official )
)

)

)

)

)

Josephine Isom, )
)

AP Defendants.
PERSONALLY APPEARED BEFORE ME, Sandy Martin, who first being duly sworn,
deposes and state as follows:

1. I am over the age of eighteen (18) years, of sound mind, and make this affidavit
based on my personal knowledge.

2. I serve as the Director of the Horry County Voter Registration and Elections
Commission. I have held this position since 2000.

3. As Director of the Horry County Voter Registration and Elections Commission, [
am responsible for receiving certified election results from municipality election commissions
within Horry County whom conduct their own elections.

4. On April 4% I received the Town of Atlantic Beach’s November 7, 2023 certified
results from Atlantic Beach Town Clerk Cheryl Perreira.

5. Accordingly, the Town of Atlantic Beach's November 7, 2023 certified election

results on file with my office certify that Carla Taylor and Jacqueline Gore were the winners of
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the November 7, 2023 election and are the duly-elected council members for the Town of Atlantic

Beach.
FURTHER AFFIANT SAYETH NOT. ; "
Sandy Martin
Director

Horry County Voter Registration and
Elections Commission

SWORN TO,AND SUBSCRIBED BEFORE ME

(LS.)

My Commission Expires: \3[/ %{(Qﬂ 3 /
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Taylor v. Jake Evans, et al
Civil Action No.: 2024-CP-26-02866

Exhibit C

To Plaintiff’'s Motion for a Temporary Restraining
Order, Preliminary Injunction, and
Permanent Injunction

Oath of Office — Carla Taylor
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Mayor:
Town of Atlantic Beach Jake Evans
717 30" Avenue South
Atlantic Beach, SC 29582 Council Members
Mail PO Box 5285 Jacqueline Gore
N Myrtie Beach, SC 29597 tdward Campbell
Phone No 843-663-2284 John David, Jr
FaxNo 843-863-0601 Carla Taylor
Town Manager
Benjamin Quattlebaum
OATH OF OFFICE

I. Carla Taylor, do solemnly swear that 1 am duly qualified, according to the constitution
of this state to exercise the duties of the office to which I have been elected, and that [ will, to the
best of my ability. discharge the duties thereof, and preserve, protect and defend the constitution

of this State and of the United States. So, help me God.

As Council Member of the Town of Atlantic Beach, I will equally, fairly and impartially,
to the best of my ability, and skill, exercise the trust reposed in me, and will use my best

endeavor to preserve the peace and carry into effect according to the law the purposes for which

Cod AL

Carla Taylor /

[ have been elected. So, help me God.

Sworn before ;ZZM‘ day of April, 2024.
Jemry Leo Finngy, Sr.
Attomey at LAw

— -~

Pl o AP

Chererereira
Town Clerk

et) John W. David, Jr.
Councjlman
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Taylor v. Jake Evans, et al
Civil Action No.: 2024-CP-26-02866

Kxhibit D

To Plaintiff’s Motion for a Temporary Restraining
Order, Preliminary Injunction, and
Permanent Injunction

Isom Response
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BOYKIN & DAvis, L1LC

Attorneys and Counselors at Law
ONERI| DRIVE, SUITE 100 TELEPHONE: 803-254-0707 POST OFFICE BOX 11844
C%ESIABM. 883%1 CAROLINA 29210 FACSIMILE: 803-254-5609 COLUMBIA, SOUTH CAROLINA 29211
Kenneth A. Davis
kdavis@boykinlawsc.com
April 23, 2024

VIA ELECTRONIC MAIL AND U:S. MAIL

Robert F. Tyson, Jr., Esq.

Robinson Gray Stepp & Laffitte, LLC
2151 Pickens St., 5™ Floor

Columbia, South Carolina 29201

Dear Mr. Tyson:

. This Firm is representing Josephine Isom with respect to her appeal of the Town of Atlantic
Beach Election Commission’s decision from April 3, 2024. In that regard, your correspondence
to Ms. Isom has been forwarded to us for handling.

As we understand it, Shaun Swinson has filed a protest with the Election Commission with

respect to the election of Carla Taylor. Whether that protest is timely is a matter subject to
adjudication.

Accordingly, our understanding is that Mrs. Isom remains in holdover status until that
protest/appeal is resolved. Please see the attached correspondence from attorney Joseph Dickey.

Should you have any questions, please feel feet to contact us.

Sincerely,

W

/hhg

Attachment

cc:  Josephine Isom
Joseph D. Dickey, Jr.
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1 R O B l N S O N ROBERT E. TYSON, JR.
G R AY owecr 803 231.7838

rtyson@robinsongray.com

April 19, 2024

VIA CERTIFIED MAIL AND E-MAIL
Josephine [som

901 29" Ave. S

N. Myrtle Beach, South Carolina 29582

Email: js.isom@hotmail.com

Dear Ms. Isom,

My name is Rob Tyson and I am represent Town of Atlantic Beach Councilwoman Carla Taylor.
As you know, on April 3, 2024, the Town of Atlantic Beach Municipal Election Commission
certified the official results of the November 7, 2023 Town Council election which determined
Jacqueline Gore and Carla Taylor were the two top vote recipients and thus duly elected to
Town Council. On April 5, 2024, Carla Taylor was sworn in as a member of the Town of Atlantic
Beach Council. As a result, Councilwoman Taylor is the duly elected council member for the
Town of Atlantic Beach.

[t is my understanding that you are denying the legitimacy of Councilwoman Taylor’s status as
a council member because of candidate Shaun Swinson’s untimely protest of the November 7,
2023 election. As I am sure you are aware, candidates must file protests of municipal elections
within 48 hours of the polls closing pursuant to S.C. Code Section 5-15-130. Mr. Swinson’s
belated protest is far beyond the 48-hour deadline. As such, Mr. Swinson’s protest has no
bearing on Councilwoman Taylor’s ability to assume office.

To that end, I ask that you please confirm in writing that you do not intend to improperly act as
a holdover Town of Atlantic Beach Council Member. To do so would be improper and run afoul
of this country’s fundamental democratic process. I ask that you provide your response to this
correspondence no later than 5 p.m. on Tuesday, April 23, 2024. If I do not receive a response
from you by this deadline, I will be forced to take legal action against you in the Court of
Common Pleas.
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If you would like to discuss this matter further with me, please do not hesitate to contact me.

Sincerely,

/fw{é,%

Robert E. Tyson, Jr.

2151 PICKENS STREET, SUITE 500 | PO Box 11449 | Columbia, SC 29211
man 803 929.1400 rax 803 929.0300

g
TiT MERITAS LAW FIRMS WORLDWIT

ROBINSON GRAY STEPP & LAFFITTE, LLC




Taylor v. Jake Evans, et al
Civil Action No.: 2024-CP-26-02866

Exhibit K

To Plaintiff’'s Motion for a Temporary Restraining
Order, Preliminary Injunction, and
Permanent Injunction

Mclver Response
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From: Rob Tvson

To: La"Jessica Stringfellow

Subject: FW: Advisory Letter Concerning Atlantic Beach November 2023 Election and Protest/Appeal Proceedings
Date: Tuesday, April 23, 2024 10:20:31 PM

From: k3840@sc.rr.com <k3840@sc.rr.com>

Sent: Monday, April 15, 2024 4:37 PM

To: 'Dickey, Joseph' <IDickey@hsblawfirm.com>

Cc: 'benjamin.quattlebaum@aol.com' <benjamin.quattlebaum@aol.com>; 'C.D. Rhodes'
<cdrhodes@popeflynn.com>; Rob Tyson <rtyson@robinsongray.com>; 'Kenneth Davis'
<kdavis@boykinlawsc.com>; 'lan T. Duggan' <ianduggan@callisontighe.com>; 'Cheryl Pereira’'
<cheryl@townofatlanticbeachsc.com>; 'johndavid@townofatlanticbeachsc.com'
<johndavid@townofatlanticbeachsc.com>; ‘elcampbell45@gmail.com' <elcampbell4S@gmail.com>;
'gore_jacqui@yahoo.com' <gore_jacqui@yahoo.com>; 'evans.jakel@outlook.com'
<evans.jakel@outlook.com>; ‘js.isom@hotmail.com' <js.isom@hotmail.com>; 'Scott, Ronald'
<rscott@hsblawfirm.com>; 'Glunt, Alex' <aglunt@hsblawfirm.com>; 'Derrick Stevens'
<bossderrick25@yahoo.com>

Subject: RE: Advisory Letter Concerning Atlantic Beach November 2023 Election and Protest/Appeal
Proceedings

Mr. Dickey:
This email is to acknowledge receipt of your advisory emails dated April 51, April 121,

and now April 15", Please see my response below.

Josephine Isoms’ Protest Appeal

In accordance with the South Carolina Municipal Elections Handbook (page 23), Ms.
Isom has filed an appeal to the Court of Common Pleas. | received a copy on April

12!, As stated in the Handbook, the appeal shall “act as a stay of further
proceedings” pending the outcome. Therefore, no further action is required from the
Commission.
Shawn Swinson Matter
Mr. Swinson delivered a letter dated April 3", 2024 (I received it via text and email on
April 41") with a subject, “Appeal of Decision to Certify Ineligible Voters for Town
Council Election and Not for Mayoral Election.”
Mr. Swinson'’s letter is clearly referring to the outcomes of the Mayoral Election
protest hearing, asserting that he was an “aggrieved party” to the protest hearing.
The Municipal Elections Handbook states “any aggrieved party may appeal to the
Court of Common Pleas. Notice of appeal shall be served on the opposing parties or
their attorneys and filed in the office of the clerk of court within 10 days.” | informed
Mr. Swinson he will need to seek assistance from an attorney.
Further, candidates are made aware of protest and appeal processes. A reminder of
the appeals process occurred when we counted the unofficial results on November
7th 2023. Your point regarding the timeliness of Mr. Swinson's notice is well known.
If Mr. Swinson plans to pursue an appeal of the decision to “certify ineligible voters
for the town council,” we look forward to receiving notice of his filing in the Court of
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Common Pleas. Therefore, no further action is required from the Commission.

Certification of Town Council Votes

The Municipal Election Handbook states:

Certifying election results (page 20)
After canvassing, the MEC certifies the final vote totals making them
official. Election results are certified by a quorum of the commission (at least
two members) signing their names to a canvass sheet. Canvass sheets should
contain the name of the municipality, name of the election, election date,
signature blanks and certification date. Winners should be marked on the
results.

During the April 3" Municipal Election Commission Meeting, the following occurred:

Confirmation of Certification of November 7", 2023 Town Council Election was
originally listed as item 7 on the published agenda.
Prior to approval of the agenda, the item was moved to follow the protest hearing.

The agenda, including the Confirmation of Certification of November 7", 2023 Town
Council Election, was approved by a unanimous Commission vote.

After the protest hearing, during the fourth-hour in the meeting, | announced we will
now certify the Town Council Election, and | re-stated the count.

In accordance with the guiding documents of the South Carolina Law and the
Municipal Elections Handbook, a quorum of Commissioners was present, and the
canvass sheet, prepared by the Town Clerk containing the names of the Town
Council candidates and the total votes received, was circulated for signature.
The canvass sheet read:
We, the Municipal Election Commission of the Town of Atlantic Beach,
S. C., hereby certify the following official results for the election of

November 7", 2023
Each Commissioner read and signed the canvassing sheet without questions,
indicating their concurrence with the language, the count, and the process. The
winners were marked on the signed canvass sheet in the presence of the
Commissioners and the public.
Given that all three Commissioners signed the sheet, without question or concern, we
have completed the process.
Certification/ affirmation of the election results is by signature not by voice vote or
motion. There is no requirement for a motion. The approving action is the signed
canvass sheet. In addition, as required, the canvass sheet certifying the Council
Election, has been submitted to the Horry County Elections Office in a timely fashion
for closure. There is no further action required by the Atlantic Beach Municipal
Elections Commission with regard to certification of the November Town Council
Election.
Thank you again for your support. | look forward to receiving the draft of your report

from our April 3™ Municipal Elections Commission meeting to be shared with the
Town Council for informational purposes only. | will report to the Town Council that
as a result of the appeal of the protest hearing, we will await the Court’s directions as
to the next steps rather than request that a new election date be set.
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Kenneth Mclver, Chairman

From: "Dickey, Joseph"

To: "k3840@sc.rr.com", "benjamin.quattlebaum@aol.com"

Cc "C.D. Rhodes" "m.mn_@mhms_o_ng[amgm" "Kenneth Da\ns" “lanT. Duggan” "Cheryl Pereira",
"evans.jakel@outlook.com"”, msgm.@nolmammm Ronald", Alex", "Dernck Stevens"

Sent: Monday April 15 2024 2:12:56PM

Subject: Advisory Letter Concerning Atlantic Beach November 2023 Election and Protest/Appeal
Proceedings

Good afternoon all:

Please find attached our firm’s advisory letter concerning the current status of the November 2023
municipal elections. | apologize for it not being on letterhead previously.

In addition, it has been brought to my attention that the Town is improperly engaging in public
meetings and other business via email. Whether seated or not, the Town using email, personal or
Town provided, to conduct Town business and make decisions related to the Town is illegal under
FOIA (assuming a quorum existed on the email). Furthermore, the Town is a council-manager form
of government where no one member of Council nor the Mayor can make decisions on behalf of the
Town. Much like the election commission, actions must be properly taken by the body predicated on
a lawfully scheduled and held meeting. For reference, these actions were ruled upon in Poole v. S.C.
Dept. of Disabilities and Special Needs, et. al where the DDSN commission was held to have acted
unlawfully under FOIA in deciding and subsequently terminating the executive director. At a hearing
on the FOIA violations, the presiding judge awarded the plaintiff executive director back pay and
attorney fees dating back to the DDSN’s board of commissioners unlawful actions under FOIA. In
short, the Town must act as body and take appropriate votes to make any decisions much like the
election commission.

As expressed in the letter, | am concerned about the actions being taken by the Town and felt the
need to provide written advisory correspondence. While certainly the Town and individuals can
decide to act in contrary to legal advice, those actions, after receiving written correspondence,
would be deemed outside the scope of his/her official capacity.

Happy to address any questions you may have but wanted to make sure that we provided this
correspondence out of an abundance of caution.

Thanks,

Joseph
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Joseph D. Dickey, Jr. | Attorney
Direct 803.540.7909 | JDickev@hsblawfirm.com

Haynsworth Sinkler Boyd, P.A.
1201 Main Street, 22nd Floor | Columbia, SC 29201
Main 803.779.3080 | Mobile 864.316.4646 | Fax 803.765.1243

v -

CONFIDENTIALITY NOTICE: This e-mail and any files transmitted with it are confidential
and may contain information which is legally privileged or otherwise exempt from disclosure.
They are intended solely for the use of the individual or entity to whom this e-mail is
addressed. If you are not one of the named recipients or otherwise have reason to believe that
you have received this message in error, please immediately notify the sender and delete this
message immediately from your computer. Any other use, retention, dissemination,
Sforwarding, printing, or copying of this e-mail is strictly prohibited.
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Taylor v. Jake Evans, et al

Civil Action No.: 2024-CP-26-02866

KExhibit F

To Plaintiff’s Motion for a Temporary Restraining
Order, Preliminary Injunction, and
Permanent Injunction

Affidavit of Carla Taylor
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF HORRY ; IN THE FIFTEENTH JUDICIAL CIRCUIT
Carla Taylor, Civil Action No. 2024-CP-___
Plaintiff,
Vs. AFFIDAVIT OF
CARLA TAYLOR

)

)

)

)

)

)
Jake Evans, Jacqueline Gore, Edward )
Campbell, and John David, in their official )
capacities as members of the Atlantic )
Beach Town Council; Benjamin )
Quattlebaum, in his official capacity as )
Town Manager of the Town of Atlantic )
Beach; Kenneth Mclver, Caroline Gore, )
and Derrick Stevens in their official )
capacities as members of the Town of )
Atlantic Beach Municipal Election )
Commission; Josephine Isom; Shaun )
Swinson )
Defendants. )

)

PERSONALLY APPEARED BEFORE ME, Carla Taylor, who first being duly sworn,
deposes and state as follows:

1. Tam over the age of eighteen (18) years, of sound mind, and make this affidavit
based on my personal knowledge.

2. On September 1, 2024, I filed as a candidate for Atlantic Beach Town Council for
one of two open council seats.

3.  The Atlantic Beach election was held on November 7, 2023. After the polls closed,
the unofficial election results indicated that I was the second top vote recipient.

4.  On November 9, 2023, the Atlantic Beach Municipal Election Commission held a

hearing to determine the legitimacy of provisional ballots. After the hearing and the ballots
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deemed legitimate were counted, the updated unofficial election results indicated I was still the
second top vote recipient.

5.  Thereafter, Josephine Isom, a mayoral race candidate, filed a protest regarding the
updated unofficial mayoral election results.

6.  Then, for several reasons, including that the Atlantic Beach Town Council voted to
absolve the Atlantic Beach Municipal Election Commission, the Commission did not certify the
November 7, 2023 election results or hear Josephine Isom’s timely filed protest of the updated
unofficial mayoral election results.

7.  Almost four months later, on April 3, 2024, the Atlantic Beach Municipal Election
Commission finally heard Josephine Isom’s challenge to the updated unofficial mayoral election
results and ultimately recommended to the Atlantic Beach Town Council that a new mayoral
election be ordered. The Atlantic Beach Municipal Election Commission also certified the town
council seat election results. The certified results indicate that T was one of two winners of the
town council election.

8. On April 5, 2024, T was sworn in as an Atlantic Beach Town Council Member. See
Exhibit A.

9. On April 8, 2024, Atlantic Beach Town Manager, Benjamin Quattlebaum, was
scheduled to meet with me at 5:00 pm as part of my new council member orientation. He texted
me on April 8, 2024, at 9:54 am, to reschedule for April 11, 2024, at 5:00 pm.

10. On April 11, 2024, Town Manager Benjamin Quattlebaum called me to cancel the
second scheduled new council member orientation. He said he wanted to wait until after the
tenth day following the April 3, 2024 Atlantic Beach Municipal Election Hearing and therefore

rescheduled it for April 16, 2024, at 5:00 pm. Town of Atlantic Beach Town Clerk, Cheryl
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Percira, called me on the moming of April 16, 2024 to tell me the Mr. Quattlebaum was canceling
our scheduled orientation for the third time and that he would call me to explain. [le did not call
me to explain.

11.  On April 18, 2024, 1 attended a League of Citics community event with other
Atlantic Beach Town Councilmembers. Atlantic Beach Mayor Jake Evans refused to recognize
me as a councilmember while introducing the other councilmembers present at the event.

12.  Based upon Mr. Quattlebaum’s previous actions, I believe he intends to recognize
former council member Josephine Isom as a holdover council member until further notice.
13. Based upon Mayor Evans’ previous actions, I believe he will continue to
improperly refuse to recognize me as a duly elected Atlantic Beach Town council member.
14. Iam a duly elected councilmember of the Atlantic Beach Town Council.
15. There is no legitimate reason why I should not be able to assume the duties of the
office for which I have been elected.
16. I believe that any efforts to deprive me or divest me from serving as an Atlantic
Beach Town councilmember is the very antithesis of the democratic ideals upon which this
country was founded. The Atlantic Beach citizens elected me to serve as one of their town
representatives and the defendants identified in my complaint are attempting to subvert the will

of the people.

FURTHER AFFIANT SAYETH NOT.

¥/

Carla Taylor

SWORN TO AND SUBSCRIBED BEFORE ME
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This 25" day of April 2024,

& ]
/Z’UO/\JLL (L.§.)
aty Public for the State of South Carolina

My Commission Expires: 0'7 / |G / 205/
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF HORRY ) FIFTEENTH JUDICIAL CIRCUIT
)
Carla Jones, ) C/A No. 2024-CP-26-02866
)
Plaintiff, )
)
Vvs. ) ORDER
)
)
Jake Evans, Jacqueline Gore, )
Edward Campbell, and John David, in their )
official capacities as members of the Atlantic )
Beach Town Council; et al. )
)
)
Defendants. )

This matter is before the Court on the motion of Plaintiff, Carla Jones, for a preliminary
injunction preventing Defendants, Jake Evans, Jacqueline Gore, Josephine Isom, Shaun Swinson,
Kenneth Mclver, Caroline Gore, and Derrick Stevens (collectively, the “Defendants™), from
depriving Plaintiff, as a duly elected Atlantic Beach Town Council Member, of her right to
participate in the business of the Atlantic Beach Town Council. This matter was heard May 14,
2024 before the Honorable William H. Seals, Jr.

Applicable Law

The purpose of a preliminary injunction is to preserve the status quo and prevent
irreparable harm to the party requesting it. Compton v. South Carolina Dept. of Corrections, 392
S.C. 361, 366, 709 S.E.2d 639, 642 (2011). An applicant for a preliminary injunction must allege
sufficient facts to state a cause of action for an injunction and demonstrate that the relief is
reasonably necessary to preserve the rights of the parties during the litigation. /d. Accordingly,
the applicant must establish three elements to receive this relief: (1) she will suffer immediate,

irreparable harm without the injunction; (2) she has a likelihood of success on the merits; and (3)
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she has no adequate remedy at law. /d. The remedy of an injunction is a drastic one and ought to
be applied with caution. Strategic Res. Co. v. BSC Life Ins. Co., 367 S.C. 540, 627 S.E.2d 687,
689 (2006).

Motion for Preliminary Injunction

In this regard, Plaintiff alleges Defendants will continue to prevent her from assuming
office and participating in all business of the Town of Atlantic Beach. Plaintiff also argues that
without an injunction, she does not have reasonable or viable means to assume office as an
Atlantic Beach Town Council member. However, the Court is inclined to conclude Plaintiff
suffers no personalized injury or harm while the proper legal proceedings, as prescribed by
statute, are employed to determine the proper outcome of the November 7, 2023 municipal
election.

As to the second element required for an injunction, the Court cannot find the Plaintiff
has established a likelihood of success on the merits when there is a legitimate pending
investigation into the validity of the November 7, 2023 municipal election, specifically as to
whether non-resident members of the community wrongly contributed votes in the November 7,
2023 municipal election. While the Complaint asserts that Defendant Swinson’s election protest
was untimely, these filings fail to establish a likelihood of success on the merits.

In this regard, there is a sufficient legal process in place to determine the outcome of
contested elections and that remedy at law is being pursued by all parties involved in this
litigation.

Conclusion
After careful consideration of the memoranda and exhibits submitted to the Court,

hearing from the parties, and abiding by the tenets of Rule 65 of the South Carolina Rules of
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Civil Procedure, Plaintiffs” motion for a preliminary injunction is hereby DENIED. IT IS SO

ORDERED.
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Horry Common Pleas

Case Caption: Carla Taylor VS Jake Evans, defendant, et al
Case Number: 2024CP2602866

Type: Order/Other

IT IS SO ORDERED

s/ The Honorable William H. Seals Jr. #2157

Electronically signed on 2024-05-23 10:36:28 page 4 of 4
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Atlantic Beach Election Commission
707-30" Avenue South
Atlantic Beach, SC 29582

July 27, 2024

Mr. Shaun Swinson
shawnswinson@amail.com

Mr. Swinson:

As chair of the Atlantic Beach Municipal Election Commission, | am writing regarding
your April 3, 2024, Letter of Appeal concerning certification of voters for the Town
Council Election.

Since this letter, there has been no further communication with the Commission nor has
any legal filings been made. Please notify me within the next 7 business days of your
intentions as well as any extenuating circumstances which preclude you from taking any
further action.

The Commission is prepared to resolve this issue quickly. | look forward to hearing
from you by August 6, 2024.

Sincerely,

Kenneth Mclver
Chair, Atlantic Beach Municipal Election Commission
Certified SC Election Commissioner
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Town of Atlantic Beach
Election Commission Informational Meeting- 3:00 pm
Monday, August 19, 2024
Atlantic Beach Community Center
1010 32" Avenue South, Atlantic Beach, SC 29582

AGENDA

FOIA: This meeting was posted at least 24 hours in advance at the Town Hall and Community Center, faxed to the following
media North Myrtle Beach Times, Sun News, WBTW, WMBF, WPDE, WMIR, TOAB WEBSITE:
: https://boxcast.tv/channel/hriov7yurwsygazbggzi

1.

2.

Call to Or.der

Roli Call

Invocation

Approval of Agenda

Review of Election Challenge Process
a. Overview of Election Challenge Procedures
b. Timeline of Events Since November 7, 2023 Election

Old Business
a. Minutes from April 3, 2024 “Election Hearing”
b. Mayoral Race Update
¢. Court Decisions Update

New Business
a. Letter from Mr. Shawn Swinson, April 3, 2024
b. Letter to Mr. Shawn Swinson, July 25, 2024
¢. Procedures Moving Forward Regarding Mr. Swinson

Adjournment
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STATE OF SOUTH CAROLINA . ) IN THE COURT OF COMMON PLEAS

[N THE FIFTEENTH JUDICIAL CIRCUIT

Civil‘Action No. 2024-CP-26-_§_q q 5

COUNTY OF HORRY )

Carla Taylor, )
)
Plaintiff, ) g
) o, 3
VS. a i ._'!. 'c-g %
) D) T Zgen
Kenneth Mclver, Caroline Gore, and ) PETITION FOR wirfblv s
" Derrick Stevens in their official capacities ) MANDAMI-TSO}_,:, Om
as members of the Town of Atlantic Beach ) el U O
Municipal Election Comimission, ) Nt I
‘Defendants. ) €9 w <
) -t

Petitioner, Carla Taylor, requests this Court to grant a writ of mandanius directéd to the
Respondents, Kenneth Mclver, Carolina Gore, and Derrick: Stevens as members of the Town of

Atlantic Beach Municipal Election Commxss:on (“MEC”) ‘In support, Petltloner Taylor would

show as follows:

PARTIES, JURISDICTION, AND VENUE

1. Pct‘itionér Carla Taylor is a citizen and 're'si'dent of tﬁe Town of Atlantic Beach. She
was a candidate in the November 7, 2023 town coﬁnc_ﬁ :race and féceive'd the secbnci highest
amount of votes, thus winning one of two eligible c.ouﬁcil_ seats, NotWiIthdiné‘Winning one of
fl.1c two éligible council seats, the MEC has failed to resolve an untimely filed prqtesf to the town

council race in order for Petitioner Taylor to assume office.

2, As such, Petitib'ner Taylor is interested in, and her interests are affected, as
described. in greater detail below, by the actions and omissions of the MEC folloWing the

November 7, 2023 municipal election, that have denied, or at least indefinitely delayed, Petitioner



Taylor’s Constitutional and statutory right to pursue public office, have her vote counted, and
complete the process to affirm her as one of two winners of the :N‘ove.mber 7,2023 election.

3 In the alternative, Petitioner Carla Taylo.r has standing to bring this claim under the
“public importance” doctrine because she is an interested éit:izen and the matters raised in this
action are “siéniﬁcant ;;ublic importénce to ensure aocduntaﬁilify ahd the concomitant integrity of .
govemmeﬁt action,” S.C. Pub. Int. Found. v. S.C. Dep't of ﬁansg'ortaﬁon, 4218.C.1 IC, 118, 8_04 :

| S.E.2d 854, 858 (2017) (cleaned up), in the Town of Atlantic Beach and across the State.

4. This Petition for relief is brought against k'&spo’ndents kenneth Mciver,' Car;)llyn
Gore, and Derrick Stevens only in Itheir official capacities a.s mém'bers of the MEC.

5. This Court possesses personal jurisdiction ovér.‘&ie panfas to this Petition and

subject matter jurisdiction to hear this Petition and venue is appropriate before this Court.. .

FACTS & REQUEST FOR RELIEF

6.  OnNovember 7, 2023; the Town of Atlantic Beach held elections for mayor and two
,co-uncil seats. - . N

7. After the polls closed on November 7, 2023,. the un.ofﬁ-cial ele;:'tion resulfs indicated
Jaqueline Gore and Petitioner Taylor were the winners of the council race with 69 and .’53'vot_&c,
respectively. |

. 8 On November 9, 2023, the Atlantic Beach Municipal Electiér:ll'()(:)'mmissién. met to

hear challenges to several provisional ballots cast in the NoV.e_mBer 7,2023 election. After a heé.ring 5
to deteﬁnine the legitimacy of the provisional ballbts', Jacciuel_ine Gore and Petitioner Taylor wére
still.t'hle top vote recipients with 71 and 69, respectiveiy. |

9. After the MEC h.e'arin:g, pursuant to S.C. Code Ann. § 5-15-130, Jos_ephine Isom filed

a protest to the updated unofficial election results pertaining solely to the mayoral election.



10. S.C. Code Ann. § 5-15-100 requires the MEC to “declare the results [of this
municipal election] not later than three days following the election.” The MEC failed to comply with
this statutory requirement. o

11.  Additionally, S.C. Code Ann. § 5-15-80 requires.the.MEC to timely conduct a
protest hearing on Josephine Isom’s filed protest regarding the o,l'xtcdmé of the mayoral race. The
MEQC failed to comply with this statutory requirement.

12.  From November 7, 2023, to April 3, 2024, t%xe MEC failed to administer its
ministerial duties to certify the November 7, 2023 eléctic;n..x‘ésults. or.to hear Joséphirie Isom’s
protest of the unofficial mayoriali glecfion results pursuant to-~S.,C... Code Ann. §§ 5-15-100 and 5-
15-130.

-13.  The MEC’s failure to perform its duties forced mayoral candidate John Davxd to
file an action seeking a writ of mandamus to require the MEC to meetand certlfy the mults of the
election. See David v. Mclver et al., Case No. 2024—CP-;26—02042.

14.  After John David filed his writ of mandax_n.us,'-éri-April 3,. 2024, the MEC held a
protest hearing, nearly five months after the election in Nowmbér 2023, to hear Josephine Isom’s |
protest. The MEC determined thirteen (13) ballots - were ir;appr‘obriqt:ely qbu_nté& and
recommended the Town of Atlantic Beach Council 'o.r,dcll' anew gﬁ.;alyoral eiection.

15.  Alsoatthe April 3,2024 MEC meeting, the MEC certified the town council election
results. The final votes.certified that Jacqueline Gore, P_etition'er' Taylor, Jerry Finney, and Sl_;a:un
Swinson each received 71, 69, 62, and 49 votes, resbectiw;lyl Tl;{xs, Gore and Petitioner Tayio,r
were the winners of the two council seats, Each meriiber of the MEC signed and officially certified *

the final results. See Exhibit A.



16. Thereafter on April 4, 2024, the certified election results were forwarded to the
Horry County Voter Re‘éistration and Election Commission. See Exh_ibit B.

17.  Also on April 4, 2024, Petitioner Taylor was sworti into office. See Exhibit C.

18; " On either April 4, 2024, or April 5, 2024, Shaun Swinson filed an.un-timely protest
of the certified election results for the town council ele’éﬁbn. : o

19. | Pursuant to SC Code Ann. § 5-15-80, election l‘)'r.qtes'ts must be ﬁled within forty-.
eight hours after the polls close. Therefore, Swins_on"s prl‘otest_ does not meet the statutory
requi‘re;nent of a timely filed protest.

20. Arguably, Shaun Swinson should not havé been éligible to file a protest as he should
not have been a candidate for Atlantic Beach Town Council és he'is a convicted felc;n who served:
six years in .fede.ral Aprison Iaﬁ'er a 2007 conviétibp_. See WBTW News 13 article at
https://www.wbtw.com/newé/grand-strand/atlantic-b:acjh'-tévvnl-'cdiinci‘l-'candidate;-was- _
convicted-and-spent-prison-time-in-virginia-is-he-eligible-for-a-seat/ '

21.  Section 1 of Article VI of the South Carolina Con&itution‘st_ates, “In]o pe.rson may
be popularly elected to and serve in any office in this State 6; its politi"cal subdivisions unless he
possesses thq qualifications of an elector, is not disqualified. by age. as prescribed in this
Constitution, and has not been convicted of a felony under state. or feder;li,law s SC Const.
art. VL, § 1.

22.  Thus, the MEC should not even have to'entertain Shaun Swinsoﬁ’s untimely prptes;
to the November 7, 2023 ,clecti_on in the first instance. . |

23. - Respon;ient 'McIve.r, Chairperson of the MEC, advised on April' 15, 2024, that he
would no't convene a MEC meeting to resolve Shaun Swinson’s election protest because the protest’

was untimely. See Exhibit D.




24.  Thereafter, despite the MEC electing not to act on Shaun Swinson’s untimely filed
protest, Petitioner Taylor has been unable to assume her rlghtful _dfﬁce as Atlantic Beach Town.
Council Member. |

25; As a result, Petitioner Taylor filed an inj ur;ction to _enjoin the named Defendants from
refusing to recognize her as a properly serving Town C‘oun.ci:l Mér'x-lber.”See Taylor v. Jake Evans et
al., Case No. 2024-CP-2602866.

26. In its response and at oral argument the Town oif Atlantic Beach and MEC argued
' there was a process a’lréady in place before the MEC and tha't E"e‘tit‘ionerATaylor had to wait until the .
conclusion of that process before appealiﬁg to this Court. |

27. This Court denied Petitioner Taylor’s injunctio.n request <;n_ May 23, 2024, and held
“there is a sufficient legal pro_ceés %n place to determine the 6utc§me of contest elections and that
remedy at law is being pursued By all pﬁiw involved in this I‘it’igétion‘.” Id.

28. On July 18, 2024, counsel for Petitioner Taylor req;xestgd the MEC to convene to
dispose of and/or hear Shaun Swinson’s election protesf. See Exhii)it E.

29.  OnAugust 19, 2024, the MEC held an infdr‘ma'ti;m meeting and Atlantic Béach Town
attorney, Dwayne Green, advised the MEC not to act on Shaun S_win;on"s protest until'a'fter the
conclusion of Josephine Isom’s mayoral election appeal and,':_m alleged State Law Enforcement
Div_ision (“SLED”) investigation into the November 7, 2023 election. Se¢ Town of Atlantic Beach
MEC Informational Session at https:I/boxcast.tv/channél/h.r'i6v_7yurwsygaz_b'ggzi

30.  Also on August 21, 2024, SLED indicated that it does rix'ot have an investigation into
the November 7, 2023 Town of Atlantic Beach clecti.()n. See Exhil.)'ié F. |

3. On August 21, 2024, counsel for Petitioner Taylor again requested the MEC to

_immediately convene to dispose of and/or hear Shaun Swinson’s election protest. See Exhibit G.




32.  OnAugust 26, 2024, counsel for the MEC responded and stated the MEC will not act
on Shaun Swinson’s eléction protest until the MEC has an opportunity to consider “after-discovered”
evidence from Josephine Isom’s protest appeal and SLED;s m»;cstigétion. See Exhibit H.

33. The MEC’s intet;prgtat'ion of after-discovered evidepce is flawed.

34.  Noresult from Josepﬁi'ne Tsom’s appeal will impact the outcome of Shaun S\évinson’s
appeal. Moreover, Josephine Isém has not appealed any e.videntiary findings made by the MEC.
Josephine Isom has only appealed the MEC’s remedy from her protest hw@g; thus, the appellate
process of Isom’s appeal will not impact Petitioner Taylor’s council rz;ce.- '

a8, ~Fun.her,' SLED has unequivocally stated it is not'ihvestiga'tin_g the Novémber 2023
Atlantic Beach eiec'tion. Thus, there is no after-discovered evidence tﬁat would"impact the MEC’s
ability to resolve -Shaun Swinson’s protest. N | |

36. Regardless the 6utcom§ ‘of either of these event-s, the fact rén_iains Petitione; Tayl.or
was the second highest vote recipient from the November 7 2023'e[écti§n and is a duly elected
council member. | . |

37.  Despite hearly foﬁr months to do so, Respondents have failed to carry out their
foregoing official obligations under. 8.C. Code Ann. §§ 5-15-100; 5-15-130; and 7-17-280.

38.  Even if Shaun s'\'w_ins-oﬁ’s pro¥est was timely filed, the MEC s Gl s caecyoutis
‘stafutory requirements to hold-a hearing within forty-eight hours of a. filed pfotest. See S.C. Code
Ann. §5-15-130. | B

39, Thus, the MEC is dérelict in its duties even if Shaun Swinson’s April 2024 protest
was timely filed. "

40.  The South Carolina Legisiét'ui'e has provided for short election protest deadlines to

ensure election results and protests are promptly resolved and the will of the people is recognized.



41.  Respondents have a definite and ministerial duty to perform these functions.

42.  As a candidate and voter in this election, Petitioner Taylor has a speciﬁc-legai right
that requires Respondents to perform their ministerial functions.

43.  Petitioner Taylor lac;ks.:any other legal remédy that V\-li" cure the deficiencies Brought
upon by Respondents’ failure to perform thei} responsibilities and rﬁandatory obljgations_,undcr the
law.

44.  This Petition does not ask that the ‘C-ourt direét A'that.thg-Res‘pondents reach any
paﬁicular decision in the conduct of their mandatory obligations. Instead; this Court has the -a.uthority
to. and should iésue a writ'of mandamus directing the R&spohdents to aBide by the plain and
unanibigqous language of thé Soqth-Carolina code of laws and re;quire the MEC to 'pérform its
ministerial obligations referenced above.

CONCLUSION

For these reasons, Petitioner r’equests~ that this Court issue a writ of manda'lmu.s to
Respondents to carry out the obligations of the Municipal Election Commission S.C. Code Ann.
§§ 5- IIS-IOOL,I 5-15-130; and 7-17-280 as soon as possible, award Petitioner het 'att'o'mcy’s fees and

costs, and grant such other and further relief as is just and warranted.

(Signature Page Follqws)



ROBINSON GRAY STEPP & LAFFITTE, LLC

By: s/Robert E Tyson, Jr. :
Robert E. Tyson, Jr., SC Bar No. 10820

rtyson@robinsongray.com

La’Jessica M. Stringfellow, SC Bar No. 102376
Istringfellow@robinsongray.com

Post Office Box 11449

Columbia, South Carolina 29211

(803) 929-1400 Telephone

(803) 929-0300 Fax
Attorneys for Plaintiff .

Columbia, South Carolina
August 29, 2024




Taylor v. Mclver, et al

EXHIBIT A

to Petition for Writ of Mandamus
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3 v LOMWN OF ATLANTIC BEAC I
L 2023 ELECTION
T « ANVASS SHEET
VR UFICATION OF CANDIDATES

( nm‘m'ﬁsu;n of thé Town of Atlantic Béﬂ?:h. hﬂebY_ centify the

L8 S . '.'.. Feooee

wwirg «ictal reaults for he election of November 7, 2023,

Mayor and Council Seat for term expiring December 31, 2027.

Mayor

Josephine Isom

John David

Jacqueline Gore :?"
Carls Taylor (.D I

Jerry Finney | (0 Z —
Shaun Swinson q’ﬂ _

Municipal Elec fon Commissioners

Dated: April 3, 2024

Dated: April 3, 2024

- ‘7N %z_o_ Dated: April 3,2024




Taylor v. Mclver, et al

EXHIBIT B

to Petitio_ri for Writ of Mandamus



" . STATE OF SOUTH CAROLINA . ) INTHE COURT OF COMMON PLEAS

J < .
COUNTY OF HORRY ) IN THE FIFTEENTH JUDICIAL CIRCUIT
Carla Taylor, _ ) . Civil Action No, 2024-CP-_____
) _ -
Plaintiff, )
vs. ) ~ AFFIDAVIT OF
‘ ) - SANDY MARTIN
Beénjamin Qudttlebaum, .in his official ) :
capacity as Town Manager of the Town of ")
Atlgntic Beach, Jake ‘Evans, Jacqueline, )
‘Gore, Edward Campbell, and John David, )
in their .official capacities as members of )
_ the Atlantic Beach. Town Council, and )
Josephine Isom, )

. Defendaqts. . )

PERSONALLY AP_PEAkEb BEFORE ME, Sandy Martin, who first being duly swom,
deposes and state as follows: _ .

1. Iam over the age of eiglht'ceQ (18) years, of sound mind, and make this affidavit
based on my personal knowl'edé,c. -

2. [ serve as the Director of the Horry County Voter Registration and Elections

Commissiori. { have held this position sing::e 2000, . _

3. . As Director of the Hon}; Coﬁnty Voter Il.ieigismtion_ and Elections Comm-ission', I
ai responsible fof receiving certified election results frorn municipality election commissions
within Horry County whom conduct their own elections.

4 “On April 4%, L recéived the Town of_‘/_\ilah:ic Beach’s November 7, 2023 certified.
results from Atlantic Bem‘:h Town Clerk Cheryl Pem;.ira,. | .

5. Accordingly, the Town of Atlantic Beach’s November 7, 2023 ceriified election

-results on file with my office certify that.Carla Taylor and .'laoqug:llihe Gore were the winners of




the November 7, 2023 election and are the duly-elected council members for the Townof Atlantic

Beach.
FURTHER AFFIANT SAYETH NOT.
| - W WMM
Sandy Mamn
Director o
_Horry County Voter chlstmtlon and

Elections Commnssxon

SWORN TO,AND S$UBSCRIBED BEFORE ME

24.9481.%1/, (LS.

- Nok: ary Public for the Stdfe of South Carolina

. My Commmission Expires: \3{2%&”\3 /
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to Petition for Writ of Mandamus -



Mayor:

Town of Atlantic Beach Jake Lvans
117 30 Avenur South
Atfantic Beach, 5C 29582 ' Council Members
Mail PO Box 5285 © lacgyehine Gare:
N Myrtle Beacli, 5C 29597 _ (dward Campbell
Phona No 843-663-2264° : J6fin David, Jr.
Fax Na. 843-663-0601 ) . Carla Taylor
Town Manager.

Benjamin Quattiebaum

OATH OF OFFICE

1. Carla Taylor, do solemnly swear that 1 am duly qualified, nt;'coréling'lo the constitution
of this state to exéreise the duucs of the office to which [ have bccn clccted ‘and that [ will, to the
best of mybility. discharge the duties thereof, and preserve, prolcc.l and ddend the constitution

of this State and of the United States. So; help me God.

As Council Mcmber of the Town of Atlantic Beach, I-will 'cqﬁ:ijly. fairly and impartially.
to the best of my ability, and skill, exercise the trust reposéd in me, and will use my best

endeavor (o preserve the pece and carry intoeffect acqn:d'i'ng to the law the purposs for .which j

Cod, C/J

Carla Taylor

I have been elected. So, help e God.

‘Sworn before

Jesty Led Finngy, Sr.
Atiomey at

" Counc|lman

Chcryﬁ’creim .
Town Clerk

.y -




Taylor v. Mclver, et al
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to Petition for Writ of Mandamus



From: k3840@sc.rr'.c'o'm <k3840@sc.rr.com>

Sent: Monday, April 15, 2024 4:37 PM

To: 'Dickey, Joseph' <Jchkey@hsblawﬁrm com>

Cc: 'benjamin. quattlebaum@aol com'’ <ben;amin quattlebaum@aol com>; 'C.D. Rhodes
<cdrhodes@popeflynn.com>; Rob Tyson <rtyson@robinsongray.com>; 'Kenneth Davis'
<kdavis@boykinlawsc.com>; 'lan T. Duggan' <ianduggan@callisontighe.corti>; 'Cheryl Pereira’
<cheryl@townofatlanticbeachsc.com>;'johndavid @towndfatlanticbeachsc.com’
<1ohndavid@townofatianncbeachsc.com> elcampbelMS@gma:l .com' <elcampbel!45@gmanl com>;
‘gore_jacqui@yahoo.com' <gore Jacqul@yahoo com>; "evans.jakel @outlook.com'
<evans.jake1l@outlook.com>; 'js.isom@hotmail.com' <js.isom@hotmail.com>; 'Scott, Ronald'
<rscott@hsblawfirm. com>; 'Glunt, Alex' <aglunt@hsblawﬁrm.com>; ‘Derrick Stevens'
<bossderrick25@yahoo.com>

Subject: RE: Advisory-Letter Concerning Atlantic Beach. November 2023 Election and Protest/Appeal

Proceedings

Mr. Dickey:
This email is to acknowledge recelpt of your advnsory emalls dated April 5m Aprll 12’h :

and now April 15, Please see my response below.

Josephine Isoms’ Protest Appeal _

In accordance with the Sotith Carolina Municipal Elections Handbook (page 23), Ms.
Isom has filed an appeal to the Court of Common Pleas. | received a copy on April

12t As stated in the Handbook the appeal shall “actas a stay of further -
proceedings” pendmg the outcome. Therefore, no further action is. required from the
Commission. ;

Shawn Swinson Matter

Mr. Swinson dehvered a letter dated April 31, 2024 (I received it via text and email on

April 4t with a subject, "Appeal of Decision to Certify lnellglble Voters for Town
Council Election and Not for Mayoral Election.”
Mr. Swmson s letter is clearly referring to the outcomes of the Mayoral Election
Iprotest hearing, asserting that he was an “aggrieved party to the protest hearing.
The Municipal Elections Handbook states * any aggrieved party may appeal to the
Court of Common Pleas. Notice of appeal shall be served on the opposing. parties or
their attorneys and filed in the office of the clerk of court within 10.days.” | irforrmed
Mr. Swinson he will need to seek assistance from an attorney. .
Further, candidates are. made aware of protest and appeal processes. A reminder of
the appeals process occurred when we counted the unofficial results on November

7, 2023. Your point regarding the timeliness of Mr. Swinson's notice is well known.
If Mr, Swinson plans to pursue an appeal-of the decision to “certify ineligible voters
for the town council," we look forward to receiving notice of his filing in the Court of




Common Pleas. Therefore, no further action is required from the Commission.

Certification of Town Council Votes

The Municipal Election Handbook states:

Certifying election results (page 20)
After canvassing, the MEC cettifies the final vote fotals makmg them
official. Election results are certified by a quorum of the commission (at least.
two members) signing their names to a canvass sheet, Canvass sheets should
contain the name of the municipality, name of the election, election date,
signature blanks and certification date: Winners should be marked on the
resulfs.

During the April 3nd Mumcupal Electnon Commission Meetmg, the followmg occurred: .

Conﬂrmation of Certification of November 7th, 2023 Town Council Election was

originally listed as item 7 on the publlshed agenda.
Prior to approval of the agenda, the item was moved to follow the protest hearing. -

The agenda, including the Confirmation of Certification of November 7', 2023 Town
Council Election, was approved by a unanimous Commission vote. -

. After the protest hearing, during the fourth-hour in the meeting, | announced we will
~ now certify.the Town Council Election, and | re-stated the count. '

In.accordance with the guuding documents of the South Carolina Law and the
Municipal Elections Handbook, a quorum of Commissioners was present, and the
. canvass sheet, prepared by the Town Clerk containing the names of the Town
Council candidates and the total votes recelved, was circulated for signature
The canvass sheet read:
We, the Municipal Election Commission of the Town of Atlantic Beach,
S. C., hereby certify the following official results for the election of

November 7%, 2023
Each Commissioner read and signed the canvassing sheet without questlons
indicating their concurrence with the language, the count, and the process. The
winners were marked on the signed canvass sheet in the: presence of the
Commissioners arid the public.
Given that all three Commissioners signed the sheet w:thout question or concern, we .
have completed-the process. . . :
Certification/ affirmation of the election results is by sngnature not by voice vote or -
motion. There is no requirement for a motion: The approving action is the signed
canvass sheet. In addition, as required, the canvass sheet certifying the Council
Election, has been submitted to the Horry County Elections Office in a timely fashion
for closure. There is no further-action required by the Atlantic Beach Municipal
Elections Commission with regard to certification of the November Town Council
Election. :
Thank you again for your support. 1look forward to receiving the draft of your report
from our April 3" Municipal Elections Commission meeting to be shared with the -
Town Council for informational purposes.only. | will report to the Town Council that
as a result of the appeal of the protest hearing, we will await the Court's directions as
to the next steps rather than request that a new election date be set.



Kenneth Mclver, Chairman

From: “Dickey, Joseph"

To: kSBAQ@s;mm hemamm.mmtﬂehaum@aome

Cc "CH. Rhodes“, "-” @ gray.con “, "Kenneth Davns", "lanT Duggan" "Cheryl Pereira“,
exans.rakel@mmmk.cgm" "msam@hatmaﬂ.mm“ Ronald", Alex", "Derrick Stevens"

Sent: Monday April 15 2024 2:12:56PM

Subject: Advisory Letter Concerning Atlantic: Beach November 2023 Elect:on and Protest/Appeal

Proceedings

Good afternoon all: ~

Please find attached our frrm 's advisory letter concerning the current status of the November:2023
municipal elections. | apologize for it not béing on letterhead prevrousfy

In addition, it has.been brought to my attention that the Town is im'prdperl‘y engaging in public
meetings and other business via email. Whether seated or not, the Town using email, personal or
Town provided, to conduct Town business and make decisions relatéd to the Town is illegal under
FOIA (assuming a quorum existed on the email). Furthermore, the Town is a council-manager form
of government where no one member of Council nor the Mayor can make decisions on behalf of the
Town. Much like the election commlssron, actions must be properly’ taken by the body. preducated on
a lawfully scheduled.and held meeting. For reference, these actions were ruled upon in Poole v. S.C.
Dept. of Disabilities and Special Needs, et. al where the DDSN commission was held to have acted
unlawfully under FOIA in deciding and subsequently terminating the exgcdtive director. At a hearing
on the FOIA violations, the presiding judge awarded the plaintiff executive director back pay and
attorney fees dating back to the DDSN’s board of commissioners unlawful actions under FOIA. In
short, the Town must act as body ‘and take appropnate votes to make any decislons much like the
election commissuon

As expressed inthe letter, 'am concerned about the actions being taken by the Town and felt the
need to provide written advisory 'co‘rrespondence. While certairily the Town and individuals can
decide to.act in contrary to legat advice, those:actions, after receiving written correspondence,
would be deeméd-outside the scope of his/her official capacity. :

Happy to address any quéstions you may have but wanted to make sure that we provided this
correspondence out of an abundance of caution . !

Thanks,

Joseph
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‘Joseph D.Dickéy, Jr. | Attorney
Direct 803.540.7909 | IDickey@hshlaiwfirm.com
Haynsworth Sinkler Boyd, PA. :

1201 Main Street, 22nd Floor | Columbla, SC 29201 '
Main 803.779.3080 | Mobiie 864,316.4646 | Fax 803.765.1243
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CONFIDENTIALITY NOTICE: This e-mail and any files transmitted with it are confideniial
and may contain inforimation which is legally privileged or othierwise.exempt firom disclosure. '
They are intended solely for.the use of the individual or entity to whom this e-mail is
addressed. If you are not one of the named recipients or oiherwise have reason to believe. that
you have received this message in error, please imniediately notify ihe sender and delete this
message immediately from your computer. Any other use, retention, dissemination,
Jorwarding, printing, or copying of this e-mail i. is strictly prohibited.
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: 1 ROBINSON ROBERT E. TYSON, JR.

. AP AV : S “oweet 803 231.7838
GR AY . E ftyson@robinsongray.com

Litigation + Business:

July 18, 2024
Ken Mclver, Chairman

Town of Atlantic Beach
Muhicibal Electioh- Commission

Re: Mumc:pal Election Commussuon Meeting re; November 2023
Town Council Electlon

Dear Mr. Mclve'r:

" | represent: Ms. Carla. Taylor. We request you schedule a Town of Atlantic
Beach Election Commission-meeting to dnspose of the untxmely election protest
filed by Shaun Swinson on: April 3,:2024. .

‘As you know, on- April 3'.- 2024, the Atlantic Beach Municipal Election -
Commission certified Ms. Taylor as one of the two winners in the November 7, 2023
election for Town Council. Unfortunately, the ‘Mayor; Town. Administrator, and
some members ‘of Town: Council refuse to recognize her as'a member of Town
Council. Even though the: Town s attorney has opined the “protest” was untimely,
these persons refuse to recognize her legal right to serve as a Member of Town

© Council, .

Taylor was forced to ﬂle a Complamt and seek an imunctlon requiring these persons
to recognize her. On May 14,2024, a hearing was held before Judge William Seals
on the Motion for a Prehmlnary imunctlon On.May 23 2()24 Judge Seals denied |
the Motion. His Order’is: attached

Judge Seals «mplledly ruled that the protest’ must be dealt with pursuant to
South Carolina law.. As you know, S$.C. Code ‘Arn. Sé¢, 5- 13-130 ‘requires that a
candidate contest the results of an eleétion “within forty-etght hours after the
closing of the polls...” ‘Clearly, this protest does not meét the statutory deadlirie.
The statute further requires the Municipal Election Commission “to conduct a
hearing on the contest withjn forty-eight hours after the filing of :such. notice.
[protest]... " 'Even though the alleged “protest” missed the statutory deadline, the
Court is requiring the Municlpal Election -Commission rule on this “protest »

2151 PICKENS STREET, SUITE 500 | PO Box 11449 | Columbia, SC 29211
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- Thus, Ms., Taylor requests you schedule a meetmg to dlspose of this “protest"
within 7 days of recetpt of this letter.

‘If you have any questions, please do not heslféte to contact me.

Very truly yours,
/fM 4 »5/ 72—

Robert E. Tyson, Jr.

cc:  Dwayne M. Green, Esq. (via email)
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From: Wundetlich, Reneg

To: Hoiland Jacobs

Ce: RobTyson - .
Subject: RE: Atlantic Beach Town Council Investigation
‘Date;s Wednesday, August 21, 2024 2:57:30 PM
Attachments: image007.pnq s

Good afternoon,

I responded to The Sun News and any other media inquiiries on this mater: with this sentence:

SLED does not have an invesfigation.

Best,
Renée

Renée Wunderlich

Director of Public Informatiori

South Carolina Law Enforcement Division

(803) 260-3020
AV

Ly
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From: Holland Jacobs <hjacobs@robinsongray.com>
Sent: Wednesday, August 21, 2024 2:41 PM

To: Wunderlich, Renee <RWundérlich@sled.sc.gov>
Cc: Rob Tyson <rtyson@robinsongray.com>
Subject: Atlantic Beach Town Cotincil Invéstigation

Yo dont often gt el from g oo, Lanm o e,
“|:cAUTION: This email ariginated from outside of SLED. Do not click links or open attachments unless you recognize. |’ ’
. the sender and know the contentissafe. :

Good afternoon,

Our firm represents Carla Taylor in an election dispute invelving Atlantic Beach
Town Council. | am reaching. out to you regarding Atlantic Beach and a
statement you gave to The Sun Neivs. You stated that the agency daoes not have
an investigation related to Atlantic Beach’s Election. Please provide us with the
statement or the correspondence you had with The Sun News?




Please let me know if you have any questions or concerns as it relates. to. this
matter.

Kind regards,
Holland

.-l ROBINSON
- GRAY

Liygation » Susineds

HOLLAND JACOBS. LEGAL ASSISTANT

DIRECT 803.231.7844 2151 Pickens Street
VCARD . Suite 500
ROBINSONGRAY.COM PO Box 11449(29211)
Columbia, SC 29201
TEMERITAS 470t ibd. oo aiet o 0 @

'NOTICE: Ttus a-mail is confidential and may contam information which s legally
privileged or othenvise exempt irom disclosure. If you received this meéssage in
error,please deleca this message from your device.

Suppo,r'drig Green print wisely.
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I ' 1 ROBINSON ROBERT-E. TYSON, JR.

- owecr 803 3317838
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August 21,2024

VIA EMAIL

Dwayne M. Green, Esquire
Green Law Offices

720 Magnolia Road, Suité 24
Charleston, SC 29407
:dwa né( 'reenlawsc :com

Re:  Atlantic Beach Municipal Election Commission -

Good afternoon, Dwayne,

I’'ve’been made aware that you presented at an Atlantic Beach Municipal Election Commission
informiation session on August 19, 2024. Durmg this information session, you advised the
Atlantic Beach Municipal Eléction Commission not to act on Shaun Swinson’s April 35,2024
protest to the Novembér 7, 2023 town councll election. I believe this advice is incorrect and a
misinterpretation of the applicable municipal eléction statutes and cdse [aw.

" Pursuant.to South Carélina Code Section 5-15-130, it is clear that a candidate must contést the
results of an eléction within forty-eight hours of the polls closing. Thereaftet, within. forty-
eight hours of thé filed protest, the municipal election. comm:ssién must conduct .4 hearmg to

- decide the issues raised in the protest. /d.

Mr. Swinsori did not file his protest until 150. days after the. polls closed ori November 7, 2023
It is :abundantly clear that Mr., Swinson’s election protest is untimely. The Atlantic Beach
Municipal Election Comrission has a duty to deglaré the results of the election no later-than
- three days following the electiori. See¢ S.C. Code § 5- 15-100. Failing to immediatély dispose of
Mr. Swinson’s untimely protest is'simply -a delay ‘tactic at this juncture. Further, thé Atlantic
Beach Municipal Election C_ommxssxon s failure to act i$, a grave dereliction of i its duties.

In the event the Atlantic Beach Municipal Election Commission 'erroneéusly decides to. hear
Mr. Swinson's protest, the commission must hear Mr. Swinson’s protest immediately. In fact,
South Carolina Code. Section 5-15-130 mandates.the-Municipal Election Commission conduct
a hearing. “within forty-eight hours after the filing of such ‘notice’”. The Atlantic Beach
Elccnon Conimission has failed to comply with state law and thereforé, must act |mmed1ately

Additionally, 1 believe you have misifterpreted Gecy v. Bagwell and use of the after-discovered _
evidence rule. If l understand. your position, you .inaintain ‘that the Municipal Election -

2151 PICKENS STREET.-SUITE 500 | PO Box 11449 | Columbia, SC 2921
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Commission  cannot act:on Swinson’s untimely “protest” until there is a final decision in Ms:

lsom’s-appea,l' of the election commission’s decision pertaining to the mayoral €lection and the
South' Carolina Law Enforcement Division completes ‘its investigation. .This-is a gross
misrepresentation of the law on election protests. No result'in Ms. Isom’s appeal or the SLED -

investigation will impact Mr. Swinson’s untimely filed “protest.” These cases should not be

treated as related or intertwined with -one another. Most ‘importantly; the after-discovered
jthdence rule must be applied consistently with the time constraints set out in the mumcxpal‘

election code. See'S. C Code-§ 5 IS 130.

To this end, please accept this correspondence as my official request that the Atlantic Beach
Municipal Election Commission.meet no later than Monday; August 26,2024 to determine

whether the commission will dispose of Mr. Swinson’s untimeély protest or conduct a hearing’

on the merits of his untimely protest. In the event the commission-chooses to conduct a hearing
on the merits of Mr. Swinson’s untimely protest, | request that the hearing be held no later than
Friday, August 30, 2024.

 Finally, please forward a copy of Mr. Swinson’s qiect’ion,pro't"es't as:soon as possible.

I.look forward to hearing from you in the next three days.

Very truly yours,

" Robert E. Tyson, Jr.

cc:  Kenneéth,Davis, Esq.

Page: 2
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From: Dwayne Green

To: Holland Jacobs

Cc: k3840@sc.rr.com; Rob Tyson; La"Jessica Stringfellow .

Subject: Re: Letter from Robinson Gray In Regard to November 2023 Town Council Election (8437-1500) Taylor v.
Quattiebaum

Date: Monday, August 26, 2024 3:43:36 PM

Attachments: -

Dear Holland:

Please allow this email to serve as a formal response to Mr. Tysoh’s letter of August 21, 2024.

There will not bé a meeting on or before August 30, 2024 as I am traveliﬁg out of state for the .
Labor Day weekend. _

Additionally, I disagree with Mr. Tyson’s interpretation of the law and the Election
Commission’s ability to consider after-discovered evidence. As noted in my previous
correspondence, this marks at least the third time in which attorneys retained by the Town
have had different legal opinions from those of Mr. Tyson.

On the previous two occasions which I have been involved(denial of motion for preliminary
injunction and motion to reconsider), the court ruled in the Town’s favor.  We are not inclined
to change our opinion because Mr. Tyson has a different opinion once again.

Mr. Tyson is free to file a writ of mandamus with the Supreme Court if his client does not
have the patlence to await the Commission’s timely consideration of the ‘after-discovered’
evidence it is entitled to consider.

Have a safe and pleasant week and Labor Day weekend and thank you for forwardmg the
prewous correspondence.

Kind régards,
Dwayne Green

(843)480-0168 (direct)

OnJ ul 18, 2024 at 5: 07 PM, Holland Jacobs <hjacobs@robmsongray com> -
wrote:

Good afternoon,

Please see the attached letter from Rob Tyson regarding the above
matter. Please let us know if you have any.questions or concerns.

Thank you,
Holland Jacobs
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NOTICE; This e-mail is confidential and may contain information which is Segally
privileged or otherwise exempt from disclosure. If you received this message in
error, please delete this message from your device,

Supporting Green print wisely.
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