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ISSUE PRESENTED R

Was. petitiomerts gzuilty pleas involurtarilv entered (éspec-
1ally for Derchester (County) where trial Eounsel Gay rend-
eredi the actual imeffective assistance of ceunsel?

STATEMENT

Petitioner was arrested im Dorchester im 2008; he wasbinéiééed
fer malicious injury to real preperty in 2@08; eviéentlf, hw was
release on bend which is how he received another detemtiom 1m
2016 1in Borchester County snd he was indicted for receiving stol;
goeds greater than $2600.é@. He was suﬁséquently released fromVDor-
-chester County Detemtion Center. Joh~son was arrested in Orangeburg
Ceuﬁty in 2610 whefein he was indicted for burglary first degree and
twe (2) ceunts of burglary second degree,

He was urgble te get released from oraﬁéeburg County Betention
Ceﬁter, He was able to retain Ms. Melissa @ay for the Norchester Co-
unty indfctmert(s) mrier to the Orangeburg County arrést(s). He re-
tained Mr. Charles Williams as counsel for the Orangeburg Ceumty in-
dictment and it'was on 2-24.11, there were arrangement(s) ﬁade where-
bv petitioner plead guilty te all charre(s) from Dorchester and oran-
gebdrg Counties before Judge Bickser (tr. p. 8 11. 5-8). He was
sentence to ten (16) vears terms boncurrer%ly and 3¢ days or -
the \reduced charre eof receiving stelen goods.

ARGEMENT(S)

Petitiener!s guilty pleas were emntered inveluntarily (espe-

cially for Derckester County) where criminal defense trial ceuns

sel pendered the actual {neffective assistance of ceumsel,
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Petitiener Johnssn's guilty plea{s) vere entsred 1wvalamtarily [esgecxallv for
Bezehester County] where criminal defense counsel {MS.laa[‘ rendered the
a@&m&l lneffoctive assistanca of counszl ecercing petitiense hte accupt effer
and falling to piarsusz criminal direct a@peal There is ne mﬂ:.cat;m in the
rocord that a metien for change of venue was made in D@rchestar Csunty Ceurt
©f General Sessions but the sriminal rrisl judge in Ovang =burq Csunty stated,
“¥You have the right t@ have the twe Dorchester cases heard in Dsrchester
County.” (A*cm. #. 8, 11. 5-5} aftar he indicatad, ®if I accept yauc slea
today and sentence yeu teday yeu'd have tan days frem teday's date te file any
notice of intent te app2al?” (App. p. 8, 1l. 1-3). Petitiensc tostifed at
the agplicatien for pest-cenvictien ralief (APR) evi@entiary.hearimg, “at
the timz when I plead te the ten years; Ms. Gay wasn't evem in the csurtresm.®
(Asp. p. 58, 11. 21-22). which is why petitiensr claims the guiity plea(s)
were casrced where he stated, "Aln': asthing was negetiated with me.
(2pp. p. 64, 11. 17-18). stalk v. State, 652 S.E.2d 402 (S.C. apm. 2007);
State v. Dingla, 659 S.E.2d 101 (2008): Palzer v. State, 672 S.E.2d 790 (S.C.
Ap?. 2003); Relle v. Stata, 630 S.E.24 73 \h010) and Helden v. State: 713
S.B.24 611 {2011).

Jehnsen related te thz quastien- "Did ysu- ask:--hz2r, T weuld liks yeu te
appeal these szentences?” {(App. p. 55 1. 25 thru p. 67 1. 1l). "A. Tes, -
ma'ems” (Agp.. p. 67 1. 2). Of ceurse, M3. Gay respsndad to the guwatien
°if a clisnt ask yos £o file an apdeal that you do £ile an 2gpeal?” (App. B
79 11. 7-8)s "Ho. T den't have any r2asen te balieva I doviated fram that."
(App. . 73 1l. 7-2). Ha 3kczsses the  "plea was naver negstiated with"
him. (App. 55“‘1. 23) It follew, he was: denied the actual effective
assistance of criminal dHefense counsel.

This - ZO" day of oep-.em‘)ac 2013.

Respectfully 3ubmitied,

sarJouns Strdiorn Jausod
Joun dduore
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