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Jay Tate #131879, Appellant. ~eedly
V.
South Carolina Department of Corrections;, Respondent.

Appellate Case No.:2023-001002
The Honorable Robert Lawrence Reibold
Trial Court Case No.:2023ALJ040060AP

And 2023ALJ040059AP

Motion To Obtain Leave Of Court,
Request To Obtain A Court Order To Compel
General Counsel To Provide Requested Material

NOW COMES, THE Applicant in the'above—caption action on his
own behalf as Pro Se, hereby moving before this Honorable Court
of Appeals reqguesting to obtain an thirty (30) days Leave of
Court in order to obtain some much needed discovery material that
South Carolina Department of Corrections General Counsel has been
denying me, since I have been unjustly found guilty on two (2)
major disciplinary institutional chérgers. The requested
documents being requested are needed so I <can properly and
effectively submit a complete record to the Honorable Court.

The Appellant has attémpted unsuccessfully to optain the
following documents and if these documents are not obtain the
Applicant's would continue to suffer a gross miscarriage of

justice.



The Applicant further states that the Disciplinary Hearing
Officer and or General Counsel failure to provide the following
documents seriously deprives me of a fair opportunitybof a bite
of the apple.

The following documents from the Disciplinary Hearing dated
November 2, 2022 is being requested:

a. Transcipt of the DHO for the above date
b. Indicents Reports of Charge
c. Copies of documented evidence

d. Any statements of officials regarding the charge

CONCLUSTION
IT IS MY PRAYER, THAT THIS Honorable Court shall grant this
Motion that would allow me to proceed in an legal manner of
presenting my issues to this Honorable Court to correct the
miscarriage of injustice that is causing me setbacks in my
Classification advancement. These documents per my request should
have been provided from the initial filing of my appeal of the

institutional major chargers.
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State of South Caroliha
In The Court of Appeals

Appeal From The Administrative Law Court
Administrative Law Judge Robert L. Reibold

ALC case No.:23-ALJ-04-59 and 60
Appellate Case No.:2023-001002

Jay Tate #131879 ‘ Appellant

V.

South CArclina Department of Corrections Respondent

Appellant Designation of matter
To Be Included In The Record On Appeal

RE@EEVE@
OCT 22 204
SC Court of Appeals
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RESPONSIBLE_ 0 FICIAL’S DECISION AND REASON;

The documentation provxded indicates that the evidence presented was sufficient to support the conviction of the (903)
" Trafficking, Use, and/or Possession of Narcotics, Marijuana, or Unauthorized Drugs, Including Prescription Drugs,
Inhalants, Intogclcants and Synthetics in case #8 conducted on November 2, 2022 undeér scpe Policy OP-22.14, Inmate
Disciplinary S]ystem dated February 2, 2015, and the sanctions imposed, which included the loss of -60- days accrued
good time, were appropriate for the rules violation. There was no reason found to warrant a reversal of the Disciplinary,
Hearing Officer’s decision, A review of your appeal revealed that you received forty-eight (48) hour notice prior to the
hearing. You Were afforded due process rights, as requxred and the offense was cla531ﬁed and heard in a timely manner.

Thcrefore, your grievance is denied.

You may appeal this decision under the Admimstrative.Procedu'res Act to the Administrative Law Court. In order to
appeal, you must fill out the attached Notice of Appeal Form and submit it as instmctcd on the form within 30 days of

receipt, .
\)ﬂ,uw //'LOa»- ) -f2a

Signature _ Date

The decision rendered by the responsible official exhausts the appeal process of the Inmate Grievance Pro-
cedure. | hereby acknowledge receipt of the official’s response and understand this is theAgency s final
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.- INSTRUCTIONS FOR COMPLETING STEP 2 GRIEVANCE FORM .‘

Complete form in its entirety, writing onlyin the space provided for inmate use. ) o

3. Submit this completed form thh your or1gma1 Step 1 attached, to the: Ins’ntu’uonal Grievance
‘ Coordmator ‘withih five (5) days of your receipt of the Warden S decxsxon Do not write in the space
- provided for the responsxble official.

1
2. Stateyour spec1f1c reason for further appeal Do. not submit any new issues for review,
3.,

4. The decision rendered by the.responsible official exhausts the appeal process of the SCDC Inmate
- . Grievance: Procedure : : : .
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RESP.NSIBLE OFFICIAL’S DECISION AND REASON

? The documeptation provided indicates that the evidence presented was sufficient to support the conviction of
Smugghng/and or Conspiracy to Smuggle in Contraband (855) in case #7, conducted on November 2, 2022, under SCDC
Policy OP-22.14, Inmate Disciplinary System, dated February 2, 2015, and the sanctions imposed, which included the
loss of -30- days ¢ accrucd good time, were appropriate for the rules violation. There was no reason found to warrant a
reversal of the DLSc1p1mary Hearing Officer’s decision. A review of your appeal revealed that you received forty—e1ght
(48) hour natice prior to the hearing. You were afforded due process rights, as’ requxred and the offense was classified -
and heard ina tlmely mariner. - . i

Thercfore your gnevancc is denied,

You may appeal this declsmn under the Administrative Procedures Act to the Admlmstratxve Law Court In order to
- appeal, you must fill out the attached Notice of Appeal Form and submit it as instructed on the form within 30 days of

:"‘-reoelpt g _
C ' W 7L03»-— / - - 23,

R : L -ngnature Date -
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The decision rendered by the résponsible official exhausts the appeal ﬁfécess of the Inmate Grievance Pro-
cedure. | hereby acknowledge receipt of the official’s response and understand this is theAgency’s fmal

.. 'response to this matter.
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INSTRUCTIONS FOR COMPLETI'NG STEP 2 éRIEVANCE FORM '

Complete form in 1ts entirety, writing only in the space provided for inmate use.
2. State your specxfxc reason for further appeal. Do not submit any hew issues for review.

3. Submit this completed form with your orlgmal Step 1 attached, to the Institutional Grlevance
‘Coordinator'within five (5} days of your receipt of the Warden’s decision. Do not write in the space

prov1ded for the responsxble official.

4. The decision rendered by the responsible OfflClal exhausts the appeal process of the SCDC Inmate
: :~-Gr1evance Procedure. . . '
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appeal the fingl decision of the South Catolina Department of Corrections dated 1-4-23 and
received on _{~13-23 . » a copy of which is attached. A general statement of the
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STATE OF SOU.T.H CAROLINA
IN THE ADMINISTRATIVE LAw COURT

Docket No.: 23-ALJ-04-0059-AP

Jay Walter Tate, #131879, )
' ) [Grievance No.: PCI 657-22]
Appellant, ) '
4 Hon. Robert L. Reibold
V. ! o
. ) RESPONDENT’S MOTION TO

South Carolina Department of Corrections, ~). DISMISS PURSUANT TO HOWARD

) V.S.C.DEP’T OF CORR. AND S.C.
Respondent. ) CODE ANN. § 1-23-600(D)
) 3 ) .. . )
STATEMENT OF THE CASE

2
Fon

This matter is before the Administrative Law Court (“Al;C” or “Court”) pursuant to
the appeal of J ey- Walter Tate (“Appellant”), an inmate incarceIated with the South Carolina
Department of Corrections (“SCDC” or “Department”). Appellant is appealing SCDC’s final
aéency decision of January 4, 2023, that denied Appellant’s Step Two grievance.

On November 9, 2022, Appellant filcd a Step One grievance to challenge his
November 2, 2022, conviction for 903, !“The Trafficking, Use, and/or Possession of N.arcotics
Marijuana, or Unauthorlzed Drugs, including prescription drugs, Inhalants Intoxicants and
Synthetics.” ':Appellant alleéed that materlal not on the record was used to determine hlS guilt.

Appellant requested his conVIctIOn be overturned. On November 23, 2022, Appellant s Step

One gI’Ievanc/_e was investigated and deniednThereafter, on November 30, 2022, Appellant

filed a Step Two grievance alleging, again, that material off the record was used at his
*dlsmplmary hearing. Tth onevance was investigated and denied on January 4, 2023. This

\
appeal followed. /
I

Docket No. 23-ALJ-04-0059-AP 1
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To clarify, although Appellax;t was sanctioned with a loss of 60 days good time per the
Disciplinary Report and Hearing Record,’ Appellant is serving a life? sentence and i§ not
eligible to earn good time credits, and therefore there is no practical effect régarding the loss
of good time credits. Pursuant to S.C. Code Ann. § 24—13-210, inmates convicted of crimes
.against the State may earn good-time credits; these credits entitle inmates to a sentence
deduction for each month of incarceration if they have observed all rules of the institution
where they are céonfined and have not been subjected to punishment for misbehavior. S.C.
Code Ann. §§ 24-13-210(A)-~(B). Inmates convicted of offenses other than “no-parole”
offenses are eligible to earn 20 days of good time each month, and inmates convictéd of no-
parole offenses are eligible to earn thrée days of good time for each month. Id. However,
these same provisions—i.e., §§ 24-13-210(A) aﬁd (B)—make the earning of good time for a
particular month contingent upon an inmate’s good behavior. See, e.g., § 24-13-210(A)
(granting good time credits for a month of time served, provided that the inmate “has not been
subjected to punishment for misbehavior™) (emphasis added). In concert with this statutory

language, SCDC, Policy OP-21.11, Loss of Statutory Good Time, provides for an inmate’s

failure to earn good time for a given month upon the inmate’s violation of a rule.

However, section (B) of 24-13-210 in peftinent part states, “... [h]Jowever, no inmate
serving a sentence for life imprisonment or a mandatory minimum term of imprisonment for
thirty years pursuant to Section 16-3-20 is entitled to credits under this provision. ...” S.C.

Code Ann. § 24-13-210(B) (emphasis added). Likewise SCDC Policy states that inmates will

' A copy of the disciplinatry report and hearing record is attached for the Court’s and parties’
convenience.

% A copy of Appellant’s Release Date Screen is attached for the Court’s and parties’
conveniernce. — o

? A rule violation may be determined through informal resolution or 1 following a disciplinary
hearing. If the inmate does not accept informal resolution, the incident rn,g.fyj be referred to a
disciplinary hearing, where the inmate may plead guilty to the infraction, or be found guilty of
Docket No. 23-ALJ-04-0059-AP 2



not be eligible to earn good time credits if they are serving a life sentence. See Section 2.3 of
SCDC Policy OP-21.11.

STANDARD OF REVIEW

- The ALC’s jurisdiction to hear this matter is derived en'tirely from the decision of the
South Carolina Supreme Court in Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (2000). Q
When reviewing SCDC’s decisions in mmate grievance matters the ALC sits in an appellate
capacity. Id. at 377, 527 8.E.2d at 754. Recently the South Carolina Supreme Court clarified
the Administrative Law Court’s jurisdiction as:
[t]hat the ALC has subject matter jurisdiction over inmate grievance appeals that have
properly filed. (internal citations omitted) . . . [hJowever, the ALC is not required to
hold a hearing in every matter and may surnmauly dismiss an inmates grievance if
does not implicate a state-created liberty or property interest sufficient to trigger
procedural due process guarantees. The ALC may not grant an inmate relief from an
EIToneous administrative decision by SCDC, however, unless the inmate demonstrates
the error deprived him of due process... (internal citations omitted)
Allen vs. §.C. Dep’t of Corr., -—-S.E.2d —, ---, 2023 WL 2778609 (S.C. 2023).
“The requirement of procedural due process apply only to the deprivation of interests
encompassed by the Fourteenth Amendment’s protection of liberty and property.” Al-Shabazz,
338 S.C. at 369, 527 S.E.2d at 750 (quotmg Board of Regents of State Colleges. v. Roth, 408
U.S. 564, 569, 92 S.Ct. 2701, 2705 (1972)). SCDC interprets Slezak as encouraging, for the
sake of judicial economy, the ALC to summarily dismiss inmate cases that do not involve a
state-created liberty or property interest. Slezak v. S.C. Dep’t of Corr., 361 S.C. 327, 605
S.E.2d 506 (2004) (holding that the ALC “may summarily dismiss those appeals that do not

implicate an inmate’s state created liberty or property interest”) (emphasis added).

the infraction following the hearing.
Docket No. 23-A1J-04-0059-AP 3



The law governing this specific type of inm.ate appeal is clear. S.C. Code Ann. § 1-23-
600(D) provides:

[Aln administrative law judge shall not hear an appeal from an inmate in the

custody of the Department of Corrections involving the loss of the opportunity

to earn sentence-related credits pursuant to Section 24-13-210(A) or Section

24-13-230(A)... o : '
By its plain meaning, § 1-25-600(D) precludes the ALC from hearing all inmate appeals
involving the loss.of the opportunity to earn Senténce—related credits. See Howc.zrd v. §.C.
Dep't of Corr., 399 S.C. 618, 626-27, 7.33 S.E.2d 211, 216 (2012) (holding that “the plain
terms of section 1-23-600(D) precludes [sic] the ALC from hearing all inmate appeals
involving the loss of the opportunity to earn sentence-related credits” and that “the Legislature
deﬁnitivcly limited the parameters of the ALC’s subject matter jurisdiction” regardihg this
specific type 6f inmate appeals) (ernphaéis in original). Although the ALC “may not
summarily decline to hear an inmate appeal solely on the ground that it involves the loss of
the oppormnity to earn sentence-related credits[,]” this case does not involve a separate an‘d_.'
distinct state-created liberty or property interest as contemplated by Howard. Id. at 629, 733

S.E2d at 218.

ARGUMENT IN SUPPORT OF MOTION TO DISMISS

In the instant case, Appellant .claims that his conviction for offense 903, “The
Trafficking, Use, and/or Possession of Narcotics, Marijuana, or Unauthorized Drugs,
including prescription drugs, Inhalants, Intoxicants and Synthetics” should be overturned and
his privileges reinstated. However, Appellant lost no good time due to this conviction because
he is not eligible £6 earn 'good time credits as he is serving a life sentence. See SC Code Ann.
24—13—‘210(B); see al;vo Releasee Date Screen. No other state-created liberty or property
interest is implicated in this case. Appellant’s claim does not trigger due process guarantees.

Therefore, pursuant to Howard and S.C. Code Ann. § 1-23-600(D), the ALC should dismiss
Docket No. 23-ALI-04-0059-AP 4 )



this appeal.

CONCLUSION
For the foregoing reasons, SCDC respectfully reciuests that the Court dismiss this
appeal pursuant to ngard and S.C. Code Anﬁ. § 1-23-600(D).
Alterriatively, if this Court is not inclined to dismiss this appeal, Respondent request
sixty (60) days from the date of the order denying the motion to file the record on appeal.
Respectfully Submitted,
SOUTH CAROLINA DEPARTMENT

P:ﬁ IONS

Joéjﬁh k~3hak;banasab SC Bar No. 102825

SiC/ Department of Corrections
) 444 Broad River Road
Ggﬁumbxa South Carolina 29221
Phone: (803) 896-1278
Email: shakibanasab.joseph@doc.sc.gov’

May 5, 2023
Columbia, South Carolina
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Jay Walter Tate, Jr., #131879,
Appellant,

Certificate ot_‘ Service

vs: Docket# 23-ALJ-04-0059-AP

South Carolina Department of Corrections,

S e M M N e N N N N

Respondent.

. I hereby certify that a copy of the foregoing Respondent’s Motion to Dismiss was, this
date, served upon the following individuals by placing a copy of the same via mail to his/her last
known address as follows:

. Inmate Jay Walter Tate, Jr.

" Inmate Number: 131879
Kershaw Correctional [nstitution
Dorm-Room-Bunk: HD-0140-B

/ l—}’); Ay Ay "

(Cheron Hess
inistrative Goordinator

Office of Geneyal\Counsel

South Carolirad Department of Corrections
4444 Broad River Road

P.O. Box 21787

Columbia, South Caroling 29221-1787
(803) 896-3922

May 5, 2023
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STATE OF SOUTH CAROLINA
IN THE ADMINISTRATIVE LAW COURT

Docket No.: 23-ALJ-04-0060-AP

Jay Walter Tate, #131879, I )
N . ) [Grievance No.: PCI 660-22]
‘Appellant, )
_ ) Hon. Robert L. Reibold ..
v, ) ) . .
) ) RESPONDENT’S MOTION TO
South Carolina Department of Corrections, ) DISMISS PURSUANT TO HOWARD
' ' ) V.S.C. DEP’T OF CORR, AND S.C.
.Respondent. ) CODE ANN. § 1-23-600(D)

STATEMENT OF THE CASE

e
:

This matter is before the Administrative i;aw Court (‘-‘-AI:C" or “Court”) pursuant to
the appeal of Jay Walter Tate (“Appellant”), an inmalte incarcerated with the South.Carolina
Department of Corrections (*SCDC” or “Debarlmcnt”). Appellant is appealing SCDC’s final
agency decision of January 4, 2023, that denied Appellant;s Step Two grievance'.' '

On November 9, 2022, Appellant filed a Step One grievance to challenge his
Nbvember. 2, 2022, conviction for offense 855, “Smuggling and/or Conspiracy to Smuggle in
Con&r.ﬂb.ana.” Appellant alleged that material not on the record was used to determ'ine his
guilt, Appellant requested his conviction be overtwrned. On November 23, 2022, Appe]lant‘s
Step One grievance was investigated and denied. Thereafter, on November 30, 2022,
Appellant filed a Step Two grievance alleging, again, that material off the record was used at
his aisciplinary hearing. This grievance was investigated aﬁd denied on January 4, 2023. This
appeal followed. , —
To c'la‘rify, although Appellant was sanctioned with a loss of 30 days good time per the

Disciplinary Report and Hearing Record,' Appellant is serving a life? sentence and is not

! A copy of the disciplinary report and hearing record is attached for the Court’s and parties’

conyenience. _
Docket No. 23-ALJ-04-0060-AP I



'} ehgxble to earn good time credits, and therefore there is no practrcal effect regardmc the loss-
v ' K w
-of good time credits. Pursuant to S.C. Code Ann. § 24-13-210, mmates convrcted of crrmes'

against the State may earn good-time credits; these credits entitle inmates to a sentenc'e

deduction for each month of incarceration if they have observed all rules ‘of the institution

where they are conﬁned and have not been subjected to punishment for rnisbehavior. S.C.

P -~

Code Ann §8§ ’74 13 2lO(A) (B) Inmates convicted of offenses other than no parole"

- S et \

; \___ . el t
Nishaofl offenses are ehglble to earn 20 days of good ttme each month, and inmates convicted of no- =

P 4 /

: '\.\ parole offenses are ehgtble to. earn three days of good tinte for gach month. /d. However,

\_‘_

these same. provtsrons—r e. §§ 24 13 ’710(A) ‘and (B)—make the earning of good time for a

Y

el o particular month contingeat upon an inmate’s good behavior. See, e.g., § 24-13-210(A)
'i (granting good time credits for a month of time served, provided that the inmate “has not been
- f ' subjected to punishment for misbehavior) (emphasis added). In concert with this statutory
language, SCDC, Policy OP-21.11, Loss of Statutory Good Time, provtdes for an inmate’s
failure to earn good time for a gi\‘/en month upon the inmate’s violation of a rule.*

However, section (B) of 24-13-210 in pertinent part .states, “... [hlowever, no inmate
serving a sentence for life imprisonment or a mandatory minimum term of imprisonment for
thirty years pursuant to Section [6-3-20 is entitled to credits under this provision. ..."” S.'C. -
Code Ann. § 24-13-210(13) (emphasis added). Likewise SCDC Policy states that inmates will
not be eligible to earn good time credits if they are serving a life sentence. See Section 2.3 of

SCDC Policy OP-21.11.

% A copy of Appellant’s Release Date Screen is attached for the Court’s and parties’
convenience,

3 A rule violation may be determined through informal resolution or following a disciplinary
hearing. If the inmate does not accept informal resolution, the incident may be referred to a
disciplinary hearing, where the inmate may plead omlty to the infraction, or be found guilty of
the infraction followxnc the hearing. .

Docket No. 23-ALJ-04-0060-AP - 2 -
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STANDARD OF-REVIEW

The ALC's jurisdiction to hear this matter is derived entirely from the decision of the

South Carolina Supreme Court in Al-Shabazz v. State, 338 S.C. 354, 527 S.E.ﬁd 742 (2000).

‘When reviewing SCDC’s decisions in inmate grievance matters, the ALC sits in an appellate

capacity. Id. at 377, 527 S.E.2d at 754. Recently the South Carolina Supreme Court clarified

the Administrative Law Court’s jurisdiction as:
[t]hat the ALC has subject matter jurisdiction over inmate grievance appeals that have
properly filed. (internal citations omitted) . . . [hJowever, the ALC is not required to
hold a hearing in every matter and may summarily dismiss an inmates grievance if
does not implicate a state-created liberty or property interest sufficient to trigger
procedural due process guarantees. The ALC may not grant an inmate relief from an
erroneous administrative decision by SCDC, however, unless the inmate demonstrates
the error deprived him of due process... (infernal citations omitted)

Allen vs. 8.C. Dep’t of Corr., ~-S.E.2d ---, -, 2023 WL 2778609 (S.C. 2023).

“The requirement of procedural due process apply only to the deprivation of interests

encompassed by the Fourteenth Amendment’s protection of liberty and property.” Al-Shabazz,

338 S.C. at 369, 527 S.E.2d at 750 (quoting Board of Regents of State Colleges. v. Roth, 408

U.S. 564, 569, 92 S.Ct. 2701, 2705 (1972)). SCDC interprets Slezak as encouraging, for the

sake of judicial economy, the ALC to summarily dismiss inmate cases that do not involve a

state-created liberty or property interest. Slezak v. S.C. Dep't of Corr., 361 S.C. 327, 605

S.E.2d 506.(2004) (holding that the ALC “may summarily dismiss those appeals that do not

* implicate an inmate’s state created liberty or property interest”) (emphasis added).

" The law governing this specific type of inmate appeal is clear. S.C. Code Ann. § -1—23-
600(D) provides:

[Aln administrative law judge shall not hear an appeal from an inmate in the
custody of the Department of Corrections involving the loss of the opportunity -
to earn sentence-related credits purstant to Section 24-13-210(A) or Section
24-13-230(A)...

By its plain meaning, § 1-23-600(D) precludes the ALC from hearing all inmate appeals
Docket No. 23-ALJ-04-0060-AF 3
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" involving the loss of the opportunity to earn sentence-related credits. See Howard v. S.C.

Dep'’t of Corr., 399 S.C. 618, 626-27, 733 S.E.2d 211, 216 (2012) (hoiding that “the plain
terms of section 1.—23—60'0(D) precludes (sic] thé'ALC from hearing all inmate appeals
involving the loss of the opportunity to earn sentence—relatf.:d credits” and that “the Legislaturé
definitively limited the parameters of .the ALC’s .subject matter jurisdiction” regarding this.
specific type of inmate appeals) (emphasis in original). Although the ALC “may not
summarily decline to hear an ingxate appeal solely on ghe ground that it involves the loss of
the opportunity to earn sentence-related crcd_itsf,]” this case does not involve a separate andl
distinct state-created liberty or property interest as contemplated by Howard. Id. at 629, 733

S.E.2d at 218. ' - -

. ARGUMENT IN SUPPORT OF MO'I“ION TO DISMISS

In the instant case, Appellant claims that his conviction for offense 855, “Snim;ggling’
and/or Conspiracy to Smuggle-in Contraband” should be overturned and his privileges
reinstated.. However, Appellant lost no good time due to this conviction because he is not
eligible fo earn good time credit_s as 'he is serving a life sentence. See S.C. Code Ann. 24-13-
210 (B); see also. Releasee Date Screen. No other state-created liberty or proberty interest. is
implicated in this case. Appellant’s claim does not trigger due process guarantees. Therefbre,
pursua.nt to Howard and S.C. Code Ann. § 1-23-600(D), the ALC should dismiss this appeal.

CONCLUSION AND SIGNATURE PAGE TO F OLLOW

Docket No. 23-ALJ-04-0060-AP 4 -
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) STATE OF SOUTH CAROLINA
IN TEE ADMINISTRATIVE TAW COURT

DOCREP NO: 23-ALJ-04-0039e2P .. )
GRIEVANCE NO: BCL-657- @ py
4 y A

HON. ROBERT L. RETBOLD, ALY

MR.JAY WALTER TATE,#131879,
APPETLANT

-US—
APEFILANT'S MOTION TO PROCEED

TN PURSUANT TO AL-SHABAZZ v STATE
AND §.C. CODE 2NNS 1-23-610

SOUTH CARCLINA DEPARTMENT OF
CORRECTIONS,

el el e e W et N wr

RESPONDENT,

STATEMENT OF FACTS

THIS MATTER TS BEFORE THE ADMINISTRATIVE LAW COURT -IN BURSUANT:TO
AN APPEAL BY MR.JAY WALTER TATE,#131879, ("APPELLANT") AN TNMATE CURRENILY -~ %
AT THE KERSHAW CORRECTIONAT; TWSTITUTION TN KERSHAW, S.C.. APPETIANT IS!'
APPRALING THE FINAL DECISION OF (SCDC) SOUTH CAROLINA DEPARTMENT OF ©
CORRECTIONS. ON NOVEMBER 9TH,2022, APPELIANT WAS CONFINED: AT THE PERRRY
CORRECTIONAL INSTITUTION; WHERE HE FILED HIS STERf! GRIEVANCE TO CHALLENGE

'HIS CONVICTTON FOR THE OFFENSE OF AN:(903) " THE TRAFFICKING, USE, AND/OR

POSSESSION OF NARCOTICS, MARIJUANA, OR UNAUTHORIZED DRUGS, INCLUDING

' PRESCRIPTION DRUGS, INHALANTS, INTOXICANTS, AND SYNTHETICS. APPELIANT ASSERTS

THAT THE AGENCY'S DECISION TO FIND HIM CUILTY WAS NOT BASED UPON MATERIAIS as

" EVIDENCE, NO OVERWHELMING EVIDENCE OF ANY NARCOTICS, MARIJUANA OR UNATHORIL.ED

PRUGS FOUND IN HIS SYSTEM NOR IN HIS .POSSESSION. THERE WERE NO POSITIVE
TESTTNG FOR EITHER OF THESE ATTEGED DRUGS. THE AGENCY'S DECISION OF FINDING
THE AFPELLANT GUILTY .WAS BASED UPON A THEORY AND NOT BASED UPON ACIUAL. FACTS.
ON NOVEMBER 23RD,2022, APPELLANT'S STEP#! GRIEVANCE.WAS NOT PROPERLY
INVESTIGATED, BUT WAS DENIED.. APPELIANT FOITOWEED- .UP FILING HIS STEP#Z
GRIEVANCE, WHERE "APPELLANT ATLLEGED THAT WO MATERIAT, FACTS. 6R FINDING OF

. @{ 80 ¥ a
MATERTAL. EVIDENCE‘ WAS_USED TO CONVICT ON THE RECORD: BUT, mwﬁ%& ﬁg‘
A

FINDING OF GUILT WERE MADE OF THE RECORD 2ND USED TO CONVICT uL
DISCIPLINARY HEARING AND VIOLATED HIS DUE PROCESS RIGHTS. THIS GRIEVANCE WAS

NOT PROPERLY INVESTIGATE),BUT WAS DENIED ON JANUARY 4TH,2023. * .- MAY 182023
THE APPEAL FOLLOWS: . Z, »

. . %:"z Qé?
( . 1 of 3 é'atzve 1o
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ARGUMENT IN SUPPORT OF MOTION TO PROCEED
DISCUSSION

SCDC INITIATED THE RIGHTS OF THE APPELLANT WHEN IT TRIGGERRED HIS CLAIM
OF "LIBERTY INT " WHEN IT DECIDED TO SANCTION HIM TO I0SS OF ACCRUED
GOOD-TIME CREDITS. APPELLANT ASSERTS THAT IN PURSUANT TO THE DECISIONS OF THE
SCUTH CAROLINA SUPREME COURT IN * AL-SHABBZZ v. STATE,@* S.C, 354, 527
£.E2d 742 (2000), THE COURT'S JURISDICTION T0O HEAR SUCH MATTERS BASED UPCON THE -
IMPLICATION OF A STATE-CREATED "liberty INTEREST" OR "PROPERTY INTEREST IS
SUFFICIENT TO TRIGGER PROCEDURAL DUE PROCESS GUARANTEES. SEE * ALLEN v. S.C.

DEPT, OF CORRECTIONS, S.E.21 ' 2023 WL 2778609 (S.C. 2023){
WHERE THE REQUIREMENTS OF PROCEIXIRAL DUE PROC'E’SS WILL ONLY APPLY TO THE

DEPRIVATTON OF INTERESTS ENCOMPASSED BY THE FOURTEENTH AMENDMENT'S PROTECTION
OF LIRERTY AND PROPERTY. APPELLANT ASSERTS THAT HE WAS IMPROPERLY SANCTIONED
WITH & (60) SIXTY DAYS LOSS OF ACCRUED GOOD-TIME CREDITS WITH TRIGGERED AND

MAY AFFECT HIS RIGHTS TO GAIN ANY GOOD-TIME CREDITE, IN THE FUTURE IF HIS
CONVICTION AND SENTENCE MAY BE OVERTURNED. APPEIIANT'S CONVICTION AND SENTENCE
FOR STATE COURT APPEALS ARE STIiI, ONGOING AND HAVE NOT BECAME FINAL.

THEREFORE, THIS DECISION TO BEBRIVE 7iii APFELLANT OF WIS (60) SIXTY DAYS LOSS.OF
OPPORTUNITY TO EARN ANY SENTENCE RELATED GGOD-TIME CREDITS IN PURSUANT TO
SECTION 24-13-210(2), WITHOUT ANY MATERIAL, EVIDENCE OR F&CTS SUPPORTED ON THE
RECORD VIOLIATES HIS DUE PROCESS PROCEDURALLY.

SEE * WOLEF v. McDONNELL, 418 U.S, 539, 563-69 (1974)( DETAILING DUE PROCESS
MINIMUMS FOR DISCIPLINARY PROCEDURES: (1) ADVANCE WRITTEN NOTICE OF CHARGES;
(2) WRITTEN STATEMENTS OF REASONS FOR DISCIPTINARY ACTIONS TAKENIAND (3)
OPPORTUNITY TO CALL WITNESSES AND PRESENT EVIDENCE IF DOING SO WILT, NOT
JEOPARDIZE INSTITUTIONAL SAFETYj ALSO, SEE * SUPERINTENDENT, MASS CORR INSTT.
v. HIIL, 472 U.S. 445, 447, -454 (1985)( REQUIRING REVOCATION OF GOOD-TIME

CREDITS TO BE SUPPORTED BY "SOME EVIDENCE" IN DISCIPLINARY EROCEDURE RECORD TO
OOMPORT WITH DUE PROCESS. '"'SOME EVIDENCE!" RULE REQUIRES ONLHW THAT THE DECISION
NOT BE ARBITRARY OR WITHOUT SUPPORT IN THE RECDi?D., %3 ; :

* WILSON v. JONES, +430 F.34 1113, 1120-21 (10TH CIR. 2005) LIBERTY INTEREST IN
AVOIDING MISCONDUCT CONVICTION RESULTING IN DEMOTION OF CREDIT EARNING STATUS
CREATED BY. STATE REGULATIONS.
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SI‘A’I‘E OF SOUTH CAROLINA
IN THE ADMINISTRATIVE LAW (DURT

DOCKET NO: 23--ALJ—04-0059-2P
CRIEVANCE NO: PCI-657-221
HON. ROBERT L. REIBOLD

MR.JAY WALTER TATRE,#131879,
APPELLANT,

-VS--

SOUTH CAROLINA DEPARTMENT OF PROOF OF SERVICE

CGORRECTIONS,

L
N g "t Nt et it e

~ RESPONDENT,

3
s
i

PROOF OF SERVICE

I HEREBY CERTIFY THAT A TRUE COPY OF THE FOREGOING APPELLANT'S MOTION
TO PROCEED WAS, SERVED ON THIS |5 DAY OF _[Vlae,  _  _ __ ,2023,
upon tae following: THE HON. ROBERT L. REIBOLD, CAROLINA ADMINISTRATIVE
LAW CDURT, EDGAR A. BROWN BUILDING, SULTE 224, 1205 PENDLEION STREET:
COLUMBIA, S.C. 29201, and CHERON HESS, ADMINISTRATIVE COORDINATOR, OFFICE OF
GENERAL COUNSEL, SOUTH CAROLINA DEPARTMENT OF CORRECTIONS, P.O, BOX 21787,

QOLIMBIA, S.C. 29221-1787.

e s et v s e = s B e e e b S—— s, St o —

WALTER TATE, #131879
KCI. HICKORY Di#140
4848 GOLDMINE HWY.
- KERSHAW, S.C. 29067
/ ' o ~ PRO-SE APPELLANT -
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STATE OF SOUTH CAROCLINA .
IN THE ADMINISTRATIVE LAW QOURT

DCCKETNO: 23 -ALJ-04--0C060-AP
GRIEVANCE NO: PCI--660--221
HON. ROBERT L. REIBOLD;ALT

MR.JAY WALTER TATE,#131879,
APPELLANT,

IN PURSUANT TO AL-SBABAZZ v. STATE
AND S.C. CODE AMN.§ 1-23-610

SOUTH CARCLINA DEPARTMENT OF

)
)
)
) )
) APPELIANT'S MOTION TO PROCEED
)
CORRECTIONS, )
)

RESFONDENT ,

—— ———t ———— — A —— b 4 S ————————————t A e

STATEMENT CF FACIS

THIS MATTER IS BEFORE THE ADMINISTRATIVE LAW COURT TN PURSUANT TO

‘AN APPFAL, BY MR.JAY WALTER TATE,#131879, ("APPELLANT') AN INMATE

CURRENTLY AT THE KERSHAW CORRECTTIONAL INSTITUTION IN KERSHAW, S.C. APPELLANT
IS APPEALING THE FINAL DECISION OF (SCDC) SOUTH CAROLINA DEPARTMENT OF

" CORRECTIONS. ON NOVEMBER 9TH,2022, APPELLANT WAS CONFINED AT THE PERRY

CORRECTIONAL INSTITUTION, WHERE HE FILED HIS STEP#1 GRIEVANCE TO CHALLENGE
HIS CONVICTION FOR THE OFFENSE OF (855), "SMUGGLING AND/OR CONSPIRACY TO
SMUGGLE IN CONTRABAND'. APPERIANT ASSERT'S THAT THE AGENCY'S DECISICON TO FIND
HIM GUILTY FOR THE OFFENSE OF (855) WAS NOT BASED UPON MATERIAL EVIDENCE, NO
OVERWHEIMING EVIDENCE OF ANY DRUGS OR CONTRABAND BEING SMUGGLED INTO THE
INS‘I.’I’I,UTION BY: HIM. ' THERE WERE Nb POSITIVE ‘I‘,E‘.S'I‘ING NOR ANY MATERIAL, EVIDENCE
FOUND ON THE RECORD, THE AGENCY'S DECISION OF FINDING THE APPELLANT GUILTY WAS
BASED UPON A THRORY AND NOT ACTUAL FINDINGS OF FACTS. ON NOVEMBER 23RD, QQQ@,
APBFLIANT'S STEP#1 GRIEVANCE WAS _IMPROPERLY INVESTIGATED AND DEWIED. APPE_[LANI‘
FOLLOWED-UP WITH AN STEP#2 GRIEVANCE ON NOVEMBER 3OTH,2022, ATLEGENG THAT NO
MATERIAL FACTS WERE MADE ON THE RECORD, BUT FINDING OF GUILT WERE MADE OFF THE
REQCORD AMD USED TO CONVICT HIM AT THE HEARING. THIS GRIEVANCE WAS IMPRC% Y‘“

Wi W 'c;

';'

INVESTIGATED AND DENIED ON JANUARY 4TH,2023. THIS APPEAL FOLICWS:: ‘b’ L
K, Q& é“’ ¢

Q)

i’b

MAY 1
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' ARGUMENT IN SUPPORT OF MOTION O PROCEED
. DISCUSSION

SCOC INTTIATED THE RIGHTS OF THE. APPELLANT WEEN IT TRIGGERRED HIS' CLATM
OF "LIBERTY. INTFREST" WHEN IT DECIDED TO: SANCTION HIM TO LOSS OF ACCRUED
G0OD-TIME CREDITS. APPELLANT ASSERTS THAT IN PURSUANT TO THE DECISIONS OF THE |
SCUTH CAROLINA- SUPREME COURT' IN'* AL-SHABAZZ: v. STATE;J88* 5.C. 354, 527
. 5.E2d 742 (2000), THE COURT'S JURTSDICTION TO HEAR SUCH MATTERS BASED URON THE
INPLICATION OF A STATE-CREATED "liberty INTEREST" OR "PROPER’I'Y INTEREST IS

-—————__

DEPT. OF CDRRECI"GNS, S.E2d . 2023 WL, 2778609 (S.C.. 2023)( |
WHERE THE REQUIREMENTS OF PROCEDURAL DUE PROCESS WILL ONLY APPLY TO THE
DEPRIVATION OF INTERESTS ENCOMPASSED BY' THE FOURTEENTH AMENDMENT'S PROTECTION
OF LIBERTY AND PROPERTY. APPELLANT ASSERTS THAT HE WAS IMPROPERLY SANCTIONED
WITH A (60) SIXTY DAYS LOSS.CF’ ACCRUED GOOD-FIME CREDITS WITH TRIGGERED AND
MAY| AFFECT HIS RIGHTS 70 GATN. ANy GOOD-TIME CREDITR, IN .THE FUTURE ‘IF HIS
. CONVICTION AND SENTENCE MAY BE OVERTURNED. APPELIANT'S CONVICTION AND SENTENCE
‘ ,'mR,ls'rA'm COURT APPEALS ARE STTLI, ONGOING AND HAVE NOT BECAME FINAL. |
THEREFORE, THIS DECISION TO SEPRIVY HR APPELIANT OF IS (60) SIXTY DAYS LOSS. OF
OPPORTUNITY TO EARN ANY SENTENCE RELATED GOOD-TIME CREDITS IN PURSUANT TO
© SECTION 24-1 3-210(a), WITHOUT ANY MATERTAL EVIDENGR OR PACTS SUPPORTED ON THE
RECORD VIOLATES HIS DUE PROCESS PROCEDURALLY. ' :
SEE * WOLFF V. MCDONNELL; 418 U.S. 539, 563-69 (1974)( DETATLING DUE,PROCESS
MINIMOMS FOR DISCIPLINARY PROCEDURES: (1) ADVANCE WRLTTEN NOTICE OF CHARGES;
(2) WRITTEN STATEMENTS OF REASONS FOR DISCIPLINARY ACTIONS TAKEN; 2vD {3)
OPPOR'IUNITY TO CALL WITNESSES AND PRESENT EVIDENCE IF DOING SO WILL NOT.
JEDPARDIZE INSTITUTTONAL SAFEIYj ALSO, SEE * SUPERINTENDENT; MASS CORR INSTT.

-

y_._ HILL, 472 U.S. 445, 447, 454 (1985)( REQUIRING REVOCATION OF GOOD- TIME
 CREDITS TO BE SUPPORTED BY "SOME EVIDENCE" IN DISC]'.PLINARY PROCEDURE RECORD TO'
COMPORT WITH DUE PROCESS. "SOME EVIDENCE“ RULE REQUIRES ONLY THAT THE DECISION

* 'WIISON v. JONES,+430 F.3d '1113, 1120-21 (10TH CIR. 2005) LIBERTY INTEREST IN

AVOIDING MTSCONDUCT CONVICTION RESULTING IN DEMOTION OF CREDIT EARNING STATUS ‘

. CREATED BY. STATE REGULATIONS. - c , . ' o
2063 /[




CONCLUSION

FOR THE. FOREGOING REASONS, -APPELLANT RESPECIFULLY ASKS THLS HONRABLE

. COURT, TO DECLINE DISMISSING THIS MATTER, AND PRAYS THAT THIS COURT WILL
ALIOW THIS MATTER TO PROCEED IN PURSUANT TO THE S.C. SUPREME COURT DECISION
OF AL-SHABAZZ v. STATE, AND GRANT ANY AND ALL RELIEFS AVATLABLE TO THE
APPELIANT AS JUSTICE IS SO REQUIRED, AS A MATTER OF LAW.

RESPETFULLY SUBMITTED,

——— e

W TITER TATE #131879 R
ReL. [HICKORY D#140
4848 GOLDMINE HWY.
" KERSHAW, S.C. 29067
PRO-SE APPELIANT
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STATE OF SOUTH CAROLINA \
- ADMINISTRATIVE LAW COURT

Jay Tate, #131 é79, ] Dockst No. 23-ALJ-04-0059-AP

Appellant, ORDER GRANTING MOTION TO

DISMISS
. Vs,
W

South Carolina Department of Corrections, : g% B C Iﬁ; FB

Respondent. JUN 16 2023

_the loss of gr_‘.od—t!m: eredit kau no impact o Appellant's seintence, and no siai Created liberty or

SG Court of Appeals

STATEMENT OF CASE _
‘This matter is pending before the South Carolina Administrative Law Court (the ALC or

the Court) pursuant to an appeal filed by Jay Tate (4ppellant), an inmate incatcerated with the '
South Carolina Department of Correctlons (the Depar tmént or SCDC) In his notice’of appeal
filed on February 10, 2023, Appellant aIlegc—d issues with his’ hearmg on a charge for traftlckm

use, and/or possession of narcotics, marj J.uan‘a, or unauthorized drugs, including prescription diugs,
- 1)

_inhalants, intoxicants and synthetics (903). Appellant attached his step 1 and step 2 grievances to

the notice of appeal and incldded the Department's decisions as to the grievances. This matter was
assigned to the undersx@ned on February 24, 2023,
On May 8, ”02? the Depaxtmcnt filed a mgtion to dxsmlss pursuant to section 1-23- 600(D)

;, of the South Calolma Code (Supp. 2022) and Howard v South Carolina Depariment of

Corrections;399. S C. 618,733 S.E2d 211 (2012), because Appe]lant is serving a life sentence,

property intevest is implicated in,this case. To support its position, the Department attached the
disciplinary report and hearing record and a printout of the Department's-offender management
system to its motion. The disciplinary report aﬁd hearing record show Appellant received the :
following sanctions for his conviction (903): no tablet for 90 days, no canteen for 159 days, no
phone privileges for 139 days, no visitation for 139 days, extra duty for a périod of ‘time,

disciplinary detention for a period of time, and a loss of 60 days of good-time credit. The offender

_ management printout shows Appellant is serving a life sentence.

On May 18, 2023, Appellant filed "Appellant's motion to proceed in pursuant to
Al-Shabazz v, State and S.C. Code Ann§ 1-23-610." which the Court construes as 4 response to

s
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the Department's motion to dismiss. According to Appellant, the Department "initiated the rights
of the appellant when it triggered his claim of 'liberty interest' when it decided to sanction him to
loss of accrued good-time credits." Appellant asserts that he was improperly sanctioned and that

his conviction and sentence are still pending on appeal.

DISCUSSION

The Court generally has jurisdiction to hear inmate appealé that have been properly filed
and served. See S.C. Code Ann, § 1-23-600(D) (Supp. 2022); Allen v. S.C. Dep't of Corr., Op. No.
28147 (8.C. Sup. Ct. ﬁlgd Apr. 5,2023) (Howard Adv. Sh. No. 13 at 32) ("[Tlhe ALC has subject
matter jurisdiction over inmate grievance appeals that have been properly filed."); see also Slezak
v. S.C. Dep't of Corr., 361 S.C. 327,331 605 S.E.2d 506, 507 (2004); Al-Shabazz, 338 S.C. at 369,
527 S.E.2d at 750 (stating the ALC's jurisdiction in inmate appeals is generally limited to
state-created liberty interests typically involving: (1) cases in which an inmate contends that prison
officials have érroneously calculated his sentence, sentence-related credits, or custody status; and
(2) cases in which an inmate has received punishment in a major disciplinary hearing because of
a serious rule violation).

However, the Cé>urt may summarily dismiss an inmate's appeal when the appeal does not
implicate state-created liberty or property interests, or when the inmate is not subjected to atypical
and significant hardships. See Slezak, 361 S.C. at 331, 605 S.E.2d at 507 (explaining summary
dismissal is appropriate when "the inmate's grievance does not implicate a state-created liberty-or
property interest"); id. (explaining the Due Process Clause is only offended when an inmate is
subjected to "atypical and significant hardships in relation to ordinary in;:idents of prison life"
{citing Sandin v. Coniner, 515 U.S., 472, 484 (1995))); Skipper v.‘S. C. Dep't of Corr., 370 8.C. 267,
272-74, 633 8.E.2d 910, 913-14 (2006). "Courts traditionally have adopted a 'hands off' doctrine
regarding judicial involvement in prison disciplinary procedures and other internal prison matters,
although they must intercede when infringements complained of by an inmate reach constitutional
dimensions." A/-Shabazz, 338 S.C. at 382, 527 S.E.2d at 757.

Further, section 1-23-600(D) prohibits the Court from hearing. appeals from "an appeal
from an inmate in the custody of the Department . . . involving the loss of the opportunity to earn
sentence-related credits pursuant to [s]ectién 24-13-210(A) or [s]ection 24-13-230(A)." In
Howard, 374 S.C. at 629-30, 649 S.E.2d at 217-18, our supreme cou_njt addressed section

\
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1-23-600(D) and the Legislature's amendment of that section post Furtick v. South Carolina
Department of Corrections, 374 8.C. 334, 649 S.E.2d 35 (2007). Our supreme court
acknowledged "the Legislature's authority to limit the jurisdiction of the ALC" and noted "an
inmate’s loss of the opportunify to earn sentence-related credits does not implicate a state-created
liberty interest,". Howard, 374 S.C. at 629, 733 S.E2d at 217, Nevertheless, a matter involving
loss of the opportunity to earn credits is reviewable by the ALC where an inmate's appeal also
implicates a state-created liberty or property interest, such as the loss of accrued sentence-related
credits." Id. at 630, 733 S.E.2d at 218,

Presently, the Departmeiit seeks an ordér of dismissal from the Court because it asserts
Appellant's appeal does not implicate any state-created liberty or property interests. Appellant
asserts the Court should not dismiss and that his liberty interests are implicated by the removal of
good-time credits. The Court agrees with the Department. Appellant received the following
sanctions for his conviction (903): no tablet for 90 days, no canteen for 159 days, no phone
privileges for 139 days, no visitation for 139 days, extra duty for a period of time, disciplinary
detention for a period of time, and a loss of 60 days of good-time credit. These sanctions do not
warrant due process protections. See Al-Shabazz, 338 S.C. at 372 n.8, 527 S.E.2d at 751 n.8
(stating "lesser penalties such as extra duty, loss of television privileges, or cell restriction" are not
afforded due process protections); Dumas v. State, 675 So. Qd 87, 89 (Ala, Crim. App. 1995)
(stating store, telephone, and visitation privileges are not liberty interests and thus an inmate has
"no liberty interest in the loss of those privileges"). Traditionally, the loss of accrued good-time
credits for an inmate. who could use the credits would be sufficient to triggef due process
protections. See Howard, 399 S.C. at 630, 733 S.E.2d at 218; see also Al-Shabazz, 338 S.C. at
369, 527 S.E.2d at 750 ("The requirements of procedural due process apply only to the deprivation

of interests encompassed by the Fourteenth Amendment's protection of liberty and property."

(quoting Board of Regents of State Colleges v. Roth, 408 U.S. 564, 569 (1972))); id. at 369-70,
527 S.E.2d at 750 ("The statutory right to sentence-related credits is a protected 'liberty’ interest
under the Fourteenth Amendment, entitling an inmate to minimal due process to ensure the state-
created right was not arbitrarily abrogated.”),

However, Appellant is serving a life sentence, and any good-time credits that may have
appeared on Appellant's record with the Department have no use to him to reducé his sentence of

life imprisonment. Because the credits are of no use to Appellant, the loss of the credits do not
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trigger due process protections. See generally Town of Castle Rock v. Gonzales, 545 U.S. 748,
766-67 (2005) (indicating that g]though a property interest can take different forms, they must
generally have "some ascertainable monetary value" to qualify for due process protection); Bd. of
Regents of State Coll., 408 U.S. at 577 ("To have a property interest in a benefit, a person clearlyi
must have more than an abstract need or desire for it."); Whiting v. Univ. of S. Miss., 451 F.3d 339,
345 (5th Cir. 2006) ("A mere breach of contract will not suffice for [a due process action] . . .
unless [appellant's] constitutional rights have been denied or his exercise of those rights penalized
in some way."), abrogated on other grounds by Sims v. City of Madisonville, 894 F.3d 632, 640
(5th Cir. 2018); Portingn v. County of Sawia Clara, 995 F.2d 898, 905 (9th Cir. 1993)
("Deprivation of a benefit to which one is entitled under a statute or a contract does not
automatically give rise to a property interest protected by the Due Process Clause."); Klingler v.
Univ. of S. Miss., 612 Fed. Appx. 222, 227 (5th Cir. 2015) (holding that a professor who was

denied performance reviews that he needed to satisfy tenure criteria had no legitimate expectation

in obtaining tenure because the decision would still have been entirely at the discretion of the
board, and thus, he was not deprived of a constitutionally protected right). Based on the foregoing,

the Court finds that summary dismissal is appropriate.

ORDER
IT IS THEREFORE ORDERED that the Depattment's motion to dismiss is GRANTED

and this matter is DISMISSED WITH PREJUDICE.

AND IT IS SO ORDERED.

Robert L. Reibold
Administrative Law Judge

May 22, 2023
Columbia, South Carolina
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CERTIFICATE OF SERVICE

I, James Smith Harrison, 111, hereby certify that I have this date served this order upon all

parties to this cause by depositing a copy hereof in the United States mail, postage paid, in the
Interagency Mail Service, or by electronic mail, to the address provided by the party(ies) and/or
their attorney(s).

77 g e _TT
#  James Smith Harrison, III

_ Judicial Law Cletrk

May 22, 2023
Columbia, South Carolina
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STATE OF SOUTH CAROLINA
ADMIN ISTRATIVE LAW COURT
Jay Tate, #131879, ) Docket No. 23-ALJ-04-0060-AP
Appellant, ORDER GRANTING MOTION TO
DISMISS :
VS,

South Carolina Department of Corrections, .

Respondent.

STATEMENT OF CASE

This matter is pending before the South Carolina Administrative Law Court (the ALC or
‘the Court) pursuant to an appeal filed by Jay Tate (Appellant), an inmate incarcerated with the
South Carolina Department of Corrections (the Department or SCDC). In his notice of appeal
filed on February 10, 2023, Appellant alleged issues with his hearing on a charge for smuggling
and/or conspiracy to smuggle in contraband (855). Appellant attached his step 1 and step 2
‘grievances to the notice of appeal and included the Department's decisions as to the grievances.
This matter was assigned to the undersigned on February 24, 2023. .

On May 8, 2023, the Depaﬁment filed a motion to dismiss pursuant to section 1-23-600(D)
of the South Carolina Code (Supp. 2022) and Howard v. South Carolina Department of
Corrections, 399 S.C. 618, 733 S.E.2d 211 (2012), becduse Appellant is serving a life sentence,
the loss of good-time credit has no impact on Appellant's sentence, and no state-created liberty or
property interest is implicated in this case. To support its position, the Department attached the
disciplinary report and hearing record and a printout of the Department's offender, mandgement
S}./stem to its motion. The disciplinary report and hearing record show Appellant received the
following sanctions for his conviction (855): no tablet for 20 days, no canteen for 109 days, no
phone privileges for 109 days, no visitation for 109 days, extra duty for a period of time,
disciplinary detention for a period of time, and a loss of 30 days of good-time credit. The offender
management printout shows Appellant is serving a life sentence. '

On May 17, 2023, Appellant filed "Appellant's motion to proceed in pursuant to
Al-Shabazz v, State and S.C. Code Ann § 1-23-610," which the Court construes as a response to

the Department's motion to dismiss. According to Appellant, the Department "initiated the rights
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of the appellant when it triggered his claim of 'liberty interest' when it decided to sanction him to
loss of accrued good-time credits." Appellant asserts that he was improperly sanctioned and that

his conviction and sentence are still pending on appeal.

DISCUSSION

The Court generally has jurisdiction to hear inmate appeals that have been properly filed
and served. See S.C. Code Ann. § 1-23-600(D) (Supp. 2022); Allen v. S.C. Dep't of Corr., Op. No.
28147 (S.C. Sup. Ct. filed Apr. 5, 2023) (Howard Adv. Sh. No. 13 at 32) ("[T]he ALC has subject
matter jurisdiction over inmate grievance appeals that have been properly filed."); see also Slezak
v. 8.C. Dep't of Corr., 361 S.C. 327, 331 605 S.E.2d 506, 507 (2004); Al-Shabazz, 338 S.C. at 369,
527 S:E.2d at 750 (stating the ALC's jurisdiction in inmate appeals is generally limited to
state-created liberty interests typically involving: (1) cases in which an inmate contends that prison
officials have erroneously calculated his sentence, sentence-related credits, or custody status; and
(2) cases in whfch an inmate has received punishment in a major disciplinary hearing because of
a serious rule violation).

However, the Court may summarily dismiss an inmate's appeal when the appeal does not
implicate state-created liberty or property interests, or when the inmate is not subjected to atypical
and significant hardships. See Slezak, 361 S.C. at 331, 605 S.E.2d at 507 (explaining summary
dismissal is appropriate when "the inmate's grievance does not implicate a state-created liberty or
property interest"); id. (explaining the Due Process Cla;\se is only offended when an inmate is
subjected to "atypical and significant hardships in relation to ordinary incidents of prison life"

(citing Sandin v. Conner, 515 U.S, 472, 484 (1995))); Skipper v. S.C. Dep't of Corr., 370 S.C. 267,

" 272-74, 633 S.E.2d 910, 913-14 (2006). "Courts traditienally have adopted a 'hands off' doctrine

regarding judicial involvement in prison disciplinary procedures and other internal prison matters,

_ although they must intercede when infringements complained of by an inmate reach constitutional

dimensions." Al-Shabazz, 338 S.C. at 382, 527 S.E.2d at 757.

Further, section 1-23-600(D) prohibits the Court from hearing appeals from "an appeal
from an inmate in the custody of the Department . . . involving the loss of the opportunity to earn
sentence-related credits pursuant to [slection 24-13-210(A) or [s]ection 24—13-230(A);“ In
Howard, 374 S.C. at 629-30, 649 S.E.2d at 217-18, our supreme court addressed secfion
1-23-600(D) and the Legislature's amendment of that section post Furtick v. South Carolina
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Department of Corrections, 374 S.C. 334, 649 S.E2d 35 (2007). Our supreme court
acknowledged "the Legislature's authority to limit the jurisdiction of the ALC" and noted "an
inmate's loss of the opportunity to earn sentence-related oredits does not implicate a state-created
liberty interest." Howard, 374 S.C. at 629, 733 S.E.2d at 217. Nevertheless, a matter involving
loss of the opportunity to earn credits is reviewable by the ALC where an inmate's appeal also
implicates a state-created liberty or property interest, such as the loss of accrued sentence-related
credits," Id. at 630, 733 S.E.2d at 218,

Presently, the Department seeks an order of dismissal from the Court because it asserts
Appellant's appeal does not implicate any state-created liberty or property interests. Appellant
asserts the Court-should not dismiss and that his liberty interests are implicated-by the removal of
good-time credits, The Court agrees with the Department. Appellant received the following
sanctions for his conviction (855): no tablet for 20 days, no canteen for 109 days, no phone
privileges for 109 days, no visitation for 109 days, extra duty for a period of time, disciplinary
detention for a period of time, and a loss of 30 days of good-time credit. These sanctions do not
warrant due process protections. See Al-Shabazz, 338 S.C. at 372 n.8, 527 S.E.2d at 751 n.8
(stating "lesser penalties such as extra duty, loss of television privileges, or cell restriction” are not
afforded due process protections); Dumas v. State, 675 So. 2d 87, 89 (Ala. Crim. App. 1995)
(stating store, telephone, and visitation privileges .arc not Iibérty interests and thus an inmate has
“no liberty interest in the loss of those privileges"). Traditionally, the loss of accrued good-time
credits for an inmate who could use the oredi]ts would be sufficient to trigger due process
protections. See Howard, 399 S.C. at 630, 733 S.E.2d at 218; see also Al-Shabazz, 338 S.C. at
369, 527 S.E.2d at 750 ("The requirements of procedural due process apply only to the deprivation
of interests encompassed by the Fourteenth Amendment's protection of liberty and property."
(quoting Board of Regents of State Colleges v. Roth, 408 U.S. 564, 569 (1972))); id. at 369-70,
527 S.E.2d at 750 ("The statutory right to sentence-related credits is a protected 'liberty’ interest
under the Fourteenth Amendment, entitling an inmate to minimal due process to ensure the state-
created right was not arbitrarily abrogated.").

However, Appellant is serving a life sentence, and any good-time credits that may have
appeared on Appellant's record with the Department have no use to him to reduce his sentence of
life imprisonment. Because the credits are of no use to Appellant, the loss of the credits do not

trigger due process protections. See generally Town of Castle Rock v. Gonzales, 545 U.S. 748,
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766-67 (2005) (indicating that although a property interest can take different forms, they must
generally have "some ascertainable monetary value" to qualify for due process protection); Bd. of
Regem;s of State Coll., 408 U.S. at 577 ("To hav;e a property interest in a benefit, a person clearly
must have more than an ab;tract need of desire for it."); Whiting v. Univ. of S. Miss., 451 F.3d 339, -
345 (5th Cir. 2006) ("A mere breach of contract will not suffice for [a due process action] . . .
unless [appellant's] constitutional righté have been denied or his exercise of those rights penalized
in some way."), abrogated on other grounds by Sims v. City of Madisonville, 894 F.3d 632, 640 .
(5th Cir. 2018); Portman . County of Santa Clara, 995 F.2d 898, 905 (9th Cir. 1993)
("Deprivation of a benefit to ‘which one is entitled under a statute or a contract does not
automatically give rise to a property interest.protected by the Due Process Clause."); Klingler v.
Univ. of S. Miss., 612 Fed. Appx. 222, 227 (5th Cir. 2015) (holding that a professor who was
denied performancé reviews that he needed to satisfy tenure criteria had no legitimate expectation
in obtaining tenure because the decisjon would still have beeﬁ entirely at the discretion of the

board, and thus, he was not deprived of a constitutionally protected right). Based on the foregoing,

the Court finds that.summary dismissal is appropriate.

ORDER . |
IT IS THEREFORE ORDERED that the Department's motion to dismiss is GRANTED
and this matter is DISMISSED WITH PREJUDICE.

AND IT IS SO ORDERED.
Y an

Robert L. Reibold
Administrative Law Judge

May 22, 2023
Columbia, South Carolina

4 of 5



CERTIFICATE OF SERVICE
1, James Smith Harrison, 111, hereby certify that I have this date served this order upon all

parties to this cause by depositing a copy hereof in the United States mail, postage paid, in the
Interagency Mail Service, or by electronic mail, to the address provided by the party(ies) and/or

their attorney(s).

/7 2 e T

" James Smith Harrison, I1I
Judicial Law Clerk

May 22, 2023
Columbia, South Carolina
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IN THE COURT OF APPEALS

APPEAL FROM THE ADMINISTRATIVE LAW COURT

Robert L. Reibold, ALJ

APPELLATE CASE NO: 2023-001002

Mr. Jay Walter Tate, Jr. #131879, Appellant,
V.
South Carolina Department of Corrections, Respondent,

Initial Brief of Appellant

Dated: 5&@%1 51,2023

é/ MZ /ﬁ%

MI Jay Walter Tate, Jl #131879
Kershaw Correctional Institution HD-140
: 4848 Gold Mine Hwy

Kershaw, SC 29067
Pro-Se Appellant

OTHER Counsel of Record: A\
Christina Catoe Bigelow, Esquire ‘ o
South Carolina Department of Corrections QJ
Office of General Counsel 2N
P.0. Box 21787 N

Columbia, SC 29221
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STATEMENT OF THE CASE

On October 14, 2022 Appellant received an incident report while he was an inmate at the
Perry Correctional Institution. The incident was initiated by reporting Official S gt.. Hester,
charging Appellant with the following offenses: (903) Trafficking/Use/Possession, Narcotics,
Marijuana, etc. Level 1 offense and (855) Conspiring to Smuggle Contraband into Institution
Level 2 offense. Both are serious offenses. ’i’he incident was referred to a Disciplinary hearing on
October 18, 2022. On November 2, 2022, a disciplinary hearing was conducted and Appellant
was convicted of both offenses. On November 9, 2022, Appellant shared his Step 1 grievances
on both offenses. On November 28, 2022, Appellant received the Warden’s response denying his
grievances. On NovemAber 30, 2022, Appellant started his Step 2 grievances stating his
dissatisfaction with the Warden’s response. On January 4, 2023, Appellant received the
Responsible official’s decision and reason for denying his grievances. On February 10, 2023,
Appellant filed his notice of appeal with the South Carolina Administrative I.aw Court. On
February 24, 2023, the case was assigned to the Hon. Robert L. Reibold, Case numbers
23C0059, Grievance No: PCI 065-7-22 and #23C0060, Grievance No: PCI 660-22. Appeal as
follows with the Soqth Carolina Court of Appeals filed on June 22, 2023, Appellate Case No:

N

2023-001002.



ARGUMENTS

Hearing Officer P. Hough never used the South Carolilla Department of Corrections
Form 19-79 “Controlled Substance Testing and Disposition Form” that establishes the exéct type -
of illegal drug thét was found. This violates the South Carolina Department of Correcfions
Policies and Procedures. This was not documented on the South Carolina Department of

Corrections 19-69 Disciplinary Report and Hearing Record.

Appellant never heard this alleged phone audio recording and an inmate can hear all the

evidence at a disciplinary hearing unless it jeopardizes prisonvsecurity of life or safety of other

persons. Citing, Al-Shabazz 527 S.E. 2d 942, Wolff v. McDonnell, 418 U.S. 539 and South
Carolina Department of Corrections Policies and Procedures 13.1., USCA 14 Amend., Article 1

§3 of the South Carolina Constitution.

Appellant is asking this court to order the South Carolina Department of
Corrections to release the discovery and transcript copy of the disciplinary hearing that

was held on November 2, 2022.

Appellant asserts that Global Tel Link Corporation violated the terms and agreement by

providing the South Carolina Department of Corrections with this screenshot of this alleged

phone conversation picture.

Appellant never had any possession of any illegal drugs. Appellant never conspired to smugglé

any contraband into the Perry Correctional Institution.
Footnotes

Inmate Shelton, Scotty #385004 was never charged.



Jay Walter Tate, Jr. #131879
Kershaw C.I. HD-140
4848 Gold Mine Hwy
Kershaw, S.C. 29067
September 7, 2023

Jenny Abbott Kitchings (Clerk)

South Carolina Court of Appeals

Post Office Box 11629

Columbia, S.C. 29211

Re: Jay Tate #131879 v. SCDC
Appellate Case No. 2023-001002

Dear Ms. Kitchings:

I sent a check for the amount of $150.00 toward the filing fee in my case. To my
understanding, the filing fee is $250.00. I will pay the remaining balance when I get it into my
Cooper Trust Fund Account.

At this point, there will be no record or appeal because the South Carolina Department of
Corrections has not turned over the discovery to the disciplinary hearing that was held on
November 2, 2022. I sent the motions and dismissal when [ filed the Notice to Appeal. [ asked
the court to order SCDC to turn over the discovery. I filed the motions and the dismissal with the

Notice to Appeal. At geanc d
! AP C

Appellant was denied effective assistance on November 2, 2022. Appellant was assigned
a Counsel Substitute, Mr. McCarthy, which helped the state’s agency to bolster their case against
appellant. Counsel Substitute was inadequate for failing to move and have both charges 903 and
855 dismissed because there was no testing of the illegal drugs on the required South Carolina
Department of Corrections 19-79 Form and failing to have the alleged audio recording of the
Global Tel Link phone call suppressed. Appellant alleges a “Brady Violation” in which this
evidence was never disclosed to the Counsel Substitute, Mr. McCarthy. Before the disciplinary
hearing, Appellant asserts that Counsel Substitute never consulted with him prior to the
disciplinary hearing and that is stated on the record. Counsel Substitute also violated the South
Carolina Department of Corrections, Policies and Procedures.

[ appreciate your time and consideration of this very important matter.

Sl/oe ly,
/S/ mf'\

Jayﬂ?’alter Tate, Jr. #],/31)3#79

Cc: Christina Cate Bigelow, Esquire
South Carolina Department of Corrections
Office of General Counsel

Footnote: [ believe that Counsel Substitute Mr. McCarthy was a Former Disciplinary Hearing
Officer.



CONCLUSION

Wherefore for all reasons stated, Appellant respectfully asks this Honorable Court to
reverse the decision to deny, made by the Administrative Law Court, for further proceedings in

compliance with the SCRCP Rule 52(a), and this court deems just and proper.

Executed on this 7th day of September, 2023.

Respestfully Submitted,

WM=TE
: afﬂWa]ter Tate Jt., #/12( 1479
K.C.IHD-140

4848 Gold Mine Hwy

Kershaw, S.C. 29067

Pro-Se Appellant




THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM THE ADMINISTRATIVE LAW COURT
THE HON. ROBERT L. REIBOLD, ALJ

APPELLATE CASE NO: 2023-001002

Mr. Jay Walter Tate, Jr. #131879, Appellant,

V.

South Carolina Department of Corrections, Respondent,
Proof of Service

I hereby certify, that a true copy of the Appellant’s Initial Brief, have been served
this 7_lh day of September, 2023, on the Respondent, Christina Catoe Bigelow, Esquire,
South Carolina Department of Corrections, Office of General Counsel, P.O. Box 21787,
Columbia, S.C., 29221, and the S.C. Court of Appeals, Jenny A. Kitchings, Clerk of
Court, P.O. Box 11629, Columbia, S.C. 29211.

Dated: September 7. 2023 Y

Respgetfully Submitted,

K.CT. HD-140
4848 Gold Mine Hwy
Kershaw, SC 29067
Pro-Se Appellant



CONCLUSION

For the foregoing reasons, SCDC re'spectfuliy requests that the Court dismiss this
appeal pursuant to Howard and S.C. Code Ann. § 1-23-600(D).
Alternatively, if this Court is not iﬁclined to dismiss this abpeal, Respondent request -
sixty (60) days frl\om the daterf the order denying the motion to file the record on appeal.
Respectfully Submitted,

SOUTH CAROLINA DEPARTMENT

CORRE %

Jose Shakli:af{asab SC Bar No. 102825
partment of Corrections

4444 Broad River Road

Columbia, South Carolina 29221

Phone: (803) 896-1278

Email; shakibanasab.joseph@doc.sc.gov

May 5, 2023
Columbia, South-Carolina

Docket No. 23-A1.J-04-0060-AP 5
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STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM THE ADMINISTRATIVE LAW COURT
Administrative Lav Judge Robert I Reibold

ALC Case No. 23-ALJ-59 and €0
Appeilate Case No. 2023-001002

JAY WALTER TATE, JR. 131879
Appellate - -

Ve

SOUTH CAROLINA DEPARTMENT OF CORRECTIONS -

Respondant , : B :

Motion to cbtain leave of court to amend initial Brief.
and ezpand the Designation of Matter to be included.

Hotion to obtain leave of court to amend initial brief. |

The Respondents failed to follow their own policy and procedure which resulted
in wrong convictions. The Adninistrative Law Judgé showed villful blindness
toward the actual igsues that was filed to have the appeal approved with-in
their court. The Administrative Law Judge shoved a willful blindness toward
the requirement of procedural due process apply only to the deprivatien of
intrests encompassed by the fourteenth amendment protection of liberty and
property. The Appellate never filed notice of appeal to the Adminjstrative
Lav Court on any good time credits. The appellate never filed any Step 1 ir
Steo 2 Grievances. ' S '
Motion to Expand the Designation of Matter. Appellate vill reguest to have
the folloving ewpand the Designation of Matter to be included:

1. Notice of appeal docket no 23-ALI-04-0059-AP

2. Notice of Appeal Docket No. 23-ALJ-04-0060-AP

3. Incident Report ’

4. Disciplinary Report and Bearing Record



STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL PROM THE ACMINISTRATIVE LAW OOURT
administrative Lav Judge Bedbert L. Reibold

ALC Caze Mo. 23-ALJ-04-59 and €0
ropellate Case No. 2023-001602

JAY MALTER TATE JR. & 131879,
APPELLANT

Yo

SOUTH CAROLINA DEFARTHENT OF CORRECTIONS ¢
RESPONDENT

CERTIFICATE OF SERYICE

I, Jay %elter Tste, Jr., hereby ecertify that & true copy of the
Appeilanéké Hotion to Esxpand the Designation of Matter to be imcluded in the
record on Appesl to Respondent addressed ss follows:

Christina Catce Bigelow. Deputy General Counsel
office of General Counsel

South Caroling Department of Corrections

P.Q. Bom 21787

Coluwbia, South Carolinz 29211 -
/""-(- ya

/ T ;
/ 7 L\/ <V{1L l,/'\ .

Ja& dalter Tate, Jr, H “““879
Rershaw Corzectional

4848 Gold Mine Highway
Rershaw, Scuth Carolina 23067

November 28, 2023
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4  #FY  SOUTH CAROLINA DEPARTMENT OF -CORRECT@MA TE COPY

E INCIDENT REPORT
ol (o)

Page 1 of 1

Tnstitution/Center: PERRY CORRECTIONAL

Date of Report: 10/14/2022

Reporting Official (Full Name): HESTER, A

Time of Repert: 3:20PN APPROX

Employee ID #: 062731

Date of Incident: 10/13/2022

Location of Incident: GTL PHONE SYSTEM

Time of Incident:5:66PM APPROX

{Inmate(s)/Resident: SCDC # Age: Sex: . Race: FBmployee(s)AVitnesses Involved:
e ' Tiee o T
7 SHELTONSGOTTY 385004 2.SGT. BOCCABELLD
3. o ! 3.

i 4 4,

5. 135.

On the abgve date and approximate time:

inmate Tate, Jay #131879 was transfered via bus Wi
110/12/2022. |, Sgt. Hester, was reviewing phone call

3:13 inmate Tate told the person he was on-the phon
came here" then stated "l let the white dude hold um t

th 6 other inmates from Lee Correctional on

s | started a call by inmate Tate. At Min mark
e with *Man | had two Marijuana vapors when | }
hat came here, | told him, man you in the

same dori as me don't try nothin. And ma
him don't do nothin, this real jail here man.

n they got his ass before 8:00 this morning, and | had fold
" Inmate Tate was transfered with inmate Shefton, Scotty

#385004 on 10/12/2022. Inmate Tate and Shelton were bot

h housed in Q1 upon transfer to Perry.

On 10/13/2022 inmate Shelton was brought up to the holding ce
in the dorm he was housed in. Upen a search of inmate Shelion
inmates person. | tested that vape pen and it did come
the only white male that transfered that day with inma

back positive for THC. Inmate Shelton was
te Tate. Inmate Shelton was guestioned in the

Il after raising suspicion to the officer
1 Vape pen was recovered on the

holding céll on how he acquired the vape pen but he refused to answer. END OF REPORT

1 E B SN F]

Title:

. pd I3
_ . (AN
Signature: ,/%%———“

CONTRABAND SGT.

Evidence: GTL SCREENSHOT

Dispositicn of Evidence:

] B vermaaloe

Supervisor's Commenis:

STG Related - Refer to STG Commitiee

REFER TO MAJOR

DYes DNO Unknown |

rinted Name?™ .
T Deominie Eapedatto

This incident is DRUG related

Signature? Title: Ss7-

Date/Time: /o-/4-22
28

mYes ‘—_-'No DUnknown

Major/Rcs‘,bT.rri'gi—b'lc/ Allkotity: J AN

‘2.8 pen

Responsible Authority

Action Taken

SCDC Form 19-29A (Rev. January 2005)

// D Informal Resoluticn
Prinied Name: /(// . 0611 || Administrative Resoluion
Signacure: ‘/(/77/—;4 . ,Titlz{jﬁo[‘ " Daté/Time: AIJ'IU-X efer to Disciplinary Hearing
1550
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DiSCTPLINAR™Y REPORT AND HEARING RECORD
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Charging CilisenErpioyes; A HESTER Title: WTEL. SGT

INMLLTE HOTIFICATION: YOU WLLL APPEAR BEFDRE A HEARING OFRICER 48 HOURS OF. MORE AFTER YOUR RECEWT OF
THIS NOTICE. YCU HAVE THE RIGHT TO SUBMIT A WRITTEN STATEMENT AND MAXE A VERBAL STATEMENT.

O IGIVE LP MY RIGHT TO 42 HOUPR NOTICE AMD AUTHORIZE THE HEARING OFFICSR TO PROCEED WITH THE HEARING

O 10U AT VANT TO BE PAESENT AT MY HEARING RHWET SECREGATION OIILY '

GLIAC WANT MY ACCUSER PRESENT A LIT HEARING ' D-(‘-f.l’v’."l\ COUNMSEL SURSTITUTE

[mREs s Ple0 4 WA.‘JT MY ACCUSEN FRESEMT AT MY HEAING . QDO MOTVANT & COUNSEL SUBSTITL]E

Dhie &Time Hotified: _E_Q____ f\q 37 0 A‘nT@ By (Printy ___ 1" D1 { JPWJ AN _
leranie Signstuees, )IJ./ i~ / SCDCH: ;%Li’ 14 pue 1g__ 2% 27

H! ARING  NPORM AT
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—J
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October\Z 2024 RM@EWE_D

South Carolina Court of Appeals
P.0. Box 11629
Columbia, SC 29211

o SCe
Jenny A. Kitchings, Clerk of Court OLVtofA
PPegls

RE: Appellate Case No.:23-001002
Final Brief and Appellant Designation cf matter
To Be Included in the Record on Appeal

Dear Mrs. Kitchings,

I have enclosed the Final Brief and Designation of Matter to be
included in the Record on Appeal. I am not an attorney. and I
tried to follow the court rules. If there are any questions
please feel free to contact me.

Thank you for your valvable time that you have rendered into this
very important matter.

4’

cerely, ///

/w. Tate Jr~ /#131879 .
rshaw Corr. sti. -Syc-AJd
848 Gold Mine Hwy

Kershaw, SC 290067



October\d. 2024

Jenny A. Kitchings, Clerk of Court SC OU/TO)’

South Carolina Court of Appeals : Appea[s
P.0. Box 11629

Columbia, SC 29211

RE: Appellate Case No.:23-001002
Final Brief and Appellant Designation of matter
To Be Included in the Record on Appeal

Dear Mrs. Kitchings,

I have enclosed the Final Brief and Designation of Matter to be
included in the Record on Appeal. I am not an attorney, and I
tried to follow the court rules. If there are any questions
please feel free to contact me.

Thank you for your valvable time that you have rendered into this
very important matter.

cerely/

W Tate J ;;%;;_\

ershaw Corr. Frdsti. —Syc—Aizg
848 Gold Mine Hwy
Kershaw, SC 290067
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CONCLUSICH

For the forgoing reasons, Appellate request that both motions be granted.

- Respectfully Submitted
Wiy fialter Tate, Jr. 131879

Kershaw Correctiocnal
4848 Gold Hine Highway

Kexrshaw, Soﬁth Carolina, 28087

toverber 28, 2023



The South Cavolina Court of Appeals

Jay Tale, #131879, Appellant,
TV,
South Carolina Department of Corrections, Respondent.

Appellate Case No. 2023-001002

ORDER

After care(ul consideration, Appellant's motion to amend his designation of matter
and initial brief is granted. Appellant's amended initial brief and designation of
matter shall comply with Rules 208(b)(1) and 209 of the South Carolina Appellate
Court Rules, and shall not include or reference any matter that was not presented to
the Administrative Law Court. See Rule 210(c), SCACR ("The Record shall not

- include matter which was not presented to the lower court or tribunal.”).
Wlﬂ in thirty days of the datc of this order, Appellant shall serve and file his
amended initial brief and designation of matter. Respondent shall have thirty days
from the date of scmce of Z\ppellant S huet and deslgnanon to file its own

Columbia, South Carolina

Ce:
Jay Walter Tate, Jr 1)1879 : ‘ FILED
L ¢ 9 .
Christiria Catoo Big eonx quuue Jun 20 2024




The South Carolina Court Of Appeals

Jay Walker Tate Jr. #131879

)
)
Appellant, ) 9 § 5 .
\ ) i
) JAN 13 2005
South Carolina Deptment of Corrections,) Q .
| =0 Court o Appegys

Respondent.

PROFF OF SERVICE

I, hereby certify that a true copy of the Appellant Motion to
Obtain Leave of Court and Request to Obtain a Court Order to
Compel General Counsel to provide reguested material have been

served this R ! e¢¢mjoar- + 20AY% , on the Respondent Christina

Catoe Bigelaw, Esquire, South Carolina Department of Corrections.
Office of General Counsel, Post Office Box 21787, Columbia, South
Carolina 29221, and the Clerk Of Court of Appeals, Jonny A.
Kitchings, Post Office Box 11629, Columbia, South Carolina 29211.

Walker ate A ,#131879
8 Gold Mlne Hy,
Kershaw, SC 29067




/

December 28, 2024

Clerk of Court
SC Court of Appeals
1220 Senate St. JAN 13 2ZJ

Columbia, SC 29201

Dear Clerk of Court:

At this present moment can you please assist me at processing and
filing my Pro se Motion to obtain a thirty (30) day Leave of
Court and Request to obtain a Court Orxder to compel the South
Carolina Department of General Counsel to provide me with some
much discovery material so I can properly submit 'a complete
record to the honorable Court of Appeals.

It would also be appreciated if your office might provide me with
two (2) stamped copies of this Motion so I can properly provide
the Department of Corrections office of General Counsel with
notice of my intent and actions.

Thank you in advance for your time and consideration, and I hope
to hear from your office soon as possible.

spectfulizkégbm'tted/
£y
b ) M=

a Walker Ta Jr.
S¢DC#13187¢
48 Gold Mine Hyw

- Kershaw, SC 29067

cc: JWT
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